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HEADS OF DELEGATION OF CODESA WORKING GROUP 3,
CO—ORDINATODRS OF WORKING GROUP 3,
MEMBERS OF WGSC3

FROM CODESA ADMINISTRATION

QUERIES LOVEDALIA OR DIANNE

RE REPORT FROM WG3 RAPPORTEURS AND SUMMARY OF
RECOMMENDATIONS AND DECISIONS

PLEASE WOULD NOMINATED HEADS OF DELEGATION OR CO-ORDINATORS FOR
THE WORKING GROUP, ENSURE THAT THIS DOCUMENT IS DISTRIBUTED
CONFIDENTIALLY TO ALL MEMBERS OF THE WORKING GROUP REQUIRING IT,

INCLUDING DELEGATES,

STEERING COMMITTEE (WGSC) WHERE APPROPRIATE.

THANK YOU.
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FAX MESSAGE

TO ! MEMBERS OF WORKING GROUP 3

FROM : CODESA ADMIN

DATE : 14 FEBRUARY 1992

RE : REPORT FROM RAPPORTEURS AND SUMMARY
OF RECOMMENDATIONS

Enclosed for your information, please find :

. A report from the Working Group 3 Rapporteurs entitled "Summary Report on
Interim Arrangements".

2. A Summary of recommendations and decisions arising from WGSC3 meeting of 11
February 1992.

Should you have any queries, please do not hesitate to contact us.

Regards

]
CONVENTION FOR A DEMOCRATIC SOUTH AFRICA
@

PO Box 307, Isando, 1600, South Africa.
Telephone (011) 397-1198/99. Fax (011) 397-2211
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- Some delegations have placed pre-conditions on their partici-
pation in the Interim Azrangements. How these pre-conditions

should be dealt with, must he denidad hy the Warking Groun.

Not all delegations have stated their positions. The
possibility therefor exists that further options will be

identified as the Working Group proceeds with its work.

The question of the involvement of the International
Community 4is being dealt with by wWoxking Group 1 and was

therefore largely omitted from this report.

Apparent commonalities <that exist may dJdisappear once the

Working Group goes into the detail of each proposal.
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The position of the TBVC states is the subjisct matter of
working Group 4. Conseguently, working Group 3. cannct
resclve this issue before Working Group 4 has finaligsed ita
work. With this in mind, the position o¢f the delegations

regarding the TBVC states have been cmitted, including the

question of regionality or unity.
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REASONS/NEED FOR INTERINM AERANGEMENTS

Although dQifferent reasons are given by the various delega-
tions as to why Interim Arrangements ara required, all
delegations agree that thers should be an Interinm Arrangement
to supervise/manage the transition to demoeracy.

The following reasonz are given as to why an Interim Arrange-

ment is required:

* The current Government is not representative of all
South Africans end the exclusion of a large number of
citizens can only generate widespread discentent and
prejudice and is perceived as being illegitimate. The
Intezrim Arrangamenf-ahould be broadly based and inclu-
sive rather than exclusive to promote acceptability,
legitimacy and in order to ensure that it ig perceived

a8 a governmeant of national unity and reconciliation.

% A party cannot at the same time be a player and refaree.
Therefore, all the participants should be placed on an
equal footing. The resolutier of the political impagge
in South Africa is a critical factor for the improvement

of the econemic situation which is nearing stagnation.

w The levelling of the pelitical Playing field as a prere-
quisite for the holding of free and fair elections.
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* The elimination of political violence and the creation
of political tolerance.
* Ovezall it is important to maintain continuity of
government for the pexiod leading to the finalisation of
a new Constitution for South Africa,
COMMONALITIES
All delegates are agreed about the need for Interim Arrange-

ments. This is not in dispute.

ISSUES, OBSTACLES AND PRECONDITIONS

*

Violence must be addressed earnestly before elections
can be held in an effort to level the political playing
field.

Encouragement of the parties and organisations still
outside CODESA'to participate to promote the principle

of inclusivity.

Improvement o©f economic situatieon. Sericus efforts
should be made to encourage investment in the country as

a prerequisite for the improvement of the economy.
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* Efficient and effective control of Government functions

must prevail during the transition period.

* Options as to the form and structure of Interim Arrange-
ment remain open and be the subject of further dis-

cussion.
3.1 PURPOSE AND OBJECTIVES OF PROPOSED INTERIM ARRANGEMENTS
5.1 The Transitiocnal Arrangement must:
* Take full and effective control of -

Finance, Media, Foreign Affairs, the Security Forces and
all other Governmental functions including the prepara-

tions for democratic elections.

* Govern Scuth Africa according to predetermined policies
agreed upon at CODESA until a new constitutionally
elected government, representing all the pecple of South

Africa 18 installed.

%* Identify methods of administering the TBVC and self

governing states during the transition period.

* Promote shazed responsibility and build trust ang
goodwill between political groups,
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* Preserve constituticnal and legal continuity.

* Promote a culture of democracy aand co-responsibility.

* Govern in accordance with a negotiated interim Bill of
Rights which shall incorporate a Code of Conduct for

political organisations,

* Create growth, economic activity and generate employ-

ment .

¥* Avoid disfunctions of government and ensure social

justice.

* Promote peace and stability so that fair and rreé eleg-

tions can be guaranteed.

* Supervige the process of electing/appointing a constitu-
tional making body.

3.1.2 EEY ISSUES
The Interim Arrangement ghould be:

* Broad based and inclusive, enccuraging the partieg

cutside CODESA to participate.
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* Capable of addressing the question of terminating vio-

lence and creating gtahility and peace.

* Accepted {nternationally ia order to promote economic

growth, resulting in job creation.

* Tnstrumental in the further levellling of the political

playing field.

LY

3.1.3 COMMONALITIES

There is substantial agreement as to the purpose and objec=

tives of the interim arrangement.

3.1.4 ISSUES, OBSTACLES AND PRE-CONDITIONS

There are some delegations that have not signed the declara~

tion of intent. This is seen as an obstacle to the process.

Not all political groupings are represented at CODESA and

this is perceived as an obstaclé.

The on-going viclence and ingtability in the country is act
only an obstacle to the political process but alse a deter-

rent for international investment.

doao7
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4.1

Until the work of Working Group 4 on the TBVC states is
completed, it will prove difficult to finalise their partici-

pation in the Interim Arrangsnent.

The media is perceived as partisan and control therecof should

be addressed immediately.

Control of the Security Fcorces must be addressed immadia-

tely.

Incorporation/integration of other forces into the SADF and

SAF should be addressed.
FONCTIONS OF INTERIM ARRANGEMENT BODIES
THE EXECUTIVE

Te attend to all executive Government functiens with special

enrphasis on:

* Finance
* Sacurity Forces
* Media

» Foreign Affairs

To lay the infra-structure Zfor elections.
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4.2 THE LEGISLATURE

To attend to all legislative functions of Government with

special emphasis on the lssues set out above.

To give effect to decisions by the executive by passing the
required legislation.

COMMONALITY

It is fairly commonly accepted that the Interim Arrangement

Bodies will have the above functions.

ISSUES, OBSTACLES AND FRECONDITIONS

Pending the finalisation of the assignment of Working Group 2

regarding the constitution making body, agreement must be
reached a3 to how the process leading to democratic elections

will be managed.

Parties not reprasented at CODESA might prove to be an
obstacle in this process. As before, the on-going viclence
will also prove to be an cbstacle. In addition te this the
lack of trust between parties will have o be resolved so
that it does not become an obstacle in the functioniang of the
above bodies. |




14/02 '92 12:04 ©«011 618 2079 CBM d@oio
FEZ 13 ’S2 14112 Y WETGEWING ) P.1E

S. STROCTURE OF INTERIM ARRANGEMENT BODIES
5.1 EXECUTIVE
5:ilal There are proposals that:

* The §State President be retained as head of the

Executive.

* An acting State President be elected by a Multi~

Party Naticnal Assembly.
* A CODESA appointed Administrator be appointed.

w A rotating State Praegidert be appointed from the
members of a 5 person Executive.

S5.1.2  There are suggestions that a Council of Leaders
should be appointed, with the State President being

& member of such Council of Leaders.

$.1.3 It was also suggasted that:

* Cabinet Committees be appointed by CODESA to assist
existing Ministers. Again these appointees should
come from all parties participating in CODESA.
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* Additional Cabinet Ministers be co-opted from
unreprésented parties to form part of the Execu-
tive. This can be achieved by amending the exig-

ting Constitution.

w CODESA appoints an Executive Council/Interim Admi-
nistrators also to sgerve as executive heads of

Departments.

* A multi-party Cabinet be elected by a Multi-Party

Masiomal Asocmbly.

" A Cabinet, consisting of 15 members appointed by a
Constituent Assembly and 15 members to be appointed

from all the partico im Farlimment, be created.
3.2 THE LEGISLATURE
$.2,1 It was suggested that:
d The present Parliament should abolish the distine-

tion between own and general affairs and should rit

as one body and vote accordingly.
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* A Mulii-Party Natiocnal Ascembly be vunslituted by
all political organisations having signed the
Declaration of Intent, anAan equal basis. This
National Assembly shall replace the existing tri-

cameral Parliament.

* No legislative body be created. The Executive to

zule by decres.

* CODESA be converted into a Constituent Assembly and
the present Parliament will be required to give
CODESA that 1legal authority (the presumption is
that Parliament will therefore fall away).

% The tricameral Parliament ashould be transformed
into one house which must incorporate mechanisms to

reflect the interests of all South Africans.

* The existing Parliament be =retained 10 implement

recommendations of CODESA,
5.3 KEY 1SSUES

The proposals seem to be extremely divergent and need to be

reconciled through negotiation.
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5.4 COMMONALITY

3.5

5.7

It smeems to be agreed that an Executive and a Legiglature
will be required during the &ransitional period. The propo-
sals, however, reflect to a large extent divergent trains of
thought, with only limited agreement,

ISSUES, OBSTACLES AND PRE-CONDITIONS

TO 2 lesser extent, the question of those delegations that
have not signed the Declaration of Intent will be an obstacle
in the composition of the Executive and the Legislative
Bodles. Again, non-perticipation of other political grou-
pings might create a problem of legitimacy and representa-
tivity,

Some of the suggestions could prove not to be financially

coet effectiva,

THE JUDICIARY

Only passing reference was made to the judicial system during
the transitional pericd. It does seem as if it is common
cause that a strong independent Judiciary is esgsential. The
rTeference to a Bill of Rights by a number of delegaticns
illustrates this need.

@do12
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PROCESS OF BRINGING INTO OPERATION OF INTERIM ARRANGEMENTS

It was suggested that:

CODESA appoints the interim structures but that Farlia-
ment gives effect to decisions teken by the stsuctures
and CODESA. '

CODESA be converted into a Constituent Assembly and be
given the necessary authoriiy to implement decisions by

Pariiament prior to its dissclution.

Parliament and the Executive be broadaned by co-option
and that Parliament appoints the Exkecutive. Ths Consti-
tution should be amended to provide for this arraange-

ment,

Elections be held for a Constituent Assembly who will
thereafter proceed with the drawing of a new Constitu-

tion and conducting the Business of Government.

Parliament and Bxecutive should remain, with adjustments
brought about by amending the Congtitution.

CODESA should appoint Interim Arrangement Bodies to rule

by decree. Parliament would then dissclve.
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6.2

6.3

14

* The whole process should be undertaken under supervision
of or with the involvement of the Intermational Commu-

nity.

* An Interim Constitution be drafted by CODESA before
installing an Interim Axrangement. A Transitional
Multi-Party National Assemdly shovld then install the

Interim. Arrangement Bodies.

* The present Governmment is to zremain but that decisions

by CODESA be implemented by Parliament.
TINE FRAMEKS

Although no specific time frames were stipulated, indications
are that the majority of dJdelegations feel that a shorter

rather than longer transitional period is indicated.

Suggestions of time frames ranged from within a couple of
months to two years. Some of the delegations pointed out
that care should be taken not teo opt for a "guick-£ix"

approach.

KEY ISRUES

it dis important that some kind of uniform position as to the
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6.5

15§

bringing into operation of interim arrangements should be

looked into.

COMMONALITIRS

Although sverybody seems to agree on the principle that an
Interim Transitional Body will be vrequired, the suggestions
tabled differ substantially.

ISSUES, OBSTACLES AND FRE-CONDITIONS NEEDING ATTENTION

as already stated, the fact that there does not geem to be
commonality, on the structure or compositicn of the Interim
Avyangenent is going to delay the process of £inalising the

work of wWorking Gxoup 3.

Bolx
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FAX TO: ALL DELEGATES AND ADVISERS OF WG 3
FROM: WG 3 STEERING COMMITTEE

SUMMARY OF ':RECOMMENDA’ITONS AND DECISIONS ARISING FROM MEETING OF
WORKING GROUP 3 STEERING COMMITTEE HELD 11 FEBRUARY 1992 (TO BE TABLED FOR
DISCUSSION AS PART OF AGENDA TTEM 6 OF WORKING GROUP 3 MEETING, 17 FEBRUARY

L BRIEF TO RAPPORTEURS : | &

11 It was decided that the rapporteurs should structure the report from the exploratory
diswssimminrerimsmgemcmhtheWG:mderthebeadingsasthey“ishbm
should address and identify key issues, commonalities and differences, aud areas needing .

attention., 4
12 Rapporteurs should not summarise any iedividual party's position. iy
13 The report should not refer to from which party a particular proposal emerged.

2 AGENDA FOR NEXT WORKING GROUP THREE MEETING ON 17 FEBRUARY 1992
The proposed agenda is as follows: '

2.1 Opening of the meeting and Welcome :
22 Apolcgies : . : =
23 ‘Ratification of the Minutes of the Third Meeting of Working Group Three
24  Adopton of the Agenda P
25 Tabling of Report of orteurs :
26  Tabling of Report of the WGSC3
2.7 Egplomtory discussion of 4
271 Reasons\need for interim arrangements
- 272  Purposcs and objectives of proposed imterim arrangements
- 273  Functions of Interim Arrangements m terms of:
(z; Executive Bodies
o I~ ) Legislatigcmﬁodt : j ,
74  Strucoure implications of Interim Arrangements in respect of
(2) Excetive Bodies

28  Confirmation of dates for next meefing
29 Other nrgent business
Closure

210
3.  SUB GROUPS | 5
31 The WGSC3 proposes that attempts should be made in the first z'n.stanc_e'ié move

through discussion of the agenda of the Working Group i the pl . Where the
Workmg Group is unable to resolvc differences, it is an option for.the meeting to
break into smaller s ups to deal with these matters and give rise to
recommendations for the WG plenary to consider. ¥

32 The option and functons of sub-groups will be rc considered at a later stage.

-
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MEETING WITH CODESA SECRETARIAT

It was decicdesl that B Andrew and 1. T anders would aend the meeting wich tho CODESA.
Secretariat on Monday 17 February, 08H00 - 10H00 at the World Trade Ceatre, Johannesburg,

CHAIRPERSON

5.1 It was recommended that the WG 3 bear io mind that there is a need to combine the
need for continuity and rotation as MC had rccommended.

52 For efficient workmg of the group, it Is recommended thar a chairperson continues for
fonr mestings and then rotates alphabetically by name. D de Villiers would then be
next in the chair after K Andrew who would contnue for the mext two meebings.

RAPPORTEURS

Inkatha Frecdom Party has rccommended H Zillc and A Gqokoma as rapporteurs. The
WGSC3 feels that while the two rapporteurs are sufficient for the moment, the volume of work
as time progresses would determine whether additional rapporteurs are needed. The WGSC3
recommended that the two nominees become part of a pool of rapportears thar wonld be
available should the need arisc at a later stage. Delegates are welcome to add suggestions of
individuals to form part of the pool of rapporteurs.

doo1



