
“The curreat Governnent structures, : : the People of ‘scuth Africa,’ ; 

The minimization of political’ vidle -*Rbouragenent of. politicel tolerance: 

    
 



e 

  

14e02 92 12:00 O11 618 207) ¢ ct 18 2079 BM @oaz 

ae Nz 
C-O*D:E*SeA 
ZAIN 

FACSIMILE MESSAGE TO: ALL DELEGATES AND ADVISERS 

OF WORKING GROUP 3 (INTERIM 

ARRANGEMENTS) 

FROM:WORKING GROUP 3 
RAPPORTEURS 

RE: SUMMARY REPORT ON INTERIM 
ARRANGEMENTS ~ 

“. 

e oS 
CONVENTION FOR 4 DEMOCRATIC SOLTH AFRIC 

e..7   PO Box  



  

Extended Page 
Telephone (G2:) 537-1138/99. Fax ,011) 59 

  

en 

Some delegations have placed pre-conditions on their partici- 

pation in the Interim Arrangements. How these pre-conditions 

should be dealt with. must he derided ny the warting Groun. 

Not all delegations have stated their positions. The 

possibility ‘therefor exists that further options will be 

identified as the Working Group proceeds with its work. 

The question of the involvement of the International 

Community is being dealt with by Working Group 1 and was 

therefore largely omitted from this report. 

Apparent commonalities that exist may disappear once the 

Working Group goes into the detaii of each proposal. 
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The position of the TBVC states is ‘the subject matter ‘of 

Working Group 4. Consequently, Working Group 3. cannet 

resolve this issue before working Group 4 has finalised ita 

work. With this in mind, the position cf the delegations 

regarding the TBVC states have been omitted, including the 

question of regionality or unity. 
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REASONS/NEED FOR INTERIM ARRANGEMENTS 

Although different reasons are given by the various delega- 
tions as to why interim Arrangements are required, all 
delegations agree that there should be an Interin Arrangement 

to supervise/manage the transition to democracy. 

The following reasong are given as to why an Interim Arrange- 

ment is required: 

bs The current Government is not representative of all 

South Africans and the exclusion of a large number of 

citizens can only generate widespread Giscentent and 

Prejudice and is perceived ag being illegitimate. The 

Iinterin Arrangement “ghowlé be broadly based and inclu- 

sive rather than exclusive to promote acceptability, 

legitimacy and in order to ensure that it is perceived 

a8 a government of national unity and reconciliation. 

* A party cannot at the same time be a player and referee. 

Therefore, all the participants should be placed on an 

equal footing. The resolution of the political impasse 

in South Africa is a critical factor for the improvement 

of the economic situation which is nearing stagnation. 

* The levelling of the political Playing field as a prere- 

quisite for the holding of free and fair elections, 
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* The elimination of political violence and the creation 

of pulitical tolerance. 

* Qverail it is important to meintain continuity of 

government for the period leading to the finalisation of 

a@ new Constitution for South Africa. 

COMMONALITIES 

All delegates are agreed about the need for Interim Arzrange- 

ments. This is not in dispute. 

ISSUES, OBSTACLES AND PRECONDITIONS 

* Violence must be addressed earnestly before elections 

can be held in an effort to level the political playing 

field. 

* Encouragement of the parties and organisations still 

outside CODESA to participate to promote the principle 

of inclusivity. 

” Improvement cf economic situation. Serious efforts 

should be made to encourage investment in the country as 

a prerequisite for the improvement of the economy. 
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om Efficient and effective control of Government functions 

must prevail during the transition period. 

* Options as to the form and structure of Interim Arrange- 

ment remain open and be the subject of further dis- 

cusaion. 

3.1 PURPOSE AND OBJECTIVES OF PROPOSED INTERIM ARRANGEMENTS 

Stel The Transitional Arrangement must: 

* Take full and effective control of - 

Finance, Media, Foreign Affairs, the Security Forces and 

all other Governmental functions including the prepara- 

tions for democratic elections. 

* Govern South Africa according to predetermined policies 

agreed upon et CODESA until a new constitutionally 

selected government, representing all the people of South 

Africa is installed. 

* Identify methods of administering the TBVC and self 

governing states during the transition period. 

* Promote Shared responsibility and build trust and 

goodwill between political groups. 
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Preserve constitutional and legal continuity. 

Promote a culture of democracy and co-responsibility. 

Govern in accordance with a negotiated interim Bill of 

Rights which shall incorporate a Code of Conduct for 

political organisations, 

Create growth, economic activity and generate employ- 

ment, 

Avoid disfunctions of government and ensure social 

justice. 

Promote peace and stability so that fair and free elec- 

tions can be guaranteed. 

Supervise the process of electing/appointing a constitu- 

tional making bedy. 

KEY ISSUES 

The Interim Arrangement should be: 

Broad based and inclusive, encouraging the parties 

outside CODESA to participate. 

Duos 
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x Capable of addressing the question of terminating vio- 

lence and creating stability and peace. 

® Accepted internationally <A orser to promote econamic 

growth, resulting in job exeation. 

* Instrumental in the further levelling of the political 

playing field. 

3.1.3 COMMONALITIES 

Tnere is substantial agreement as to the purpose and objec- 

tives of the interim arrangement . 

3.1.4 ISSUES, OBSTACLES AKD PRE-CONDITIONS 

There are some delegations that have not signed the declara- 

tion of intent. Thais is seen 58 an obstacle to the process. 

Not all political groupings are sepresented at CODESA and 

this is perceived as an obstacle. 

The on-going vielence and instability in the country ig not 

only an obstacle to the political process but also a ceter- 

rent for international investment. 
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* Until the work cf Working Group 4 on the EBVe states is 

completed, it will prove a@ifficelt to finalise theiz partici- 

pation in the Interim Arrangement. 

* The media is perceived as partisan and control thereof should 

be addressed immediately. 

x Control of the Security Forses must be addressed immedia- 

tely. 

* Ineerporation/integration cz other forces into the SADF and 

SAF should be addressed. 

4. FUNCTIONS OF INTERIM ARRANGEMENT BODIZS 

4,1 THE EXECUTIVE 

To attend to all executive Government functsens with special 

emphasis on: 

* Finance 

* Security Forces 

* Media 

* Foreign Affairs 

To lay the infra-structure for elections. 
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4.2 THE LEGISLATURE 

To attend to all legislative functions of Government with 

special emphasis on the issues set out above. 

To give effect to decisions by the executive by passing the 

required legislation. 

4.3  COMMONALITY 

It ig fairly commonly accepted that the Interim Arrangement 

Bodies will have the above functions. 

4.4 ISSUES, OBSTACLES AND PRECONDITIONS 

Pending the finalisation of the assignment of Working Group 2 

regarding the constitution making bedy, agreement must be 

reached as to how the process leading to democratic elections 

will be managed. 

Parties not represented at CODESA might prove to be an 

obstacle in this process. As before, the on-going violence 

will also prove to be an obstacle. ‘In addition to this the 

lack of trust between pasties will have to be resolved so 

that it does not become an obstacle in the functioning of the 

above bodies. 
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8. STRUCTURE OF INTERIM ARRANGEMENT BODIES 

5.1 BXECUTIVE 

$.1.1 There are proposals that: 

The State President be retained as head of the 

Executive. 

An acting State President be elected by a Multi- 

Party National Assembly. 

A CODESA appointed Administrator be appointed. 

& rotating State Presidert be appointed from the 

members cof a 5 person Executive. 

There are suggestions that a Council of Leaders 

should be appointed, with the State President being 

a member of such Council of Leaders. 

It was also suggested that: 

Cabinet Committees be appointed by CODESA to assist 

existing Ministers. Again these appointees should 

come from all parties participating in CODESA.  
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Additional Cabinet Ministers be co-opted from 

unrepresented parties to form part of the Execu- 

tive. This can be achieved by amending the exig- 

ting Constitution. 

CODESA appoints an Executive Council/interim Admi- 

nistrators also to serve as executive heads of 

Departments. 

A multi-party Cabinet be elected by a Multi-Party 

National Assenmrl:. 

A Cabinet, consisting of 15 members appointed by a 

Constituent Assembly and 15 members to be appointed 

from all the partioo in Parliament, be created. 

5.2 THE LEGISLATURE 

It was suggested that: 

The present Parliament should abolish the distine- 

tion between own and general affairs and should ait 

as one body and vote accordingly. 
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A Mulbi-Paxty National Assembly be cunslituted by 

all political organisations having signed che 

Declaration of Intent, on an equal basis. This 

National Assembly shall replace the existing tri- 

cameral Parliament. 

No legislative body be created. The Executive to 

rule by decree. 

CODESA be converted into a Constituent Assembly and 

the present Pariiament will be required to give 

CODESA that legal authority (the presumption is 

that Parliament will therefore fall away). 

The tricameral Parliament should be transformed 

into one house which must incorporate mechaniems to 

xveflect the interests of all South Africans. 

The existing Parliament be retained to implement 

recommendations of CODESA. 

5.3 KEY ISSUES 

The proposals seem to be extremely divergent and need to be 

reconciled through negotiation. 
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COMMONALITY 

it seems to be agreed that an Executive and a Legislature 

will be required during the transitional period. The propo- 

sals, however, reflect to a large extent divergent trains of 

thought, with only limited agreement, 

ISSUES, OBSTACLES AND PRE-CONDITIONS 

To a lesser extent, the question of those delegations that 

have not signed the Declaration of Intent will be an cbstacle 

an the composition of the Executive and the Legislative 

Bodies. Again, non-participation of other political grou- 

pings might create a problem of legitimacy and representa- 

tivity. 

Some of the suggestions could prove nct to be financially 

cost effective. 

THES JUDICIARY 

Only passing reference was made to the Judicial system during 

the transitional period. It does seem as if it is common 

cause that a strong independent Judiciary is essential. The 

reference to a Bill of Rights by a number of delegaticns 

illustrates this need.  
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PROCESS OF BRINGING INTO OPERATION OF INTERIM ARRANGEMENTS 

It.was suggested that: 

= CODESA appoints the interim structures but that Pariia- 

ment gives effect to decisions taken by the structures 

and CODESA. 

* CODESA be converted into a Constituent Assembly and be 

given the necessary authority to implement decisions by 

Parliament prior to its dissolution. 

is Parliament and the Executive be broadened by co-option 

and that Parliament appoints the Bxecutive. The Consti- 

tution should be amended to provide for this arrange- 

ment, 

* ections be held for a Constituent Assembly who will 

thereafter proceed with the drawing of a new Constitu- 

tion and conducting the Business of Government. 

* Parliament and Bxecutive should remain, with adjustments 

brought about by amending the Constitution. 

« CODESA should appoint Interim Arrangement Bodies to rule 

by decree. Parliament would then dissolve. 
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* The whole process should be undertaken under supervision 

of or with the involvement of the International Commu- 

nity. 

* An Interim Constitution be drafted by CODESA before 

installing an Interim Arrengement. A Transitional 

Multi-Party National Assembly shovid then install the 

Interim. Arrangement Bodies. 

* The present Government ig to zemain but that decisions 

by CODESA be implemented by Parliament. 

TINS FRAKES 

Although no specific time frames were stipulated, indications 

are that the majority of delegations feel that a shorter 

rather than longer transitional period is indicated. 

Suggestions of time frames rangeé from within a couple- of 

months to two years. Some of the delegations pointed out 

that care should be taken not to opt fer a "quick-fix" 

approach. 

KEY ISSUES 

It dis important that some kind of uniform position as to the 
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bringing into operation of interim arrangements should be 

looked into. 

COMMONALITIES 

Although everybody seems to agree on the principle that an 

Interim ‘Transitional Body will be required, the suggestions 

tabled differ substantially. 

ISSUES, CESTACLES AND PRE-CONDITIONS NEEDING ATTENTION 

Ag already stated, the fact that there does not seem to be 

commonality, on the structure oF composition of the Interim 

Arrangement is going to delay the process of finalising the 

work of Working Group 3. 

  
  

 


