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The Methodist Churen of Southern Africa Christian Citizenship Department Submissions to COLESA, Working 
Group 2, in regard to General Constitutional Principles and the Constitution making Gody/Process 

ANTRODUCTION: 

As & Multi-racial Church consisting of nearly two million adherents and with a history of over i7e years in South Africa, the Methodist Church hes a long experience of and exposure to the realities of south African life. The Conference of the Methodist Church has on many occasions expieased ite mind consistantly in relation to this Multi-Racial foclety through resolutions based firmly upon fundamental Christian ‘ doot rlnes, 
2. Soma Relevant Resolution of Annual Conference of the MCSA 
2-1. (1948) "In this multi-rae al land we are bound to take account of the ‘basic Christian Principles that every human and belongs to the family oF Goa ses NO person of any race 

Should be deprived or constitutional rights or Privilegeg 

South African community, and inconsistant with the highest 
Christian principles, Legislation which differentiates 

against partioular groups merely on @rounds of race or colour 
is essentially wrong" 
253. (1957) “The Methodist Church of’ Southern Africa, after 

tong and careful study places on record its emphatic Rejection 
of the policy of Separate development, We do not believe that 
any Goverment has the right to force upon a People a pattern ofr 
development ".., 

J 

  

@ppeal to « special Constitutional Court; 2.4 amended only by a two-thirds majority of those voting in @ referendum," 3.2, HUMAN RIGHTS (1989) 
"The Conference having taken cCognisance of the following facts: 
That most of the Social, Moral, Justice and Reconciliation and Vamily Life issues confronting and addressed by the Church concern thiman Rights; 

that many of these problems arise from the systematic application of the Apartheid ideology with its concommitanta of;  



  

SMART PR, MPM und Aide tion, 
“The Conference expresses the conviction that any meaningful poli change which would restore basic human rights and sommon citizenship eople of South Africa cannot be achieved within the fram of the Apartheid political system. 

     
    

  

epte ite call for a National Convention at which all the peopte of avill be represented, to write e new Constitution which wv dy a Bill of Rights entrenching the righte of the individual to Jite, freedom of association, freedom of movement, equality of opportunity in alt walks of life, habeas Corpus and full oitizenship righte for all the people of South Africa", 

   

The Conference, reaffirming ite belief in fon-violent change, urgently i 

i 

t    

in the light of the escalating unrest in our Land the Conference re~ iterates ite call to the Nationalist Government to call for @ National Convention of ali the Peoples of this land without restriction, or maka way for a body that is both willing and able to mount euch @ Conven- tion", 

UTLATIONS: 
L95071991) “conference gives praise and thanks to God for the inttiatives being taken by National Leaders to bring about a just participatory society in South Africa and therefore expresses its Strong support for the process of negotiation, urging all parties to ensure (hol ohglacle te the immediate implementation of these negotiations be removed, 

   

Conference notes with distress the fearfulness with which many South Africans view the changes which are taking place and calis on all Methodists to show faith and trust in God in both their private and public lives and to work wilh those striving for a Christ-pleasing Society in our divided land, ii 
3.4. INTERTM GOVERNMENT 

‘Conference calls upon the Government to negotiate with all political parties the establishment of a government which will ensure that the interests of all South Africans are adequately represented until a new Constitution is agreed upon and implemented, '' 

3.5 CONSTITUENT ASSEMBLY: 
" Vonference calls on the South African Government to agree to a body fully representative of all the people of South Africa, elected by \wiversal suffrage, to negotiate and draft a new Constitution. Conference believes that there are many people who are not attached 40 political groupings who could make a vositive and reconelling contribution if elected to such a body." 

(1991) 2. “that such a Bill of Rights should be: 
2.1 drafted by a group of experts established by a conference representating all the people; 
2.2 accepted by the people voting in a referendum; 
2.3 enforced by the Supreme Court with the right of appeal to 

a special Constitutional Court; 
2.4 amemnded only by a two-thirds majority of those voting in 

referendum.! 

3.6. ‘INE SEARCH FOR ALTERNATIVES: 
(199071991) Conference is convinced that the Church has an important role to play in the historical process of change in this our beloved country, Conference therefore urges our people to take an active part in the search for a new dispensation for a demecratic non-racial South Afvica using amongst others such documents as the Freedom Charter and the Biko lectures, 

Conference further affirms bodies who are seeking to encourage dialogue, both in SA and with exiled groups, with a view to seeking a new South Africa." 
a 

  
 



  

net * Fn MGA rodrtoA BP uacks, the policy of torced removals, anc ae ‘he security legislation and militarism of society therefore appoints a Standing Committee on Human Rights which will seek to educate our 
membership on the Biblical basis of Human Rights and its implicit 
nature in evangelism...,," 

3.7 MISCELLANEOUS RIGHTS 

(1989) CHILDREN'S RIGHTS: 

‘the Conference calls upon all Governments within the Connexion to sign the United Nations Convention pertaining to the Rights of Children," 

(1989) BOUT AFRICAN CITIZENSHIP: 

“the Conference deplores the manner by which Black South Africans are haing deprived of their eltizenship without their knowledge and consent. tho arbitrary powera invoked by the South African Government area violatlon of Human Rights, woking people aliens in the land of their birth, E 

these powers also contravene recognised international stendarde in regard to citizenship and civil liberties ..... 

the Conference therefore calis upon the State President to revoke the offensive legisiation and in the meantime to take steps to deslet from (he reclassification of Black South Africans as citizens of the flome sees And to recognise them as full citizens of a unified and terrlt ty undivided South Africa." 

  

   

  

   

  

(1991) LOPULATION REGISTRATION ACT 
erence notes the repeal of the Population Registration Act and welcomes the stated intention to scrap all racially-based and di 

discriminatory legislation. Conference notes with distress, however the qualifying clause which retains the full effect of the Population Registration Act for all but newborn children until a new Constitution 
is negotiated and implemented. Conference calls for the immediate 
full repeal of the Act and its application except for those clauses 
relating to the franchise which may need to be negotiated. '' . 

"¢ 

(1969) VOTING RIGHTS: 

ical rights for hat rence continues its cali for full equal polit: a for 
sews of this lend, The Conference regerds as immoral the exclusion 
of Africans from within the Central Government, more sepectally now 
that equal taxation hae been instituted for ell races." . 

‘ 
(1989) LEGAL BTATUS-DLACK WOMEN, 

4 : 1 etatue, regardiess "The Conference calls for the recognition of full lega ’ 
of eee marital oleate, for all Black women at the age of 21, for 
marriages according to common law, for property and succession righte, 
and for the right to buy and own land." 

(1991 )!'"Conference calla on ail South Africans, and especially Methodists, 
10 desist from oarring weapons of any sort, especially where . 
injury to pereona and/or damage to property may result. 

Conference further calle on the State President of South Africa to 
abolish the right of common citizens to possess firearms,''!   
 



(1990/1991) LANO 

HIT SQUADS 

  

4.2. 

  

"In view of the initiatives for change in South Africa, Conference asks the Government to adopt and Implement the princtpte that land which was expropriated against the owner's will In pursuance of the policy of apartheid and where the Persons concerned were prevented by law from obtaining alternate freehold land, should be restored to its previous and rightful owners; or alternatively that compensation be pald which Is commensurate with the market 
value of the land, Its economic potential and the actual financlal loss Incurred as a result of expropriation." 

“(i951) "Conference condenns the activities of all Hit Squads, 
whatever their affiliation, and calls on the State Prosident 
of South Africa to: 
1. Imstitute an Independent judictal Inquiry tato the activitles 

of such Hit Squads. 
25 State publicly and unabiguously what was and Is the mandate 

of the CCB and similar formal or Informal bodies; 
3. Ensure that offenders be subjected to due legal process 

when violations of the rule of lew take place; 
4, Ensure the protection of those who test! fy against such 

Hit Squads." 
| 

SUBMISSIONS: 
The Christian Citizenship Department on behalf of the Methodist 
Church of Southern Africa according to these resolutions and 
to consensus reached at consultations with vartous other churches 
wishes to make the followlng submisstons. 
DRAFTING AND IMPLEMENTING A CONSTITUTION AND A BILL OF RIGHTS 
In the very process of drafting the New Constitution and the 
Bill of Rights, as many parties as possible, providing the 
broadest possible representation of al! South Africans, should 
make up the Constituent ASSEMBLY. This can only .be achieved 
by an election includin 

- establising universal suffrage on the basis of commen 
voter's roll. 

grouping of people not attached to political groupings 
that can make meaningful contributions such as, churches, 
trade unions, judges, Industrial organisations, traditiona 
leaders. They could be allocated a certain amount of seats 
in the Constituent Assembly which carries welght, but wil 
not be In a position to outweigh the elected members. 

By "parties" we Imply major or political parttes enjoying 
significant support (possibly 5%) and not confined ta one 
particular area of South Africa, The criterta for these are 
we belleve, considered at CODESA. F 

As the Constituent Assembly will enjoy broad support and consensus, 
Tt 1s the most appropriate body to esteblish the subsequent polltical 
Processes. This can happen either by way of transforming itself 
Into the new Parliament or by calling a general election. We 
consider the latter to be the most democratic way. 
The Constitution itself should be submitted to a public Referendum 
In order to ensure its acceptance. 
INTERIM GOVERNMENT 
The Interlm Government should be appotnted by CODESA bacoure 
te already enjoys braaed support and ts constituted on @ multi- 
party basis. To elect this Interim Government would prolong 
the process more than Is sultable at a time where urgent and 
speedy decistons have to be made. The Functions of the Interim 
Government should lie In two areas! 
Les Supervising the state media, the security forces and the 

election of the Constituent Assembly, all of which deal 
chlefly with an orderly and smooth election process 

2. Determining the budget with particular concern for short- 
term measures such as providing food and medical aid ond 
urgent facilities for black equcat on. Thus. fhe Interim character of that government Is matntained unt the new” 

democratically elected government Is Instituted, The tri- 
cameral Parliament must during the (nter!m Government bo 
limited to the function of approval of these actions, indicating 
that the new system Is taking over. If that is mot possible 
at all, te should ve dissolved, “ae   
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4.3.1 

4.3.8 

SOME CONSTITUTIONAL AND HUMAN RIGHT ISSUES 

CONSTI TUTLONAL COURT 

A separate and independent Constitutional Court is of paramount 
importance as to measure laws and by-laws against the Constitution 
and the Bill of Rights, thus balancing the power of any legislative 
and giving every citizen a chance to resort to . In the past, the 
Feactically umlimited supremacy of the Parliament was a major factor 
in the oppression of people, because it happened in the form of laws, 
This must for the future be excluded. 

  

CLITZENSHIP 

Tn terms of the then existing international Human Right standards, 
the establishment of the "Homelands" and "Self-Governing Territories” 
has been unlawful and totally unaccepted and must therefore be 
dismantled and redressed-hopefully the relevant CODESA ~ working 
group will negotiate successfully in thie respect. Tf not, the Rill 
of Rights must clearly state that all these territories are legally 
part of a unitary South Africa, thus setting out a political goal 
which every future government is bound by. 

THE RIGHT TO LIFE 

The Constitution should clearly state that the death penalty is tohally 
abolished. This penalty ig not only highly problamatic in terms of 
international law, but also with regard to ite deterrenteffect (which 
we believe, can algo be achieved by a life sentence). Furtharmore, the 
educational impact of such alternative penalties becomes increasingly 
important. As God is the giver of life, we feel no government has the 
right to infringe on that, 

GENDER RIGHT 

woman have suffered and are stili suffering particularly from sexual. 
oppression, T erefore the Constitution should contain an Article on 
affirmative action with regard to sexual harassment and violence 
(inter-and extramarital), single parenthood, sexist language in social 
institutions like media and schools, We feel it is not enough to just 
prescribe gender equality before the law. 

FORCED V.ABQUR/MILITARY SERVICE 

As the right to religious freedom includes the right to adhere to 
none of the (traditional) religious, the possibility of conscientions 
objection to military service must be offered on a broad basis of 
reasons such as political, social, religions objections ete, as long as 
they can proved to becenscientious,The constitution mist also lay 
down that for the sake of justice, civilian het Tonal service mist 
not exceed the period of compulsory military service. 

FREEDOM OF SPEECH 
Considering South Afrioas' past, we feel it is appropriate to prohibit 

by way of the Constitution: racist and sexist publio incitement, so as 
to set out a political goal which is worth striving for, 

FREEDOM OF ASSOCIATION 
tn order to maintain the non-racist Character of South Africa, the 
Constitution must clearly state that freedom of association does 
not include the right of dissociation merely on the ground of gender 
race or colour. This does not, however, prohibit practices that are 
traditionally intrinsically part of certain practices of groups or 
associations (e.g. male football teams, women's leagues), it must not 

be merely based on groups of gender, colour or race. 

SECOND AND THIRD GENERATION RIGHTS 
Being aware of the fact that these rights are enforceable onl ty meds te and long term and under a Soneeee structure of internal in, e 
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external factors (e.g, foreign investments), we strongly believe, however, that the Constitution could lay down an expanding floor of minimum, socta} economic and environmental rights, which can in the short term be enforced on a minimum level and Inherently compel the state to constantly expand ft. This floor should entail; 

Being 
which 

Free compulsory non-ractal primary education tn the shore term, free secondary education In the medium term, Education can only maintain its non-racist character If it fs totally under state superviston In terms of syllabi, admission policy and staffing, It ts therefore totally unacceptable for private schools to admit pupils on taclal basls, because It would be contradictory to the Constitutional Prescription on hon-disecimInation. Private schools can only be recognised if they comply with the Blll of Right standards of the Constitution. By "Free! education we do not Imply that there should be mo school fees at all, but thet the currently disadvantaged South Africans must enjoy state subsidies 

The right to shelter, by way of Immediately launched low cost housing programmes, electrification and water schemes, 
Electricity and water might in the short term not be accessible to Individuals, but to a larger block or unit. But the long-term perspective must be a reasonable and affordable access to housing, water and electricity. The Constitution can lay down state subsidies jn this respect for the sake of justlee and equality, 

The right to primary health care, by way of primary education schools feeding programmes, local clinics and dispensaries and state-aided medical treatment where people cannot afford tt. 
In the tong term the Constitution should earmark a medical Insurance system to which all parties Involved contribute: the State, the employer, the employees. 

The environment should be constitutionally Protected by prescribing that every technical or chemteal venture that is intrinsteally bound to harm the environment must be submitted to public control by way of hearings, submisstons and referendums. By way of law, every Industrtal Or private polluter should be compelled to compensate for the damage he or she has done. This wilt have a stgnificant deterrent effect. 

As regard a dignified life for the unemployed and poor, the state must constitutionally contribute to "doles" and pensi until an economte upswing can develop a dynamic suffieten carry those burdens by way of premlums and deductions, 

  

Fully aware that these rights demand affirmative actions may appear to be discriminating In some Instances, we are strongly convinced that they are Necessary as Interim measures, unti! a sufficient economic equality of all south Africans 1s achieved. If that Is the case, the affirmative action Articles can be renaved from the Constitution. 
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4.3.10. 

4.3.00. 

POLITICAL DISPENSATION Ta LENS ATION 

As the past Oppressions have been exercised mainly through a strong Central Government, we belleve that in some areas central Power must have authority to redress the past suffictently. These areas are education, security forces, border protection, suparviston o health fare and houstng, reglonal equalisation, environmental guidelines and conservation. 

  

The Government can and should delegate administrative power to regions and communities In order to ensure links to the grass-root tevel; @.g. In areas like refuse collection, cultural work, health care, urban planning, some power should rest on reglonal and local authorities. As there would be strong checks and balances Vike regular elections and constitutional courts no Inferfor authority should feel threatened by @ strong central government 
AMENDMENTS CIRCUMSCRIPTIONS ERI PTIONS 

As it has proved Itself in most of the countries having a significant tradition of a written BIl] of Rights, = amendments to the Bbil of Rights and the Constitution shall onty be possible If not less than 213 of the eligible M.P.'s vote in favour of them 
= circumscriptions and changes of an Article shall not affect its essence and must quote the Artiele that Is clreumseribed or changed. 

Furthermore, the Constitutional Court shall have the Power to direct the governmenc to take steps to enforce the Constitution, If the Outcome of a concrete lawsult makes It necessary to do so, 

\ 

Rev O.Palos, General Secretary 

  

 


