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PROPOSALS FOR SUBMISSION TO A CODESA MEETING ON 6TH FEBRUARY 1992

The group assignment is simply "Future of TBVC States."

The terms of reference take cognisance of the following:

Ls wThe need to provide for the meaningful and democratic
participation of all the people living in the TBVC states..."

2 nThe reality of the current existence of a number of separate
but parallel institutions..." in the TBVC States.

"In the event of re-incorporation the need to ensure that the
lives and livelihood of people in the affected territories
shall not be subjected to any unnecessary disruption."

also note the following:

The four TBVC States negotiated independence terms with the
Government of the Republic of South Africa, resulting in the
four TBVC States establishing their own Parliaments.

By Act of parliament of the Republic of south Africa,
independence Wwas granted through the Acts known as the Status
of the Transkei Act, status of Venda Act, Status of
Bophuthatswana Act and Status of Ciskei Act.

These States then became recognised by the Republic of South Africa
put "few foreign powers, if any, recognise the de jure independence
of the TBVC." (Vide the nSouth African Law Commission" page 382). .
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In view of the facts stated above some Parties within South Africa
recognise the independence of the TBVC State® whereas others do
not. Therefore three possible routes could be taken in considering
the "Future of TBVC States." These routes are outlined in the
ngsouth African Law commission as follows:

"(a) Accept the independence of the TBVC States for the purposes of
the creation of a new constitution. The Jjustification for
this option is pragmatism, accepting the independence of the
TBVC States provisionally. This approach would postpone the
clearing up of the status of the TBVC States until after the
adoption and coming into operation of a new South African
constitution. The new government could then enter into
negotiations with these States to seek a solution.

Ignore the independence of the TBVC States. The justification
for this solution would be that the independence of the States
has no international recognition. This means that in terms of
international law these States are and will remain part of the
Republic of South Africa: The negation of their independence
is therefore in conformity with international law.

Let the States decide for themselves whether they wish to
retain independence and how they wish to link up with South
Africa in order to become a full part of it. Justifications
for this option are to be found in democracy, the right of a
people to self-determination, and the recognition of vested
rights."

The IFP would favour option (c). This option is based on the fact
that we respect the people of Transkei, the people of
Bophuthatswana, the people of Venda and the people of Ciskei. If
by their free choice they would like to be re-incorporated into the
Republic of South Africa we are happy to accept that. It 48 &
well-known fact too that the IFP has never been happy with the four
States assuming independence. We therefore would be happy to have
them re-incorporated if that is their wish.

Key issues and problems in our view that need to be addressed fall
into the following categories:




Do the people of the TBVC States seek to be re-incorporated? This
may be ascertained by either accepting the word of the TBVC
Governments or by accepting the verdict of referenda in the four
States. Here we would need the guidance of the TBVC Governments
themselves. Group IV must decide between the two options.

Do the Status Acts of the four States make provision for re-
incorporation? If so, what are those provisions? Here we
would be guided by the RSA and the TBVC States themselves.
There may have to be consultation with the main drafters of
the TBVC States' constitutions.

How do the TBVC constitutions deal with the possibility of re-
incorporation, if at all?

Consequent to the above main key issues the nitty gritty of details
follow on. These are the matters outlined in 1.1.5 of the Working
Group IV Terms of Reference. Here there are found to be a plethora
of differences as the different States have administered their
affairs in different ways. They have different economic policies,
different projects, different commitments, different taxation
policies, different legislation, etc.

These details need to be addressed in order to instil confidence in
the four States among their Civil Service and among their people at
large. A team of experts may usefully be employed to work closely
with the respective governments.

IFP VIEW : CODESA WORKING GROUP IV MUST THEREFORE DO THE FOLLOWING:

Decide whether re-incorporation should be backed by the
Governments of the TBVC States or by respective referenda
conducted 1in these States. IFP would favour accepting
the word of the respective governments.

Appoint a team of experts to look into the Status Acts of
RSA and the Constitutions of the TBVC with the aim of
normalising and 1legalising re-incorporation, on the
assumption that this was the wish of one or more of the
States concerned.




(iii)

*54

Charge the Working Group Steering Committee (WGSC) with
the task of conducting Research as decided upon at the
meeting of Working Group IV on 20th January 1992. In
this regard SECOSA and all relevant bodies or persons
should be requested to make in-puts.
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