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BELL, DEWAR & HALL 
ATTORNEYS, NOTARIES AND CONVEYANCERS 

78 Fox Street, Johanneshurg P.O. Box 4264, 
Telephone (011) 838-8830 Johannesburg, Telefax (017) 838-5088 2000 
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DATE : 5 February 1992 

ACCOUNT NO: 34360 

PLEASE DELIVER THE ATTACHED 

TO: CCODESA 

ATT: ASHLEY SYMES 

FAX NUMBER : 397-2211 

FROM : Ms S ALBERTYN 

NUMBER OF PAGES INCLUDING COVER SHEET : SEVEN (7) 

COMMENTS : SEE ATTACHED 

ANY PROBLEMS WITH FAX PLEASE CALL US AT 838-8830 

D.X-Sinclalr, N.D.Carman, K.F.Gily, CA Green, R.O.Gush, DRHofle, LS.Jacobson, §.D Jacoby, S.F.Langbridge, A.NLeontsinia, AMitchell, GA.Now M.£.Paoe, Nu.Roodt, MJSimpson, |ASutherland Consultant Wilane Associates: M.V.O.Ball, P.C.Botha, B.MeBride, CM Wright 
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BELL, DEWAR & HALL 
ATTORNEYS, NOTARIES AND CONVEYANCERS 

Your reference 
78 Fox Street, Johannesburg P.O, Box 4284, 
Telephone (011) 836-8830 Johannesburg, 

Our reference Ms S Albertyn/pb} Telefax (081) 858-5080 2000 34360 
Telex 465122 64 . South Afrlea Docex 71 

5 February 1992 TELEFAX NO. 397-2211 
CODESA 

Attention: Ashley Symes 

Dear Ashley 

RI Gg! 2 TBVC STAT 

Attached to this letter are submissions received from Lawyers for Human Rights. 

Please arrange for 80 copies of this 2 page submission to be made for the meeting on 6 February 1992. 

Please also arrange for 80 copies to be made of the Inkatha submissions to Working Group 4. A copy of these submissions is alse attached. 
Usually I would refer these submissions to the WGSC4 but as this will not ine Prior to the meeting of WG 4 I think it better if we have copies available. 

    
Ye incerely 

SUE ALBERTYN 
BELL DEWAR &\HALL 

D.KSinedair, N.D.Carman, K,F.Gil), CLGreen, R.O.Gush, DR Hotfe, LS Jacobson, B.DJacoby, SF.Langhridge, AN.Leontsinis, A.Mitchell, 
GANott, M.EPooe, N.}Roodt, MJ.Simpson, JASutherland. Consultant W.tane. Associates: MV. Ball, P.C.Botha, 8.MeBride, CM.Wright,   : : 26 °2o "so ItwH 7 UvMaAG I1aa* 2S:2T 2oa
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INKATHA 
Inkatha Freedom Party 

IQembu leNkatha yeNkulweko 

    

CODESA WORKING GRoup Iv 
amelie 

PROPOSALS Far SUSHISSION YO A CODESA MEETING ON 6TH JANUARY 1992 

The group assignment ts Simply “Future of Taye States." 

The terms of reference take cognisance of the following: 
Le “The need to provide for the Meaningful and democratic 

Participation of atf the people living fn the TBYE states,,," 2. “The reality of the current existence of a number of separate 
but parallel institutions..." iq the TRYC States, 

ae “in the event of re-jncorporation the gead to ensure that the 
lives and tvelfhood of people in the affected territories 
shall not be subjected to any unnecessary dtsreption,” 

We also not the following: 

ds The four TBYC States negotfated independence terms with the 
Sovernment of the Republi¢ of South Africa, resulting in the 
four TBYC States establishing their own Parifaments. 

2. By Act of Parliament of the Republic of South Africa, 
independence Was granted through the Acts known as the Status of the Transkei Act, Status of Vanda Aer, Status af 
Sophuthatgwana Act and Status of Cisked Act. 

Thase States then became recognised by the Repuhtte of South Afrtca 
but "tew foreign Powers, ff any, recognise the de jure Independence 
of the TBYC.* “(vide the “South African Law CommTSsTon" page 382}. 
In view of the facts Stated above some Parties within South Africa 
recognise the indapendance of the TBYS States whereas others do 
not. Therefore three Pessible routes could be taken in Considering 
the “Future of Taye States.* These routes are outlined in the 
“South African Law Commission as Yoilows: 

Prerki Fw ton. Prineay De, Mangeputes Centrabass o Macon Greene tn PS Demwry Secretary Gernra:ithon! 8.4 Gurraeci 
Fatsioe! Conmtamiaonet. wed Legal: Dr D-A.AL Winco 

Eepnoase Finnooe: Mr, Mus, Mnoe: Socdel and Cufswal: Or. BT AdcStelome, Bacticcs Sutbet oxi Giretegy: The Hay, CA. Meetwa 

ia vein imn Bimota: MY ES. Senet; Commantty Deeaogomens MAT ME oe 
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"(a) Accept the independence of the TAYE States for tha purposes o¢ the creation of a new constitution. The justification for this option is pragmat? sm, 4ccegting the indepandence af the 
T8VC States provisionally, This appraach Would postpone <he clearing up of the status of the TSYC States until after the adoption ang coming jate Qperation of a new South African constitution, Tha new government could then enter into negotiations with these States to seek a Solution. 

(b) [gnore the Independenca of tha TBYC States. The Justification for this solution would be thet the independence of the States has no international recognition. This maans that im terms of international law these States are end will remain part of the Republic of South Africa: The negation of their independence Ts therefore in conformity with international jaw. 

ic} Let the States decide for themselves whetner they wish ta retain independence ani how they wish to Tiok up with Seuth Africa in order to become a full part of it, Justi fications for this option are to be found In democracy, the right of a people te self-determination, and the recognition of vested rights," 

The IFP would favour option fe), This option igs based on the fact 
that Ne respect the peoole af Transkef, the People of Bophuthatswana the peaple of Venda and the People of Ciskef, rf by their free choice thay would Vike to be ra~incorporated into the Republic of South Africa we are happy to accept that, It “is a 
well~known fact 109 that the IFP has never been happy with the four 
States assuming independence, Wo toerefore would be happy to have them re-incorporated if that is thetr wish, 

Key {Issues and problems in our viek that nead to be addressed fay] 
tnto the foliowing categortes: 

1. Do the People of the Tayc States seek ta be re-incorporated? This may be ascertatned hy ef ther accepting the word of the TUYC Governmants or by accepting the verdict Of veterenda in the four States, Here we would need the guidance of the TBYC Sovernmants themselves. Geoup TY gust decide between the two options, 

2, Do the Status Acts of the four States make provision for re» incarporatton? Tf sp, what are those Pravisians? Here wa Would be guided by tne RSA and the Tsyc States thenselves, There may have to be consultation with the mata drafters of the TBYC States! constitutions. 

3. tow do the Tavc constitutions deal with tha possibility of re- incorporation, #f at all?   26 ‘20 ‘so a 4 IlIvH * UvYMEAC ITaa* ag: 9soa
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Consequent to the abuve main key issues the nitty Gritty of details 

follow on, These are the matters outlined in 1.1.5 of the Horking 

Group IV Terms of Reference, dere there ere found to be & Plethore 

of dtfferences 4s the different States have administered thetfr 

affairs tn dtffereny ways, They have Cittereng economic Policies, 

different Projects, different conmituents, different taxation 

Policies, different Tegislacion, etc, 

Thase details need to be addressed tn erder to insti? confidence tn 

the four Statas among thefr Civty Service and among their people at 

large. A taam of experts may usefully be employed to work closely 

with toe respective governments, 

IFP VIEW : CODESA WORKING GRour iy must THEREFURE 9G THE FOLLOWING: 
Coe eg Reaping 

ag ene 

CT) Jecide whether re-dncerporation should be backed hy the 
Governments of the Ta¥c States or by retpeactive reforenda 
Cunducted in these States. IFP wouig favour accenting 
the word of the respective Jovarnments. 

(ft) Appoint a team of experts to look intg the Status acts af 
RSA and the Constitutions of the Taye with the aim of 
Rormalfsing ang Tegalising re-tncorporattan, on the 
assumption that this was the wish af one or more of the 
tates cancerned, 

(iI) Charge the Working Group Steering Committee iwese) with 
the task af conducting Research ag detided upon at the 
Meeting of Working Group ry of 20th January 1992. In 
this pegara SECOSA and alt relevant bodies or persons 
Should be requested ty make in-puts 

*54 

AST FEBRUARY 1992 
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‘NATIONAL DIRECTORATE 
713 Van Erkom Building 

| Pretorius St., Pretoria 0002 
Telefax: (012) 325-6318 
Telephone: (012) 21-2135 

Our ref: 
Your ref: 
Date: 

; Or EH Venter mp 1 Parliament 
CAPE TOWN 

3 February 1992 

Dear Dr Venter, 

| RE : SOCIAL ASSISTANCE BILL 1992 
| In Lawyers for 

introduction of 
our objection to 

Human Rights we 

1, In effect this Bill 
pension (currently 
thousands of war 
Placa their welfare 
General. As you 
enforceable rights 
to remove this cne 
incomprehensible to us. 

will 

at 

Be The Bill 
for “social assistance” the Social pensions Act the requesting such assistance Citizen or have resided in period, In effect 
all those persons living in members of TRVC states, of Secial 
Similar 
territory 
the territory for 
Bophuthatswana, 

Shari ann (National Drected), Seewe Pets Moirte (Orector Peesach 3 Educanon, 

eeeienneteiiemenenes seta 

the abovementioned 
it on the following basis 

anjoyed 
veterans and aged 

the Discretion 
are well aware, 
to social 

is 

also introduces the requirement 
must be a South African Citizan, 

pensions lagislation 
provision whereby appl 

and must be either 
a substantial 

®-9-, residing in South Africa 
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LANES 
I i A N 

RIGHTS     
      
  

FAX : 021 451 575 

have been most disturbed by the Bill, and wish here to express 

remove a statutory right to a by literally hundreds of or disabled persons) and 
of the Director there are very few legally assistance in our country, and net only unacceptable but 

that an applicant 
In requiremant was that the person must ether be a South African the Republic for a substantial the Bill under discussion would deprive South Africa but technically the right to receive a pension, of the TBVG states contain a icants must be resident in the a citizen or have resided in period of time, Citizens of 

+ will be cast 
* 

Abed Motta Director Lingatons), Luoma Seas (rector Woman's Rights. Pere Setter (Dracus Puke Datenisy Progranirey, Lara Pofecut racks Punicatgre) 
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into a mo-man’s land by this Bill as they will be disqualified from receiving a Pension in both territories, 
3. At CONESA, Working Group Four has been given the task of examining the reincorporation of the TBVC states. This is therefors a question very firmly on the political agenda of 

all major Political Parties, including your own, and we find 
the introduction of this Bill incongruous to Ray the least. 

The explanatory memorandum on the objects of the Bill Creates the 
impression that the Bill is merely technical in nature, aiming to 
embody laws relating to aocial aid schemes in one Act. With 
respect, this memorandum is misleading, and we sincerely hope 
that this was not intentional, Our recommendation to the Joint 
Parliamentery Committes would be for the immediate withdrawal of 
this Bill, and we haope that this recommendation will be treated 
with the Seriousness required, The aged and disabled in our 
society are our responsibility - we believe that at the very 
least the minimal rights they now have must be retained. 
Yours Sincerely 

BRI CURRIN 
EXECUTIVE DIRECTOR 

cc. DEMOCRATIC PARTY 
CODESA SECRETARIAT ~ WORKING GROUP FOUR AFRICAN NATIONAL CONGRESS ~- LEGAL DEPARTMENT 
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