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BELL, DEWAR & HALL

ATTORNEYS, NOTARIES AND CONVEYANCERS

Your roferenca 78 Fox Street, Jehannesburg P.Q. Box 4284,
Telephone (071} a38-8830 Johannesburg,
Ourreference Ms S Alhertyn/pbl Telutax (011) 838-S048 2000
34360 Telex 488122 4 . South Afrea
Docex 71

5 February 1992
TELEFAX NO. 397-2211
CODESA

Attention: Ashley Symes

Dear Ashley
R GRO : TBVC STAT
Attached to this letter are submissions received from Lawyers for Human

Rights.

Please arrange for 80 copies of this 2 page submission to be made for the
meeting on 6 February 1992,

Please also arrange for 80 copies to be made of the Inkatha submissions to
Working Group 4. A copy of these submissions is also attached.

Usually T would refer these submissions to the WGSC4 put as this will not
hav?]m§¥ prior to the meeting of W& 4 I think it better if we have copies
available.

SUE ALBERTYN
BELL DEWAR &|HALL

D.KSinclair, N.D.Carman, K.F.Gi)), C.LGreen, R.O.Gush, DR Haoffe, LS Jacabson, 8.DJacoby, S.Flanghridge, AN.Leontsinks, AMitchall,
GANott, M.£Poge, N.JL.Rood\, MJ.Simpson, JASuthetland. Consultant W.iane.
Aspociates: M. NV.OBall, P.C.Botha, B.McBride, C'.M-‘er]ht
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PROPOSALS FQR SUSNISSION 10 A CODESA MEETING QN 6TH JANUARY 1992

The group assfgnment is simply “Future of Taye States,”

The terms of reference take cognisance of tpe following:

3 “The nead 1o provide for the meaningful and democraticg
participation of aii the people living in the TBVC states,, "

2. "The reality of the current existeace of a number of separate

but paraliei institutiens, ." {q the T3YC Statex,

3. “in the event of re~incerparation the uead to ensure that

the

Tives ang 1ivelfhaoad of people in the affected territor1es

shall noat pe subjected to any unnecessary disreptioq,

We also not the following:

The four TBYC States negotfated independenca terms with
Sovernment of the Republic of South Africa, resulting in

four TBYC States estadiishing their oun Parifaments.

2. By Act of Parliament of the Republie of South

the
the

independence was granted through the Aects knawu as the Status
of the Traaskeij Act, Status of vapda Act, Status af

Bophuthatswana Act and Status of Cicked Act.

Thase States then became recognised by the Repuhlic of South Africa

but "few foreign powers, 7 any, recognise the de jure fndependence
of the TBVC.* " (vide the “"South African Lay Comm{geTan" page 382},

In view of the facts stated above some Parties within South Africa
recognise the independence of ihe TBYE States whereas others do
net. Therefore thrae pessible royres could be taken in considering

th2  “Future of TBYC States,®* These routes Are gutlined
“South African Llaw Commission a5 Yoilows:
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i lagak: Dr_TLAA fladide

Poltion! Commlamiormd.
Boomors: and Finsasep: e, PLA, Nnaw: Socisd ancd Cufnaal: Or. F. 1 St ome, Riget vy Vublighy pewg Weegy The RAmy, C Mty
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“(a) Accept the Indapendence af the TBYL States for the purposes or

the crestion of a new constitution, The Justification for
this option ig pragmatism, 2CCegling the independence af the
TBVC States proviziomally, This appraach wWould pustpone <«he

clearing up o the status of the TBVC Statas until after <the
adoption and coming {ate operation of & new South Afeican
constiturion. Tha naow gavearnment could <than enter Jnto
negotfiations with thesa States to seak a sofution.

(b) TIgnore the Tndependenca of tha TRV States. The jJustification
for thig seolution would be that the indapandence of the States
has ne internmetional recognition. This maang that in terms of
intarnational law these States are end wil) remafn part of the
Republic of South Africa: The negation of their independence
is therefore in conformity with international Jaw.

(¢} Let the States decide for themselves wnether they wish ta
retain  {ndependence ani how they wish to 711ink up with Seuth
Africa in order to become a full part of ¢, Justifications
for this opticn are 0 ve found 1n demccracy, the right of a
pepple to seif-deteruinatiun, and the racognition of vegted
rights,"

The IFP would favour gption fa). This option ig based on the fact
that wa reypect the pegple of Transkef, the  people of
Bophuthatswana the peaple of Venda and the peaple of Ciskef, 1If by
their free choice they would ke ta be re~incorporated into the
Republic of Saoyth Africa we &re lappy o accept that, tt 9% a

States assuming independence, He toerefore would be happy to have
them re-incorporated if that is thefr wish,

Xey Issues and probiems 4n our view that nead to pe dddressed fajl
into the following categories:

1. Do the pagple of the T3VC States seek ta be re-incorporated?
This may pe ascertatined hy cfthar 2CeRpting tha word of the
TEYC Gaveramants ap by accepting rhe verdgict of raterenda in
the four States, Here we would need the guildance of the TBYC
Sovarnments themsejyes. Group 1V myst decide bhatwsen the two
sptians,

Z. Do the Status Acts of the four States mike provision for re-
incarporation? If so, what are those provisisng? Here wa
would bde guided by the RSA and the Tgye States themselves,
There may have to be consultation with the wa{a drafters of
the TBYL Statas' copnstitutions.

3. How do the TBVC constitutions dea! with tha Aossibility of re-
incnrporatfon. tf at all?
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Consequent Lo the apopye main key issues The ajtty Fritiy of detailg
follaw an, These arae the Ratters outlinea 4p 1.1.5 of the Horking

ot differences 45 the different states have adninistered thefp
affairs 1n differeny WRY S, They haye dfrferent ecanomie POlicies,
diffarent Profects, diffarant commitment:, different taxation
polfcies, diffarent ?agfs]acicn, etc,

Thase detailg need p he addressad p arder £o Jnsti confidence 1p
the four Statas dmong their Civy) Service and among their peopie at
large . A taap of experts may usevully pe exployed to worg Ciosely
with thae raspactive goaverameats,

IFF VIEW : copesy WORKING GROUF 1y wyusT THEREFURE 06 THE FOLLGWING:
--ln_'-—-----....‘‘—‘—'""l----m—-—--.---....L ) e . ——

{13 dJecide whether rc-incornoration should be backed by the
Governments ¢f the Tg¥e S5tates gr by retpective referasnda
conducted 1in these Stgtes. IFP would favour dclenting
the word of the respective govarnmengs._

(17} Appoint & team of eXparts to Joogk into the Status Acts af
RSA and the Coastitutions of the rTavp With the ainp of
normalising ang legaifsing re-tncornoratfcn, on  the

assumption that this was the wi§h af one Or more of the
Tates concerned,

(if1) Charge the Xorking Croyp Steering Committes (WGSC) wieh
the tagk of conducting Research as decided upon a¢ the
meeting of Working Group 1y on 20th January 1992, In
this regard SECOSA and ajg relevant bodiss Or persons
shouid phe Fequested tu peke in-puts,

*54 - LST_FEBRUARY 1992
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‘NATIONAL DIRECTORATE:

713 Van Erkom Building
Pretorius St., Pretoria 0002
Telgfax: (012) 325-6318
Telephone: (012) 21-2135

Our ref;
Your ref:
Date:

Or E H Venter MP
Parliament
CAPE TOWN

3 February 1992

Dear Dr Venter,

EZ9 Pe2

FEEZ B4 "92 13:@3

LATYERS

FAX : 021 451 575

RE ¢ SOCIAL ASSISTANCE BILL 1982

In Lawyers for
introduction of
our objection to

1. In effect
pension

Human Rights we
the abovementioned Bill, and wish here to oxpress
it on the following hasis

this Bil}
(currently

have been most disturbed by the

will remove a
anjoyad by

statutory right to a
literally hundreds of

thousanda of war veterans and aged or disabled persons) and
Placa their welfare at the Discretion of the Director
General. As you are well awara, therg are very faw legally

enforceable rights
to remove this

te social
GChie

and
but

assistance in our country,
is not only Unacceptable

incomprehansible t0 us.

2 The Bill

requesting
Citizen or have
period, In effact
all those
membars of
Seocial

also introduces the requirement
for "social assistange"

the Social pensiong Act
Such assistance
resided in the
the Bill under discussion would
Persons living in

TBVC states,
Pensions lagislation
similar provision whereby applicants must be resident

that an applicant
must be a South African Citizan, In
the requirement was that the person
must ethar be a South African
Republic for a substantial
deprive
South Afrieca but_tochnically
of the right to receive a pension,
of the TBVC states contain a
in the

territory and must he either a2 citizen or have resided in
the territory for a substantial period of time, Citizens of
Bophuthatswana, R - O be cast

residing in South Africa, ‘will

L]

Snari Cmn (Nasoral Dvected], Sstowe Pete Mohie et Reesarh 3 Educanon). hmad Mot Dreclor Libgatiorest, Lucmta Sesfisid (Director
VAYTIEN'S Fighiss). Arry: Sesen Deacior Pisie Deenvhey Prograrire), Lara Ao Ow sCix Puinatons)
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into a peo-man's land by this B:11 a8 they will bpe
disqualified from receiving a pension in both territories.

3. At CODESA, Warking @Group Four has been given the task of
eXamining +the reincorporaticn of the TBVC states. This is
therefors a question very firmly on the palitical agenda of
all major political parties, includinrg your own, and we find
ths introduction of this Bill incongruous to say the lesast,

The explanatory memorandum on the objects of the Bill creates the
impression that the Bill ;:g mereily technical in natura, aiming to

embody ]aws relating 2o aoccial aid schemes in one Act. With
respect, thig memorandum g misleading, and we sincerely hope
that thia wase net  intenmtional . Our recommendation %o the Joint

Parliamentary Committes would he for the immediate withdrawal of
thia Bill, and we hooe that this recommendation will be treatad
with the sariousness required, The aged and disablad im our
soclety are our respongibility -~ we believa that at the very
least the minimal rights thuy now have must bhe retained.

Yours Sincerely

(

BRIAN CURRIN
EXECUTIVE DIRECTOR

CC. DEMOCRATIC PARTY
CODESA SECRETARIAT - WORKING GROUP FOUR
AFRICAN NATIONAL CONGRESS ~ LEGAL DEPARTMENT
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