Mc«sl -3G- 7 / e b
b Ml a1
R PR R |

The ANC

| ln the next few weeks the Afri- |

gan National Congress will |
F unveil the most comprehensive |
and detailed picture ever of its
vision for post-apartheid South |
Afrca.

Afier two years of extensive
discussion within the banned or-
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African constitution.
1These draw on the
experiences of more
than & dozen African
coun ries and at Jeast
& dozen others as dis

parate as, Nicdragua
nd SWCd("A Cuba
#nd Britain
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= hopes, will it

a seminar of anti- ‘
organisations txm ards the end of
the year ‘somewhere in the
frontline states’.

From slogans to realisation

| The ANC's drafi document is

.hniiﬁel’y 1o be published before-

' the major components of the in-

ternal opposition have seen and

commented on 1t.

% 1. But key elemeants of the
£ " |'ANC's drafi*constitutional gui-
: delines have already been
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pre-figured in ANC staiements
of the past two years - notably
that the ANC favours a unitary,
non-federal, multi-party democ-

racy with a mixed economy
Other element n -the
puidelines, say AN ficials in

in' the organisation itself and
within the ‘broad democratic
movement’ as a whole,
Skweyiya and others emphasise
that the resultant document will
be no more than a guideline:
‘There were initial suggestions
that we should produce a com-
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sdom Charter's thira « _\uj}.',"

that the pam e shall share
cou.ntr), s wealth’, adds a senior
official. ‘The charter itself does

pot say how that will happen.
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~%imyre -consti.ational. dptions. is
{0 make it possible - to take the

idea past the ,aoguns and to-
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plete constitution,
but we argued that
the drafting of such a |.
wmm# OW/ '
correctly be-drawn
up by elected repre:
4;m.a:ives of allithe
pxe of our
ntry # ideally sit-
as 8 constituent 1
[he struggle’
against apartheid will |
also affect conditions
under. which a cop-
stitution is finally
drafted and im-
plemenicd, he adds.
‘And the pature of | ¢
the transfer of power |
from the aparthéid, |
o s1°gh§% 10 the ma
jority will” obviously
play a major part ip
defining the terms.
A:; Arm d seizure of

mn 15‘ the document cons
tains constitutional gmdelmcs
rather than a comprehensive pic-.
ture of post-apartheid South
Africa, the several dozen papers ..
delivered to an ANC internal § =
seminar on- the, subject ip the §
first week of March n:v)oncdly

filled in many of the gaps.
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The ANC

Charter, although they incor-
porate some elements not
included in 1955 {among them
the right to strike, the exclusion

of which has Jong been a source

of criticism).

Not surprisingly, the gui-
delines envisage a non-racial,
democratic and unitary post-
apartheid South Africa.

Reflecting the ANC’s overrid-
ing commitment to rid South
Africa of its racist heritage, the
guidelines envisage a complete
ban on all institutions organising
Or structured on racial lines.
‘Obviously the National Party
would have no place in that so-
ciety', says Skweyiya.

It is not yet clear where this
leaves organisations such as In-
katha. Officials in Lusaka did
not comment specifically on
Chief Gatsha Buthelezi's Zulu-
based organisation, although
constitutional committee secre-
tary ZN ‘Job’ Jobodwana said:
‘We see parties like Inkatha and
the bantustan parties as contri-
_buting nothing. Their tribal,
| ethnic base will act against the
whole concept of a united,
democratic South Africa’,

It would require far greater
naivety than the ANC has dem-
onstrated over the past decades
1o believe that closing down In-
katha would destroy the tribal
chauvinism that the organisation
has succeeded in constructing
around iself. That, however, is
& matter of practical legal im-
plementation rather than for
constitutional guidelines - the
flesh of post-apartheid society,
rather than its constitutional
bones.

- Although the ANC had al-
ready committed itself to a
unitary post-apartheid state, the
eight-person constitution com-
mittee, headed by Congress
veteran Jack Simons, included
in its search for an appropriate
Lconsn'tuzional model several

countries governed federally -
among them the US, Nigeria
and Czechoslovakia (where they
spent @ week last year). They
came away convinced of the
necessity o retain unitary gov-
ernment, The ANC sees
federalism as a possible way of
weakening the ability of a
democratically-clected govern-
ment to control the pace and
direction of change,

It is not yet clear whet!
guidelines will be
detailed 1o give preference to an
executive presidency
prime ministerial syste
there appears (o be consensus
within the ANC in favour of the
former. 'We must remember
that almost the whole of Africa
has opted for that system. In
(immediate post-colonial) coun-
tries in need of visible and real
symbols of nationa! unity, an
executive president can play a
powerful role’, says Skweyiya.

If this is the path chosen, the
presidency of post-apartheid
South Africa is likely to be a di-
rectly-elected post - closer to
that of the US and France than
South Africa's current system.

But a number of factors favour
& more collective leadership
structure. There is, firstly, the
tradition within the ANC itseif
over its 23 years of illegality.
While Tambo has, particularly
in the last few years, increasing-
ly acquired a more
clearly-perceived presidential
stature, the leadership remains
strongly collective.

A second point is that, while
the ANC baulks at any public
debate on succession to the
presidency, Tambo and the
other obvious presidential can-
didate, Nelson Mandela, are
both in_their 70s, Ronald Rea-
gan notwithstanding, the energy
and physical resources required
of the first post-apartheid presi-
dent of South Africa may

demand a younger man, And s0
far, at least publicly, no single,
unchallenged candidate has
emerged - partially because of
the organisation's emphasis on|
collective leadership. y

The next stratum of dembo

cratically elected representatiof

will, logically, be in a nations
parliament. A single, non-racisy
national parliament Ife‘s"at’,
heart of the political demands o!

the ANC and its allies.

But there is within the ANCY§
strong dislike for the exercise
popular political participatig
only through voting in infré
quent elections for a candi
who then departs for a dis
national parliament. :

So the guidelines lay mu
emphasis on third-tier re
sentation in powerful, althou
not fully-autonomous, loe
government structures. ‘In
GDR (East Germany) log
authorities have substantial co
trol over many areas of indust
and exercise a-large amount:
autonomy. Local authorities |
therefore impact directly on f

. people’s everyday lives’, adds

Skweyiya. t

What he envisages is a form of |8
devolution which will incorpor-
ate the advantages of federal
rule (with easier and more direct |
access to the corridors of 48
power) while avoiding the re-
gionalism which ofien develops
as a result,

Education and the economy

Not surprisingly, in a country in
which unequal education has .
provided the spark for some of
the most bitter and sustained re-
sistance to apartheid, the.
guidelines are emphatic on the
need for free, equal and com-
pulsory education in
post-apartheid South Africa.
In addition, says Jobodwana

the post-apartheid state will pro-
vide ‘financial assistance to
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children of the working class to
enable them to attend univer-
sity’,

And in line with its emphasis
that the guidelines themselves
must be rooted in present real-
ities, the ANC emphasises that
the nature of post-apartheid edu-
cation is, to a degree, being
decided now. Its endorsement
of the ‘people’s education’ in-
itiatives of the last three years
has been not so much a matter
of winning tactical advantage as
supporting the construction of
an education system capable of
feeding into a future South
Africa.

While the constitutional gui-
delines themselves give only an
indirect image of the future
economy envisaged by the
ANC, the organisation has been
engaged in extensive economic
research for some time. And
here, more than anywhere else,
ANC officials emphasise that
the manner in which apartheid
ends will drastically affect the

| number and nature of options

available to the first post-apart-
heid government.

It thus approaches the question
of knee-jerk nationalisation with
extreme caution. ‘When the
Zambians nationalised their
mines, they took 51% of the
mines’ interests, leaving the
remaining 49% with Anglo-
American’, says one senior
ANC source, ‘But there were no
Zambians t0 run the mines -
they had to rehire Anglo to do it
for them. Anglo did it, through
their hastily-formed, Bermuda-
based Zamanglo.

| ‘Zamanglo is still running

Zambia's mines, and Zambia
has to rely entirely on their
goodwill - they can’t check the
books, can't verify the profits,
the tumover, anything, because
Zamanglo is off-shore.

‘We must be careful to avoid
that'.

Adds Skweyiya: ‘Can we hon-
estly say that on day one we will
be able to replace all the skills,
the entire skilled strata, with
skilled managers, planners and
workers of our own? Look what
happened in s0 many African
countries - the white settlers, the
colonialists ran away - leaving
the economies o crumble.

‘Any policies we pursue must
be developed with that perma-
nently in our minds’.

Present strategies create future
options, and the ANC's con-
stitutional seminar reportedly
heard strong arguments in
favour of ‘winning the profes-
sionals, the management-types
away from apartheid to a less
hostile perspective’.

Despite a recognition that
clumsily-implemented nationali-
sation or transfer to worker
control could be disastrous for &
highly-vulnerable, immediate
post-apartheid economy, the
ANC is unlikely to back away
from its 33-year-old Freedom
Charter pledge that ‘the mineral
wealth beneath the soil, the
banks and the monopoly indus-
try shall be transferred to the
ownership of the people as a
wholie’.

But current thinking within the
organisation also appears 10
hold that acrimonious public de-
bates on the precise details of

the theoretical formulations of |

that process are, at this stage, a
waste of time, The guidelines
are, therefore, likely to be fairly
broad on this aspect - firmly
committed to a mixed economy
without, for the present, defin-
ing the precise breakdown of
that mix.. :
But if° ANC economic fore-
casts contain a strong dose of
pragmatism, they also contain &
clear recognition of the cen-
trality of organised workers

‘both now and in the future, In

addition to introducing the right

to strike, the guidelines foresee
the contitutional entrenchment
of the independence of the trade
union movement. ‘The (March)
seminar was very clear that it
did not want to see the trade
unions tied in to the ruling
party’, Skweyiya said,

‘We have also provided for the
incorporation into either the

guidelines or a future constitu-

tion of a workers charter - a
charier of worker interests com-
piled by the workers
themselves, through the trade
union movement’,

Within the ANC there is also a
powerful lobby, led by officials
of the South African Congress
of Trade Unions, on the right of
all South Africans to work.
While the immediate creation of
a national social security system
will not be easy in an economy

weakened by the transition from |

apartheid, there is strong sup-
port for the Freedom Charter's

guarantee that ‘the state shall |

recognise the right-and duty of {+ -+

all 1o work and to draw full un-
employment benefits’, The draft
guidelines are likely to reflect
this.

Making formal rights real

A further major element of a
post-apartheid constitution
should, the ANC believes, be 8
bill of rights incorporating
many of the ideals of the Free-
dom Charter - specifically those
covered in the charter's sixth
clause, ‘All shall enjoy human
rights’. But here too the draft

guidelines will, say ANC offi- |

cials, attempt to take the ideals
‘past the slogans and towards
realisation’. For example the
guaranteed right to publish has
been seen by a number of offi-
cials as being an insufficient
guarantee on the issue of press
freedom. ‘Unless you guarantee
the right to access to informa-
tion by all South Africans -
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somet fé like the US Freedom

| of Information Act - the right to
| publish could be a very limited

one', says an ANC official,

The second leg to this argu-
ment is a recognition of the
necessity of creating the dis-
tributive infrastructure, and of
access to the means to publish,
to ensure that all South Afncans
are able to exercise their right to

L‘int'orm"ation‘
| While the guidelines them-

selves reportedly do not go into
' detail on the issue, ANC depart-
ment of information and
publicity official Victor Moche

- | recently argued oa behalf of the

ANC for post-apartheid legisla-
tion prohibiting centralisation

X and monopolisation of the mass
| media.

Not a government-in-exile

The public appearance of the
ANC draft constitutional gui-

| delines, and the process of

_consultation which the organisa-

{ tion hopes will result in &
{ wide-ranging conseasus on a

constitutional framework, do

| not mark an abrupt shift in ANC

policy.

The process of formulating a
collective ANC position on a
constitutional framework for 8
_ post-apartheid society has been
in motion for some time. But
one of the reasons for the
ANC’s reluctance o pursue the
drafting of a finished constitu-
tion - awaiting only liberation
for its imposition on the country
- has been its logical conse-

nce: the declaration of an

| ANC has held to the position
(enshrined in the Freedom
Charter) that only the people of
‘South Africa, through a formal
democratic process, can deter-

- mine the legitimate government

| of the,o_opntxy. This has led, in

rnment-in-exile. [n |
. epeated suggestions |
from wen meamng friends, the

' the past, to a hesnancy 1o bulld

what one official called * practi-
calities on the foundations of the
charter’,

The strands only began to
come together just over two
years ago, when the political
convulsions of 1983-84 com-
bined with years of quiet ANC
diplomacy to give it, in the eyes
of even the most conservative
Western adminstrations, un-
questionable stature as a major
player in the South African
game.

This Western recognition
brought with it intense scrutiny
not only of the organisation it-
self, but of its strategies and -
most importantly - its perspec-
tives of the future.

Buiiding on this, ANC Presi-
dent Oliver Tambo embarked
on an extensive ‘world tour’ in
1986. ‘We managed to use the
Freedom Charter and more re-
cent policy documents to end
the often repeated challenge that
we were trying to force social-
ism on an unwilling majority’,
says Skweyiya. ‘Western
leaders found that the charter
contained nothing they them-
selves - whatever their political
perspectives - would be un-
happy with in any constitution’,

But if this greater awareness of
the ANC's national-democratic
objectives muted past accusa-
tions, it also brought - most
recently and powerfully during
Tambo's meeting with US Sec-
retary of State George Schultz -
a follow-on question: ‘That's

fine, but how do you plan o

tﬁplemem | s v
The need for a clearer answer
lhan the ideals of the Freedom

~ cians. This is something which

Charter added impetus to the °

process.

Similarly, says Skweyiya, the
flood of interest in South Africa
added further urgency, ‘Post-
apartheid research has become
an international industry.

Pretoria itself is examining al- |
ternative constitutional models, |
and there is extensive research |
going on at Columbia Univer- |
sity and elsewhere in the US, in
Britain (where researchers have
reportedly adapted the federal-
ism of South African free
marketeer Leon Louw for their

model), in West Germany and

in Geneva.

‘As a serious movement we |
cannot allow ourselves to be |
dictated to by outsiders on this |
issue - we have the experience
of Zimbabwe and the Lancaster
House coastitution, and of { =
Zambia which was handed a |
constitution by Britain.

‘We will not get our freedom
tomorrow, but our people need |
to start knowing what is in- |
volved. These are political |
issues, and should not be |
allowed to be the exclusive
preserve of the intellectuals, of |
governments and of party pohu-

should involve every member of
the mass democratic movement,
of the ANC and of Umkhonto
we Sizwe', says Skweyiya.

Representation at the constitu-
tional seminar was substantial,
drawing delegates from vir-
tually all sectors of the ANC
and MK, and followed exten-
sive debate within the
organisations’ structures.

The next stage, the ANC be-

lieves, is to draw other elements |

of the country’s ‘democratic
opposition’ into debate.
Whether by coincidence or de- |
sign, this stage will peak |
tow.
South Africans are going to the
polls in countrywide local auth-
ority elections on 26 October.
Because they are divided on rig-
idly racial lines, these elections |
will contrast sharply with the |
ANC guidelines.

the end of the year - as |




