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OSCAR D DHLOMO
Secretary General, Inkatha

THERE is a striking resemblance in
the way the African National Con-.
gress has introduced its Constitution-
al Guidelines and the way the Nation-
al Party normally introduces so-called
constitutional reform. 5
Both parties apparently subscribe to
the “top-down” approach whereby
the ruling clique unilaterally decides
on the proposed constitutional re-
forms and then invites the rest of the
population to comment on them.

As someone who subscribes to the
“bottom-up” approach in constitution-
al affairs, I feel I must state this reser-
vation from the beginning. The “top-
down” approach in constitutional af-
fairs is manifestly undemocratic and
can never yield a broadly acceptable
constitutional settlement.

The ANC apparently favours a [§
strong centralised state which would
not allow for maximum devolution of
powers to lower lines of government.
Although the principle of devolution
is accepted, one gains the impression
this would be minimal.

The idea of a rigidly centralised
statc arises out of the belief that it is
such a state that is able to effectively
tackle the inequalities in our socicty
and eradicatc remaining pockets of
apartheid. While this is a noble idea
worthy of support it is likely to lead
to social conflict. At worst it could
lead 10 less and not more participatory
democracy. s

1 support the principle of universal
suffrage based on the principle of one
man one vote. This is the universal
demand of the black majority. How-
ever, I hope the ANCis aware of
other possibilities in this regard
should it be called upon by concerned
minorities to consider alternative op-
tions. I have in mind such voting
procedures as proportional represen-
t@ation,

In the Bill of Rights section of the
Guidelines I have problems with
clause (K). It is quite clear that under
this clause ANC rulers could conduct
a witchhunt against those organisa-
tions they disapprove of.

The ANG has issued a set of ‘
guidelines for. @ Demogcratic: Sout
‘as a starting point for debate

life. There is, however, a welcome
change in the ANC’s economic think-
ing in that nationalisation, as a mech-
anism for the gedistribution of
wealth, has been dropped. One ap-
preciates this state intervention will
be aimed mainly at affirmative action
and not at stifling private initiative,

While I appreciate the victims of
forced removals need to be consid-
ered first in any land reform exercise,
I feel it is also important to consider

Even today some ANC spokesmen the case of peasant fax:mcrs._Land re-
wrongly claim Inkatha promotes tri- tribalist could easily be anyonc who to overthrow a legitimate future ANC forms in countnes like Zimbabwe
balism and/or cthnicity. Here is an- disagrees with ANC policies. have demonstrated how peasant
other similarity with the National Par- If the ANC claims it Supports a thing farmers, if given adequate land, re-
i the prin- Sources and know-how, can be a vj-

tal factor in the country’s cconomy.
Once again the ANC envisages far It is clear the ANC does not envis-
reaching and unrestrained state intc_r- age the creation of a “workers’ re-
ocacy of revolution vention in the regulation of economic

public” in its future state. The rights
|WHAT IT SAYS: Fuli text of the ANC’s ‘Constitutiona]

THE STATE
(A) South Africa shall be an Inde-

pendent, unitary, democratic. and
non-raclal state.

(B) Sovereignty shal) belon
People as a whole and shall be ex-

ate about'a none:
“South :'Mrica;“Sinqo;zpoliti,c‘al:i“,d@hatq@;iné%mis; country
seldom tackles the Ppracticalities'of a’ Post-apartheid

ociety, the ;,W‘ l,a}.Mail..?r,used; : :

somment. on the,:
Sponded, but a broa
replies are printed
-pages, i

Guidelines’

consumption sghall

y. tionally " protected.
artles which conform {o the

rovision of (l) to (K above sghall LAND
ave the loga{ )l'lght (to) oxist and to (U) The state shall devise and Im-

tional Identity and loyalty binding work and guarantee the right to
on all South Africans. At the same education and soclal secur|

time, the state shall recognise the (M) Al
linguistic and cultural diversity of
the people and

be constitu-

provide faclilties

for free ll?gulstlc and cultural de-

1ake part In the political jife plement a
ercised through one central legis-. velopment. country, g of the {ha1 will Include and address the
lature,- executlve, judiclary and NLLOFRIGHTSANDAFFIRMATWE 5 ECONOMY
administration. Provision shall be

following Issues:

Abolition of ajj raclal restrictions
on ownership and use of land
Implementation of land reform In
conformity with the rinciple of

affirmative actlon, taking Into ac.
count the status of

ACTION N) The state shall ensu
(H& The Conatitution shall Include a (o)mlu econom urr\‘vunth'oh.:n::‘r.-
Il o! Rights based on the Free- ests and well-belng of the ontire
dom Charter. Such a Bill of Rights Population.
shall guarantee the fundamental

O) The state shall ha\'n the right to
human rights of all cltizens, Irro--(
spective of race, colour, sex or gotormlno the

made for the delegation of the
powers of the central au
subordinate administrati

(C) The Institution of hereditary ruyl-

land reform programme Clauses, no indication of voting age is
given, o5 )

version of a.“unitary state” actually
excludes the federal option, There isa
school of thought in politics that

proposed for workers are not differ-
ent from those afforded workers in
democratic countries. I support
clause (V) without any reservation,

The guidelines are too scanty for
any detailed and effective evaluation,

There are nevertheless, a few vital
omissions:

®The geographic boundaries of the
ANC state are not defined. Is it as-
sumed the unitary state will include
“independent” states of the TBVYC
axis? If so, how will these states, |
with their reasonably well-equipped
and trained armies, be brought back
into the unitary state?

® While recognition is accorded to
linguistic rights, nothing is said about
the official language(s) the name, the
flag or the anthem of the new state.,

@It would also have been interes-
ting to observe what titles are enyis-
aged for senior state leaders, Are we
talking about a republic with an exec-
utive president or a government head-
ed by a prime minister with a ceremo-
nial president?

@ With reference to the franchise

@1t is not clear whether the ANQ’s

general contny g Count, ! vietims of would argue a federal state can in fact
ced removals. ¢ 'taty : ;
which economic life takes place bcrcgard_odasum % :
creed, and shall provide appropri- and define and limit the rights and WORKERS
ors and chiefs shall be trans. ate mechanisms for thelr protec- i atlons attaching to
formed to serve the Interests of tion and enforcement. g Lo
the people as a whole

® own-
In conformi- () The state and all soclal Institu- ©'8hip and use of productive ca-
ty with the democrat|

Ity.
C principles tions shall be under constitutional  _P&C
embodied in the constitution, 2 duty to eradicate race discrimina- (P) The private secto
tion In all Its forms.
and {J) The state and aji soclal Institu-
tions shall be under a constitu-

tlonal duty to take active steps to
eradicate speedily, the economlc
and soclal Inequalities produced
by racial discrimination.

he advocacy or practice of ra-
clsm, fascism, nazism or the In-

r of the econo-
my shall be obliged to Cooperate
with the state In realising the ob-
lectives of the Freedom 8hartor In
promoting soclal well-being.

(Q) The eéconomy shall be a mixed
one, with a public sector, a prl-
vate sector, a Co-operative sec-

:ot and a small-scale family sec-
or.

FRANCHISE

(E) In the exercise

of their sove- citement of ethnic or reglonal ex-
relgnty, the People shall have the clusiveness
right to vote under

8 system of oullawed.
universal suffrage base

on the (L) Subject to clauses (1) and (k) 3Mall scale fam)| activities shall
Fgﬂm:lplo of one person/one vote. (a)bo\ro,j the democratic (s)tato sh(-li be supparted by YM slate.
(F) Every voter shall have the right

uaranteea the basic rights and (S) The state shall promote the ao-

to stand for election and to be reedoms, such as freedom of asg- quisition of management, techni-
elecled to all legisiative bodles. . Soclation, thought, worshlp and cal and sclentific skilis among all
A p‘m .

(G) It shall be state policy to

2 sections of the Population, espe-
y _ Pro~. .Furthermoce, the ta s -~ clally. ¢ lacks, :
mote: the growth of a single na- the duty t ctthe i e cis el

(R) Co-operative forms of economic
of hatred “shall be omorprfu‘ village Industries and

(V) A charter protecting workers® Giving evidence bc_forc the Hom_xsc
trade union rights, especlally the of Commons Committee of Foreign
;'s'llhtmto c't‘rl:('o b:"f collective bar- Relations about a year or two ago,

alning, sha ncorporat t icity di ;
5 ogn.lltutlon. Ofporated Into ANC publicity director Thabo Mbeki
: WOMEN 18 on record as saying the ANC

(vla) w’?m.n shall have equal rights Would consider a federal option pro-

n a

: m.ph.rd.. \of public and pri- vided the federal units (or states)
vate life and the state shall take i i
affirmative actlion to eliminate .In- ere gcographlcally, xpaL ramally
oqualities and

dlscrimination be. dcsigna,tcd. Incidentally this has been
tween the soxes. . Inkatha’s position for over 10 years.
S ;T""‘"'%.‘éod N There is no doubt the ANC’s at-
e family, parent and ¢ . TaYg
drens’ rights shall be protected. mm;%gnrg:ﬁl??n?nﬁim’umﬁ
INTERNATIONAL constitution decidedly tilts the ANC
Y) South Africa shall be a non- A e
(a)llgnod state committed to the fowards centnst politics where the
rlnclxlu- of the the Charter of majority of political groupings in
Ou-ndthocmnuotmcuusoumumm !
and to the achlevement of natlon-

re b«} found, and | .
R | ub.'.uom ) ‘peace and d“""w \ -u!.o ‘r. S ANy 1 AR "Qt;“uus .
......... o Y, B Proteet the riab e, (TN Rr2peci (3 paraanal. use .and kgl b e ¢ SOUPEY WIS derided:

.




" IACH DE BEER

Progressive Federal Party

THERE is no doubt the African Na-
tional Congress's 1988 Constitutional
Guidelines suggest a meaningful

modernisation and improvement of,

the original Freedom Charter.

The original document certainly
contained a good many statements
with which any democrat would
agree (such as “no one shall be jm-
prisoned, deported or restricted with-
out a fair trial”). -

But it also included the well-known
passages about transferring “mineral
wealth, banks and monopoly indus-
try” to the “people as a whole”,
which have always been unacceptable
‘to those who believe in a free econo-
my as part of a free society.

Furthermore, liberals have always
been uncomfortable with the section
on politics which omitted any refer-
ence to a Bill of Rights or to multi-
party democracy. :

The new document goes a consider-
able distance towards meeting these
problems.

Paragraph (H) specifically provides
for a Bill of Rights. Paragraph (M)
appears to ensure multi-party democ-
racy, though its interpretation needs

clarification. Paragraph (Q) does at.

least make explicit provision for a pri-
valte sector, though it requires a great
deal of precise formulation.

The statement of principles is ac-
companied by a preamble, which also
makes very interesting reading.

There are phrases and sentences in

it which one can welcome warmly:
thus: “The constitution must also be
such as to promote the habits of non-
racial and non-sexist thinking, the
practice of anti-racist behaviour and
the acquisition of genuinely shared
patriotic consciousness.” - :
- It is too often forgotten that a con-
stitution is or can be more than a bas-
ic law: it can also be a powerful tool
for. shaping a society and giving it
cohesion. :

On the other hand, the preamble

also contains a reference to “rapid
and irreversible redistribution of
wealth”

Now it is easy to understand and to
Sympathise with the feeling behind
this proposition; but we would not be
able to support a programme which
stopped or reversed the process of
economic growth, since that would
be contrary to the interests of all the
people of our country. At the very
least, we would need to debate the
Proposed economic programme very
thoroughly before we could consider
agreeing with it,

Returning to the guidelines them-
selves, it is noteworthy that they rig-
orously specify a unitary state, with
one central legislature.

I can find no corresponding provi-

sion in the original charter. 1 imag-
ine, but do not know for sure, that
this new formulation is a reaction to
the behaviour of some white politi-
clans who have abused the term
“federation” to describe various race-
based conceptions.
. Our party is committed to federation
In 1ts normal sense, that is a geo-
graphical decentralisation of certain
govemment powers to states or prov-
Inces, as in the United States, Canada
or Australia. We would need a lot of
persuasion to make us drop this in fa-
vour of a centralised state.

I'have said enough to indicate that,

‘CONTINUED FROM ‘OVERLEAF

prima facie, we could not agree to -

the guidelines. But, happily, the pre-

amble makes it clear that what is -

sought is “extensive and democratic

debate” about them. In that we could”

certainly participate.

What is more, I think the present
South African government should be
prepared to participate also.

I conclude by repeating what we
have often said: jailed and banned
leaders should be set free, peaceful
political activity should be permitted,
and genuine negotiations on the fu-
ture constitution of South Africa
should take place.

I doubt very much whether our
government leaders have the courage
to do this; but do it they should.

‘CASSIN SALOOJEE &
. FIROZ, CACHALIA *
[ poTehsvaak Indian Congress ;-

Pt

THE Transvaal Indian Congress
(TIC) shares a long history, a prog-
rammatic position and an ideology

with the ANC, though their legal stat-

us differs. Our response to the
“ANC’s_ Constitutional Guidelines
will, therefore, be different in sub-
stance and in tenor from others be-
cause-it comes from *“within”,

However, our interpretation is not
a representative statement of the inter-
nal congress movement as a whole.
The guidelines have stimulated vigor-
ous debate within our organisations
and opinions will differ.

ANC has, for a long time, resisted
pressures to formulate “blueprints”,
However, the old order in South Af-
rica is disintegrating and we have en-
tered a transition period, the outcome
of which is uncertain. This has made

it vital to visualise the nature of post- -

apartheid society more concretely and
to advance practical proposals.

In this context, we welcome the
ANC'’s intervention. Its guidelines
situate the organisation more clearly
in the political spectrum, and
a framework for debate,

The existing apartheid state is wide-
ly recognised as illegitimate and a
basic source of political crisis and so-
cial strife. It is appropriate, therefore,
that the guidelines begin with propo-
sals for the radical re-ordering of the
state.

The strong element of centralism in
the proposals is necessary to encour-
age the formation of a national identi-
ty. The apartheid state and the race-
politics of the National Party have
perpetuated tribal and ethnic identities

and encouraged racial chauvinism and

division. A strong, non-racial state
will be a creative instrument of na-
tonal reconciliation,

. At the same time, as the proposals

“RESPONSES YO ' THE:

“CONSTITUTIONAL

NC'S”

| “A view from Pretoria _

.The GOVERNMENT VIEW, as' published In a new
e by the Bureau for Information o
IN direct contast to its revolutionary and violent nature, the ANC in

has sven shown a willingness. to negotiate with ‘the South African
government — albeit only to negotiate the government's: surrender-
ing qf power. : s

n(T;he ANC's Constitutional Guidelines are part' of
style. They can create the impression th

S1008 - 0u g

this change in

bookiet

the recent past has increasingly emphasised politicat initiatives. ‘It

provide

jected —

its course.

take-over of power more rapidly?
There are thrae main reasons
the ANC's change of style:

ern support..

fered military setbacks. ;
The ANC's.

in May, the SA

leadershj

~ In-the 8ame way that

but that through these
it more effectively, so the
turning away from terrorism

1eal voice of the A

recognise, the new post-apartheid
South Africa can only be built on the
basis of recognition of rights to cultu-
ral and linguistic expression,

There is some confusion on this in
the Left. It is sometimes wrongly as-
sumed that differentiated cultural
identities are necessarily divisive, and
a manifestation of “faise conscious-
ness”. It is true that cultural identities
have been manipulated by the NP for
reactionary ends, but it gocs not ne-
cessarily follow that they are the
unique product of separate develop-
ment.

Indeed, they have a separate exis-
tence and have positive elements,

The concept of group rights is re-
implicity, not explicitly —

in the ANC proposals. Cultural

ed a liberal stance and even altered

The question arises: Are the recent
ANC initiatives not merely tactical
moves to attain the objective of a total

@ Pressure from the West. As the
ANC's acts of terror-in South Africa
‘increased, resistance towards the or-
ganisation gradually developed in
the West. By modifying its image —
but without renauncing violence — it
attempted to secure continued West-

® Admission of military set-backs.
The ANC's commitment to new. politi- |
cal initiatives .should be. evaluated *
against the admission by its president, Oliver Tambo, that it has suf-
@ The application of glasnost .and perestroika in South Africa.
.new initiative may be seen as the.local application of
the new Soviet policy. One should bear in mind that Soviet Premier
Mikhail Gorbachev once again expressed his support for the ANC
-Communist Party (SACP) is traditionally a servile
Supporiar qi the Soviet Union, the SACP accepted the ANC's Free-.
dom Charter as its plan of action in the short term, and the ANG.
p consists:malinly of active SACP supporters. - iy
Gorbachey achieved success with his new .
policy ‘strategies;¥the "ANC ‘also hopes.
presenting itself as a moderate alternative, SRS T,
However, just as Gorbachev. frankly declared. that glasnost and
perestroika do not mean he is. departing from his basic ideology
strategies he is actually attempting to pursue
ANC's new strategy does
and violénce. , B e :
* This is the true s;gniﬂcance of the ANC's ‘political initiatives, The -
) C is not represented by the~hongyed. yords in.
-its new political initiative; it may .more accurately be heard. in,the
bomb and limpet mine explosions In South Africa’s cifies. :
®This Is an edited version, of an articla.In the Bureau's
RSA Policy Review, October' 1988, ~ , = ~

t.the ANC has now adopt-

for

St
Info man

Dave Steward,

to” gaig: advantage by.

not mean itis

forms do not “belong”

to any ascrip-
tively defined group.

They are a uni-

versal human'product. The rights to -

culture and linguistic expression are
therefore an aspect of individual
rights and the rights of freely asso-
ciated individuals,. - - :

They cannot and should not form
the basis of claims to special privileg-
¢s and powers. - .

This raises other important issues.
Some may contend that the proposals
are not sufficiently sensitive to the
dangers that arise from the centralisa-

tion of authority. A closer examina~

tion of the guidelines shows that this
is not so. The recognition of rights to
free cultural and linguistic expression
implies a separation between the state
and, civil society, a sphere in which

2

churches, mosques, sports organisa-
tions, etc, may be constituted on a
voluntary basis. .- - -

Incidentally, we see no reason why
Afrikaans churches, schools and cul-
tural organisations should not contin-
ue o exist, provided only that access
to them is not limited by racial crite-
ria.

Similiarly, we would argue that the -
strong emphasis on centralism in the
guidelines is qualified by Clause D,

“which aims at enhancing popular par-

ticipation in all levels of government;

Clause B, which recommends a dec-

entralisation of delegated powers to

regional and local units; Clause M,

which commits the ANC to pluralism

in the political sphere; and Clause X, -
which allows for the emergence of a

legally-protected private sphere.

In other words, the guidelines en-
visage a state which is both national
and democratic.

The guidelines contain no detailed
recommendations for a reordering of
legal institutions, though the contents
of the law will necessarily undergo
detailed changes in a post-apanhcxd.
South Africa. o

The proposals do contain a Bill of

"Rights, and we welcome this. The

Bill that has been proposed has a
*strong emphasis on ‘second genera-
tion rights”, or economic and social

. rights, and on the duty of the state to

eliminate race discrimination and so-
cial and economic inequalities.

Such a Bill could well serve as an
important instrument for guarantecing
effective rights to the majority of the
population while ensuring that neces-
sary socio-economic changes take
place in an orderly way and within a
legal framework.

It is not clear, however, whether the

ANC sees the Bill as embodying -

“fundamental rights” or how such
-rights would be enforced. There is no

- mention also of “due-process” rights,
which should be inclyded in a Bill of  §

Rights,

The key challenge we are facing is
to ensure that change takes place
without destroying our productive in-
frastructure, indeed that it takes place
in a way that facilitates further devel-
opment,

We must ensure, further, that
through economic development, soci-
ety as a whole advances and that we
eliminate the crushing poverty and
stifling ignorance so many are con-
demned to today. The current enthu-
siasm in ruling circles for privatisa-
tion and laissez-faire (mirrored in

their equally strong fascination for the

macabre achievements of the Chilean
generals) promises only growing -
gloom for the majority. - :

We are hopeful that the forms of ec-
onomic restructuring contemplated in

)

THE TWO AREAS WHICH

REMAIN UNCLEAR ... A LAW EXPERT'S VIEW

IT is good to see recognition being
gtven to the independence of courts in
the African National Congress’s
Constitutional Guidelines, but there
arc two important things we do not
know yet. :

One is that we do not know the
“exclusions” or the circumstances un-
der which rights can be suspended.

Many states allow for rights but al-
low for them to be excluded under
certain circumstances, for cxample a
State of Emergency. A lot depends on
how easily exclusions can be in-
voked. : .

The second issue is what Jurisdic-
tion the courts will have, ‘

" We have independent courts in

South Africa at this time but their ju-
risdiction has been greatly reduced.

It is not clear whether, in terms of
these proposals, the ANC intends the
courts to have full jurisdiction over
basic rights or not.

The mere existence of courts does
not go the whole way — they must
have jurisdiction to enforce these
rights against officials.

I make the next point with hesitation
as it is the tricky 1ssue of “groups” in
a new South Africa and the extent to
which groups will be recognised.

I know that in the past the ANC has
relevant,

said groups would not be politically-

‘through protection of minority

Tony Matthews
Constitutional Law
expert, University of Natal

That is because group politics has
created the present grotesque
situation in South Africa and people
want this put behind them. Any
atiempt to continue privilege through
groups is indefensible and I am not
arguing for that,

The point I want to make after this
long preamble is that groups will be
Ppolitically salient for a long time and
will have to feature jn a constitution

groups in some way if there is to be
full freedom.

Exactly how would have to be dis-
cussed, but for example in China lan-
guage groups can choose the lan-
guage in which their children will be
cducated and the state pays for it, If
that kind of recognition is acceptable
in China, I do not see why it could
not happen in South Africa.

We cannot simply wish away the
existence of groups — the chief ex-
amlslc of the futility of trying to do $0
is Northern Ireland, where the Pro-
testant majority has given the Catho-
lics no recognition as such in the con-
stitution or political planning,
This is one of the reasons. for the

;- ment has nothing to do'with the

continuation of conflict there. Allow-
10g everyone the vote does not solve
the problem. In a majoritarian situa-
tion where the winner takes all, the
Catholics come off worst. They must
be specifically recognised in the polit-
cal situation. :

Some countries have solved this
difficulty by sharing offices or other
devices.

While I am stressing the need to ac-
commodate groups in some way, I
must stress I am not arguing for the
preservation of any undeserved re-
cognition of any group and the argu»

-tesque situation we-have constructed -
in this country, T e
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churches, mosques, sports organisa-
tions, etc, may be constituted on a
voluntary basis.

Incidentally, we see no reason why
Afrikaans churches, schools and cul-
tural organisations should not contin-
ue to exist, provided only that access
to them is not limited by racial crite-
ria.

Similiarly, we would argue that the
strong emphasis on centralism in the
guidelines is qualified by Clause D,
which aims at enhancing popular par-
ticipation in all levels of government;
Clause B, which recommends a dec-
entralisation of delegated powers to
regional and local units; Clause M,
which commits the ANC to pluralism
in the political sphere; and Clause X,
which allows for the emergence of a
legally-protected private sphere.

In other words, the guidelines en-
visage a state which is both national
and democratic.

The guidelines contain no detailed
recommendations for a reordering of
legal institutions, though the contents
of the law will necessarily undergo
detailed changes in a post-apartheid
South Africa.

The proposals do contain a Bill of

* Rights, and we welcome this. The

Bill that has been proposed has a
strong emphasis on “second genera-

_ tion rights”, or economic and social
__rights, and on the duty of the state to

eliminate race discrimination and so-
cial and economic inequalities.

Such a Bill could well serve as an
important instrument for guaranteeing
effective rights to the majority of the
population while ensuring that neces-
sary socio-economic changes take
place in an orderly way and within a
legal framework. .

It is not clear, however, whether the
ANC sees the Bill as embodying
“fundamental rights” or how such

-rights would be enforced. There is no
- mention also of “due-process” rights,

which should be included in a Bill of
Rights.

The key challenge we are facing is
to ensure that change takes place
without destroying our productive in-
frastructure, indeed that it takes place
in a way that facilitates further devel-
opment.

We must ensure, further, that
through economic development, soci-
ety as a whole advances and that we
eliminate the crushing poverty and
stifling ignorance so many are con-
demned to today. The current enthu-
siasm in ruling circles for privatisa-
tion and /aissez-faire (mirrored in
their equally strong fascination for the
macabre achievements of the Chilean
generals) promises only growing
gloom for the majority.

We are hopeful that the forms of ec-
onomic restructuring contemplated in

ay if there is to be
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the problem. In a majoritarian situa-
tion where the winner takes all, the
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Some countries have solved this

difficulty by sharing offices or other
devices.

While I am stressing the need to ac-
commodate groups in some way, I
must stress I am not arguing for the
preservation of any undeserved re-
cognition of any group and the argu-
ment has nothing to do with the gro-

tesque situation we have constructed
in this country.

the guidelines will make it possible
for us to harness our national material
and human resources effectively to
achieve developmental political and-
cthical goals. oA

The guidelines envisage a mixed

economy combining planning and
market mechanisms, with the state

‘having an important role as economic

regulator. There remains considerable
scope for debate on the precise mix.

We believe, for instance, that mar-

ket relations should be restricted for

social services. Basic food, clothing,
shelter and even cultural matter and
information are goods and services
which should not depend on market/
money relations. :

On the other hand, in the immediate
post-apartheid period, market mecha-
nisms could be expanded in the
“small business” sector.’

And here, as the proposals indicate,
expansion need not occur exclusively
on the basis of wage labour: co-
operatives could play an important
role, complementing state and private
sector initiative.

In sum, it is neither feasible nor de-
sirable to attempt to subsume all eco-
nomic activity under a central plan.
On the other hand, the market is no
panacea.

This raises another subject of in-
iense debate within the democratic
movement: worker rights.

We fully endorse the ' ANC’s ex-
press commitment to the concept of a
Workers' Charter, protecting trade
union rights and the right to strike.
However, greater attention needs to
be given to ways to expand the in-
volvement of workers in decision-
making within the production pro-
cess.

Firoz Cachalia of the TIC

The proposals express some con-
flicting objectives, which may not be
simultaneously realisable. We are not
certain, for instance, whether it is
possible to secure full employment
within economies which permit pri-
‘vate ownership of productive proper-

. ty and which distribute the social

product through the market. The ex-
-perience of the Nordic countries may
provide valuable lessons in this re-
gard. i

The development of technology and
science makes it possible to build a
society free of poverty and class ine-
qualities. We are suspicious of argu-
‘ments criticial of race discrimination,
but which consider economic inequal-
ities as rational or inevitable.

There should be no doubt that so-
cialist ideas are pervasive within the
democratic movement. But we are

- committed to working to achieve eco-

nomic and social goals peacefully and
pragmatically within the framework
of ademocratic constitution which al-
lows all political forces with different
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economic programmes to organise
and participate in regular elections.

The guidelines are essentially a pro-
gramme for the establishment of a na-
tional democracy. This programme
has been criticised within the broad
extra-parliamentary movement by
those advancing a more exclusivist
nationalism (the “Africanists”) and by
“workerists” who claim to adopt a
more purely socialist position. -

However, it is not clear to us how
their proposals for the political and
€conomic restructuring of our society
would differ in detail from those ad-
vanced in the guidelines. The PAC,
for instance, has never committed it-
self to a denial of political rights for
whites, and the “workerists” have
never clarified whether they intend to
abolish “commodity production” or
private ownership.

South African liberalism is at best a
selective appropriation of Western
liberal/democratic traditions. While
liberals have made a strong case for
procedural rights, they have often
been more than equivocal on the fran-
chise issue. Attempts are continually
being made to popularise constitu-
tional mechanisms (minority vetoes,
federation, etc) aimed at limiting the
rights of the African majority.

The guidelines directly challenge
liberals because they commit the
AT to a liberal/democratic constitu-
tion — with multi-party democracy, a
Bill of Rights, equality before the
law, etc.

The guidelines clarify the ANC po-
sition on a number of different is-
sues, and as such must be welcome.
They will no doubt appeal to a wide
range of different constituencies.
This is a source of strength. To the
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extent that they make the construction
of viable compromises possible, they

improve the prospects of peaceful
transition to a non-racial democracy.

@ Ssloojee is the TIC presi-
dent; Cachalia is the pu licity
secretary

;osPANCAFRICANISY 5o
CONGRESSOF "AZA
?""?W ‘Nonar o

THE Pan Africanist Congress does
not have the mandate or the time to
debate a document the origin and
authenticity of which remains
unknown. o

Nevertheless, we can point out that
the PAC’s historic comment on the
Freedom Charter — and accordingly
the African National Congress’s latest
version — was made succinctly and
effectively when our organisation
was launched on April 6, 1959.

The PAC then was and still is
averse to clever talk or quibbling.

A O S A S R R R SR A P A e

" It unequivocally stated: “Following

the capture of a portion of the African
leadership of South Africa by a sec-
tion of the leadership of the white rul-
ing class, the masses of our people
are in extreme danger of being de-
ceived into losing sight of the objec-
tives of our struggle.

“They regard as equals the master

- and his indigenous slave, the white

exploiter and the African exploited ...
They are too incredibly naive and too
fantastically unrealistic not to see that
the interests of the subject people
who are criminally oppressed, ruth-
lessly exploited and inhumanly de-
graded are in sharp conflict and in
pointed contradiction with those of
the white ruling class.”

The latest reformulation of the char-

-ter does not help us reconsider our

basic quarrel with the deviation from
the 1849 Programme of Action, the
40th anniversary of which we shall
celebrate next year.

These “guidelines” continue to am-
plify thé apparition that the charter is.

It is not as if we had expected any-
thing better but, disturbingly, the
“guidelines” do not help ameliorate
the self-defeating disunity and dan-
gerous bickering among the op-
pressed and exploited which the
Freedom Charter triggered and con-
tinues to perpetuate, thus delaying
our freedom. ;

We shall continue to say:

@ Settler/colonialism can never be
reformed — it must be eradicated.
We cannot afford to appease the ene-
my.
@®The vehicle for genuine change in
Azania is and shall always be the op-
pressed and exploited African majori-
ty and not the settler regime. We can-
not afford to marginalise the workers
in this regard.

The current upsurge of this line of
thinking inside Azania is a vindica-
tion of the correctness and relevance

of our basic ideology aimed at °

achieving self-determination based on
the principles of a non-ra¢ial and so-
cialist democracy.

Robert Sobukwe said: “Watch our
movements keenly and if you see any
signs of ‘broad-mindedness’ or
‘reasonableness’ in us, or if you hear
us talk of practical experience as a
modifier of man’s views, denounce
us as traitors to Africa.”

The so-called constitutional guide-
lines therefore leave us cold.

~ ‘WYNAND :MALAN -

'National Democratic Movement -

THE African National Congress’s
Constitutional Guidelines for a Dem-
ocratic South Africa represent a sig-
nificant advance on the Freedom
Charter in that they open up a wider
debate.

Yet there are elements of prescrip-
tion which are truly worrying.

To be applauded is the intention to
promote a national idcntity and yet to
recognise the cultural and linguistic
diversity in the country. What is lack-
ing here is a provision that this diver-
sity will be protected.

Particularly pleasing is the recogni-
tion of the rights of women, workers
and the family.

It is an advance that there will be a
Bill of Rights. Now that the principle
has been accepted a meaningful de-
bate on the kind of human rights ap-

‘proach which is needed can be

opened. As it stands in the guide-
lines, it is still very prescriptive.

There is understanding for the
desire to eradicate all forms of racism
and cven to forbid political parties
which have even a semblance of this.
Yet this may very well prove to be
counter-productive and lead to
division.

There is no doubt that if we have
reached the stage where guidelines
such as these proposed by the ANC
begin to become part of everyday life
the community itself will not allow
racism z2nymore. Better then not to
proscribe this from above.

What is worrying about the ANC’s
guidelines is a certain similarity be-
tween them and some aspects of Na-
tional Party thinking. Both groups
think in prescriptive fashion and in
concrete terms look to a strong cen-

tral government which will take all or

-almost all decisions.

“Both want to devolve the execution
of decisions to lower-ranking admin-
istrative bodies or in some cases
clected bodies.

‘There’is an indication under the de-
scription of how the franchise wil!
work that the intention is to have
more than one legislative body. Yet
the impression is that these bodics
will simply have to execute what has
been decided centrally.

This amounts to a delegation of
power and not a true devolution —
and is not, particularly in a diversc
society, democratic.

What is meant by the phrase “thc
institution of hereditary rulers anc
chiefs shall be transformed™?

It sounds ominously like yet anoth-
er bit of prescription. Are we looking
at ideological reindoctrination or i
there room for a normal shift to dem-
ocratic principles which will com«
about with the process of urbanisa-
tion and modernisation? :

In another area the ANC and th:
National Party tend to overlap in thei:
approach.
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Wynand Malan, NDM

The National Party had written intc
the present constitution that the econ-
omy will be based on capitalist prin-
ciples. The ANC wants to write i
what economic policy shall be, thus
the section of the economy provide:
for central control in a manner whic!
is not suitable for a constitution.

What economic system people de-
sire is the result of voting durin;
which a preference for the policy o!
this or that political party is expressex
— and the winning party will deter
mine the economic course until the
next election. ’

- Generally speaking then, the consti
tutional guidelines are a mixed bag —
some good, some bad.

Certainly the fact that the documen:
is available inside South Africa anc
can be discussed is a contribution tc
normalising the internal situation, i
that a constitutional debate is not con-
ducted without one of the majo:
players, in the form of the ANC, be-
ing able to put its case.

Yet it needs to be emphasised tha
the prescriptive elements, as far a:
the economy and the centralisation o
power are concerned, are majo.
worries. .

Both need to be addressed — anc
the debate needs to be joined by all i
the country.
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