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Cory of an internal rerort of s reetinr of the m9nn;ement cf the Cavetown

branch of D and L held on 1h July 1961. I was in fact a member of this

comwittee. I will just identify the names of the rebrle that arvear.

?he Chairman, rater Hjnl, was Chairman of thn L1 ir Chretcwn. The

Ureasurer, 1r iAursjkanth.1 was an accountant who might have been very Fymr-

athetic 10 the ohjebtn of the fund, but was not rarticulvrl; active.

Thomas Phwehn, the Vice Chrirmzn, was an Lfriczh volitical lender 836 Lrade

Pnion4st who hs6 holohveE to the LIC in the early 1070'? when I th knowu

him tell, but to a 1rr7e evttnt had acted on his own with 2 SFEll rroup

around him. and ha6 hssocintef with a number of grours arart from the RIC

Not verv long after this. 1'h the varlv 1950's he went to Ehodesia
1: t ; u 3 5

anE unfortunately dies not very lonh after arrivinr there. ?he Folteno

referrnd to is LonPTd ?.oltenot who was then a CC, and a former TL who

had rerresented ATricsts in thc South hfricah .rrliement. Whe Lachs ref-

erred o is myself. I 50 hot recall who Lentisi was, or Tolahia. The 



/;

talindi woulo be lolly Ls7indi, a leading merber of the IIL, a taxi

driver who was detriwed %n feet in the same Volice strtion ns I was in

1963, and had extrzmely

The Lakanda referred to

'Helsh' takende who ves venerelly a surrorter of the 9:6. It is not

rossihle for -e to make ouL the heyt name, but then cores Imnan irhoun who

5495 in 19(9 in e?ecnwstences which aroused extreme jn9?rnetion.

Fit? CehFPsin we: a white w?af with a left wine hechrrouny fc5ng heck

r Vuvher of years Who hes 31Vays teen active in reriods of oistress or

emergency, helbjnr with 4OfOTC" rho resistance for femilies. Ers b'WON?

was rrohehly the wife of themes Trwene. Irs xeckon vns anhhe xackon, the

wife of Ferret Zrckon, solici1or who was very motive in the IL and tho

then handled a ruwber o Vcses for L and 2. Sally theriro war then tecret-

ary of T and f. the was 9h thish woven who had come to Cayetqwr rcme years

ehrlier, bee hot wrrrjee to a South Lfricar - Jenny thrriro - en? hed

preduelly got involved in this kiwd of work.

The hersons referreo . wt 7,7 are: nerhey Aackth , a soljritor who

hrd heen in practice 1 , st .. ' ,ears, and had, Terticulerly in this

veriod, undertaken H considerwble amount of politic91 work. ndrian Left-

wich, then Irerioent of HVU.S, who way to hivself to become very itvolved

in rolitical activities and trials. in circumstances that are well known.

txley was elso n memb r of the 1:, but 1 don't recall very much about htm.

Lrs Pobb was a leadin" wewhr of Fleck wash, and the wife of a veil known

Ceteiown fihnncier anG hwsiwessmen. she also becvme very ?ctive in the

D and A Fund, and I think her experience in dealing with concrete cases

probably brought her to more radical political views than she would have

otherwise have had. Peggy Roberts was a close friend of Donald Molteno.

The membership of the committee reflected quite a wide spread of political

groups, amny of whom would not have collaboratedon other issues, but were

prepared to come together for the purposes of D and A. It was a lively

committee that got through a lot of work. It was very involved in a number

of cases, dispersed relatively large sums of money, and the differences in

outlook between the different memb rs of the committee 1e to lively, even

heated exchanges. One of the big problems was whether or not persons

charged with offences involving violence should receive any form of 



support from the committee. The ANC people strongly favoured supporting

every being charged under political laws, and not assuming that anybody

was guilty of the charges until they had been proved, and felt even then

that the Fund should be there to support relatives, expose torture, irreg-

ularities and so on, independently of what the accused might have done.

Some of the other members were very unhappy about this. They thought that

it woild compromise the Fuvd if it was seen to be involved in supporting

revolutionary-type activities, but the Fund nevertheless did not break

up over this issue - partly because of its concentration on concrete

cases rather than trying to define a particular line as a matter of pOlicy.

In fact, towards the end, the Fund was taking just about every case that

came to it on the basis that the methods used tointerrogate suspects,

and collect evidence, was so unfair, that the whole trial process was being

so distorted that in the interets of justice even the more conservative

members of the committee were quite pretared to allow the energies and res-

orces of the Fund to be used to back lawyers and support relatives of the

accused in those circumstances.

The Fund was eventually banned in 1966. A reference to this is contained

in a law report which reached the appeal court in South Africa. This

case dealt primarily with the form to be used to ban the organisation.

The point was that this was done quite automatically despite the fact

that the organisation by and large was a pretty respectable organisation.

People like myself or the ANC members had by this time already been

banned, were in prison, or in exile, and what was left was the more res-

pectable section of the body. But in spite of this the otganisation was

banned, because clearly the Government was opposed to anything that

that would have the effect of boosting the morale of accused persons bing

picked up for political trials, and which had the effect of strengthening

the hands of the defence counsel, enabling them to expose irregularities,

invole the Govt in costly proceeding etc, so the Govt tried to prevent

these things being done, and said that Government paid counsel could always

be appointed. I might say that when it came to this f orm of legal aid,

as far as African clients were concerned, they were extremely adamant from

the beginning that they didn't want Government paid people as they didn't

trust them, even if they had been chosen by a committee from the bar, or

by solicitors. They wanted the right to be able to chose their own lawyers

and in the South African situation it is quite clear that they were right 



right to insist on this - not because the other would necessarily have

been corrupt,although some of them might have been, or acted as informers,

but because the understanding of the political background of the accused

was so important to the proper handling of the defense in cases like this,

that to employ somebidy insensitive or unaware would have been disasterous.

As far as funds were concerned, audited accouts were kept. The amounts

involved were large in relation to what could have been raised by the

defendants themselves, but were very small in relation to the purposes

to which they were being put. A fairly large amount was spent on lawyers'

fees. I might mention that I did a large number of cases myself, and as

a matter of policy never accepted any fees. I would obviously have felt

vezy embarassed being on the D and A committee, but enen before that,

following the practice laid down earlier by a very close friend of mine.

Lionel Foreman, I had decided never to take fees in a political case. I

might mention, b y the way, that I had to keep this a tremendous secret,

because it would have lander me in a lot of trouble if it had become known.

It was quite acceptable, even respectable, to do political cases for the

fees you could get ou of them, but to have handled the cases for nothing

was highly suspect, and could have got me into trouble with the bar to

whom one was supposed to report all cases done for nothong. 
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stinutes-of a meeting of thg Ma
vin the Cane Town Offices of DE , ' D FUND, at 8. OOnm.

 

Dresent: uessrs. hjul (Cha1rnVan) husikanth (Treasurer) Ngwenya (Vmif
Molteno, Sachs,1entyisi, ?a-ladia, Malindi,1uakanda, NfWiIi'
Haroun. 1esdauesziabakin, Ngwenya, Zackon, Shapiro

Aho1ogies: iessrs. uackon, Leftwich, Oxley, lesdames hobb,

1. The minutes of the orevious meetin.g were read and confirmed.

112. Matters arising: Co-ohtions: The following members have been ob;
longs the IanagI-ment Comittce, es 8 result Bf a reso" ign gas
tie jreVipus 11(ting _ l-VesIrs. e1adia., lentyisi, Nth?aha, 1axa
Leftwich and 3UP .Earoun'Ihaccqrdnnce with a further Q&E&g&gn

1akunda and rentyisi hav ,_1eo jOIHCd the mxccntive Co

co-ontions were forra11 phvfcvaaghymerabers. 1 1':
ib

Afdlhuu EXOR" for the neriod VUea.b5tui$aJune 30th 19 7

32 ' ' 7.x g 1 ' 7 . A 7 (
Thgwgreasurerrenor.tec the donations .of R202-20 and loans of R1_135 had3
be Teceywed A totai of 1 80 hac bee maid out, including h1_QQ in

7tk suregggs.,'bash on land in the bufFifuhhanS LL33-20. A

heport on resolutions made at previous meeting;.$11 .

1 a)Appeal letters: ?hese had been danlicated anF"Weretbe1nv sent out

,1 b) i'rusteess: No trustees had yet been unpointed to the bail fund, It
was agreed that the Executive Cornittee shouxd continue to$a6n1n1stn$

the bail fund until such time as a seoalutccommittee 13.? n96.1for

this hurnos e. -#"l'
c) A Laximum of 75% bail to be paid: ihis reso1ution hgghotbeen
adhered to, mainly because, in the majority of cases, the friends 1
and relations of the arrested had raised f31r lore thhn thm%r25%;ofw 1

the'bail, and as all the funds reised by theh had came _to efence and

.JywtiAid, tit was ixnossible to enforce a 75% limit under t ese igxdhmstance
7 In sore cases too, the full sun had been forwarded to'tH: nee and Aid

Vto be 11sed for a particular inuividiol's bail. 1 gm',a7that until

Vthere is a substantial cash reserve in the bail fund whi h will Derxit
us to pay the 75% of ba.il outright, this rule canuqtv-5E 515151-9er1g to.

K"

Other suggestions hu.t forward for consideration durigg fhrthe apqss1or

included (i) that loans sk:ou1d be for specific rat! than def1n1$ew9
periods of time 111) a few large loans_are nrefera Q Qton 93' sgsmhll

,vFQUDnes (iii) nersons bailed out should be asked to signasfo ,
'.A5 .-
'4 3%.:Q they would not estreat their bail.

,.5. Secret ry'
whiEHT7vere
a) InciteLent Uase: Ehe case had core uh aga1h Uu V at
the accused, Zoot 1ahorued, had bee u discharge d. .1. 7' was Ksr'andeg

until Aughst 9th and no charge f A 1 attOrneyging
to Cate. he re: ainihg ten on triai are: Archie Sibeko,IBhllio Inlind1,anw

Reg mber,A1ex La Gums, hilfred d-r utus, laufie yardien, George?

?ehke . , 1 .V a w, d.
5

L

b) Nyat"5.EaJ'%h(k-v%s 03; -a5 the Jxecutive- omnittee reeting the
preVi us.day(13. 7. 6111e gdgg;1 ficulty waaRexnerlegisd by the attornev
in1cinning aevocates t0 annear o A:Athgbzg accused, who were
allegtd to have stoned a bug in NYana Dast. Advocate 101 o, who had

be en consulte d about this earlier in the day, said thatAh .intET;

Viewed three advocates, and the difficulty arese througEgr :hpparent
lack of DoliticaliiMDlication in this case. The advocates had exnresset

their'Willinghess to assist befence and Aid, but could not See on the
face of it, that this was a ratter fOr Defence and Aid to hane1e at all:

2 Hethers discussed various asnects 0f the case and in harticulsr
the following noints ti) the incident had occurred on the eve of tle
strike,. ie. 1ay 28th (ii) One 0; the charges was intimidation, and the
stoning of the bus had been to nrevent night-shift workers from going

to Work (iii)a accused had bee detained under the tWelve-day r_/
Uhtention 3111 (iv) T.hey haJ hee:1narrested in a mass round-un following?
the strike, at a time when the nolice were detaining any-onewho had

been connected with the strike. I V

After considering these noints, it was concluded that there were definl

political irnlichtions; Advoagte molteno said he 11511111 contact the
"Advocates again, and he felt confident that once 



thes$jpoints had been put to them there would be no further

diffir. ty, .

C)'Advocate Molteno asked for more details of a case that had

een brought to his attention. It was of a certain man on trial

0 had been told by Defence and Aid that he could not be

e resented by the attorney and advocate who had appeared for

; .at the commencement of the oese, even though they were

ik$ared to act pro mmieo. Mrs. Shapiro explained that the man

ad,,subsequent to his first appearance; been charged jointly

ow th several other men, whose attorney had suggested that a joint

defeh, was preferable. He had already briefed an advocate and

the se ees of a Queenie Counsel. The man in question had had

a full discussion with Mrs. Shapiro and had seemed happy with

the idea of a joint defence. His attorney and edvoon e had also_

concurred and had agreed to withdraw. It left them free to assist

Defence and Aid with other cases, and the advocate, for example,

had already been approached to appear in onother'importent case.

5. ngal_3nnel

Advocate Molteno pointed out that this panel was prepered to

assist organisations such as Defence and Aid, CAFDA, the Black

Sash, Institute of Race Relations, etc. Cases should only be

referred to it when Defence 1nd Aid is unable to pay for the defence.

6.V Scope of Defence

Members discussed the type of coso whieh Defence and Aid Could

undertake, and in particular whether legwl tesistnnce should be

.given to those who deliberately set out to break the low, and

where there seems to be no legel defence. Advocate Sachs pointed

out that even where there is little defence to offer, and the

Crown appears t9 have 1 strong 0180, it does not necessarily

follow that the%accused will be found guilty. Even if he is,

his attorney can often obtain a lighter sentence thhn would be

given were'the accused undefended. '

The meeting closed at 10.50pm

29th August 199; t

It was deciaed at the lastdmeeting of the Executive Committee

held on 24.8;61., that the propOSed General Meeting be placed as

on item for aisoussion at the forthcoming Management Committee

Meeting; certain points have been put forward for discussion by

the Executive Committee, the miin suggestion being that due to the

forthcoming General Eleetion the meeting be postponed until early

in November; Nevertheless it is necessrry to commence organising

for the meeting, one in particular to decide which individuals

and organisations shall be invited to partake.

Members of the Mhnagement-Committeeere therefore requested
to draw up a list of persons.nnd organisttions-whom they would
like to be invited, and to submit their suggestions at the
meeting on September 5th. iAny member uneblekto attend this meeting
is requested to forward a copy of his suggestions to the Secretary
tbefore that date. ,-x .,lh 'gvg

aw
.y' 



FINANCIAL ASSISTANCE IS ONLY'GIVEN TO DEFENCE AND AID CISES,
i.e. people _

(People who do not qualify are nevertheless helped withadvibe,
etc) This does not include the streightferwqri "pss" casgw
which normally we are unable to desist either 1eg.11y 3r '

financiwlly.
Persons whom we assist fell into the following categories:
1) Men and wnmen on trial uni their iependmnts
ii) Men who have just been released from prison A
iii)Permns, 1r their depenQants, whe.hre vietimised 5nd in need.

.es 1 result of their politicel Hffilitiens, etc '2 man'WheT

loses his job because the pciice he e- iivisui his employer he

is politicelly Dctive. Or. if he loses his job fo1lowin

arrest or detention,'eVeh theuph he is later rele OfNo

specific ruling has been leidc1-ewn-ram1r11ng peoplLw 1ere

unompleyei nfter participeting in a strike.)
. FemilieLs Af men who are in prison, . 7;. .,_ .

VeLryecons.ien111y,_old SERE cases need assistance :.e.g. a men

steineL under Section 4 (his) works his way bnek,to_0apemLown

only to be "endorsed eut" - then he may be given.: smell sum;

of'meney fer feed. ' ' 1

Persons (eri1epenannts) injured during the State of Emergency
who are stil1 unfit for work. ' - K

AMQUNT OF FINANCIAL ASIOTANCL

Those who f11 into Cete(er1e (ii)(iv) zni (vi) ere almest-

entirely cared for by the Society 3f Friends. To date, this assis-

ten his never been supplemente1 by Defence and Aid. But in some

mses the men has no family (or none in Ca eTowh) 3nd'therefore:

the Friean have not given previous :ssist1nec. Su-ch men ere

usually helpei fer'ebout four weeks. If they: heve fami1ies .in the

country who are in difficulties, 3 sum of money is sent Lirect by

US. There is no hard snl fest amount-- it has varied from R6 to

R20 in the pest, according to their need and our bbnk belenee.

The smount of direct assistance to the mz1n is 11s0 dependent upon

our resource s, and tthe moment i maximum of 50/- a week is

given: This should be reised if our fin"nei:11 position improves.

A minimum of R4 fer bechelor qni R5 or R6 for a married men is

c1esirnb1e and those n1,neunts usL6 to be paid in the Dust. Those

who are free to seek work and who have no obstaclesLeuch es permit

problems, cases pending, uni so eng should 0c :1dvisMi thet essiSe

tance can enly.be given for approxilnetely four weeks No inflexible

rules are npplied'here, as the men's health and othe L, 1

mus t lweys be t.ken into consideritien. HAssistmnce.&h7bther ways
is equelly importent.EH1p10ye s Wni ex-empleyers should always be

contecte1 if there is 1ny chnee of re-employueht. . The Registration
offices shoulcl be te1ephened, written to, or preferably visited
p_rs :ny problems to be ironed outgiThis.is
importgLnt e stLoi11y when dealing with Nyangn East, since letters
arL not rlwnys given full attention.
lgiggeg people are cerea for by the Eriends.1owever, cleims for
compensation, disability pensions, .1Jedice1 ce tifieetesggetc. are
not in every case handled by the EriLns, :nd'these things c:n be

arranged through us by referring the man tn an attornLy,.the Bantu
Affairs Dept. at Salt River (for pensions, warrants food percels,
e10) or to a hospital. The Erien1s shou1L1 be consulted before 9
assistance or advice is given to anyone in emutgories'(i i)(iv) -
or (vi). The broad principciphl is that the Friends see to the
welfare of these people and Defence and Aid handles any legal

problems. 't"f " ' ' - - .
13 i ' 1'.

Men on trial or men whohave been arrested

Men in ct1gories (i)enl (111)'ere-ess1ste5 on the sene.financiel
scale9 i.e. L present.nxil:1um weekly payment of 50/-, .nd a
definite limit is imposed once the tri1 is over. No inflexible

rule is 1:1L L1own, but the nverege perio: is s_bout four weeks.
In every 0se, the men's personel circumste.nces must be fully 



/be fully

looked into. A UUn sthing with friends heale lees than U Uan

paying $4-15-Od U Uonth rent, :nd of course the number of depen-

dants must be Cons id1mrtd. AdtitienUl USS thnLe for rent erreUrs

is given when necess ,ry - -but not offered. In the same my, guy

appenmqfor eXtrU UsMSiStTDCLwithUsdiCUleXpansesg pressing debts,

etc. should Uleys be considered, if neeessnry by the Executive

Committee. Men Un trial sheull be given their fUres to court

even if they are employedg if it is felt thULt they cannotUfford
the fares out of their eU ary. In the SUUe wa, men who lose a
day's pay through attending CUurt sometimes Upply for assistance.
This should be given if reU11y neceseery but not Us U matter of
course. (.g. U UUn eUrning: under R7 aweek would find it difficult
to miss U de' s pUy
FUree:- From NyUngU EUst to town Und bUck is 5/; U.n: to wynberg
Court is B/L. The Ures froU NyUngU Wes t to town is slightly

less. If U UUn or WOUUn is requested to call at our office, or
at an attorney 8 office in town, or if they Ure referred here by

mistUke, the fare should be paid - unless it seems unnecessary.

People who 0Unndt be helped

People sometimes appeUl for assistmnce Which we Ure unable to
give - e.g. fines, legUl defence for non-pelitical matters
straight-forwmrd Use problems, The lUtter CUU be referred to
the Institute of RUce RelUtiUns, Und in the 0?" se of women particae
ulUrly (but not only) to the.B1Uck Sash Office, Bell's GUrnge,
Athlone - Mend.Uys Weds., Und Frides Ut lO.OOUU, TheY'CUn Uleo
be referre d for furthel1 Udvice to someone like Archie Sibekc
or Christopher Mloketi, if they say they Ure UseociUted with them.
(These men assist on Viligance Committees etc).

I V

Legal AssistUnce

IfUperson qualifidw for legUl UseistUnee from us, first obtain
as Uueh informntion Us possible - 0g; time Und plUce Uf Urrest,
chorget remand dUto, bail (if :ernteI Und UUeunt) etc - phone
police stUtion, prison, courts, if necessUry - before referring
the CUee to the Uttorney in the USUUl WUy.

Misc4_2gints

FUmiliesUessisted Worcester Ure given an Umount of Ubout R6 per
month, eitherasent hrougjh Rev. Nkloti, Joseph Mposa, or Mrsc Knox.
(Full Getails in files). Their rents Ure sent sepUrUtely direct

ttto the MuniCipUl Officeb8. ' 1

Where U case needs Clothing reUlly ieUwpDrCtlyUnd there is none
U Uilzble, 1t can be ohtUined very dhenply through Mrs. Janeen 0f
(1.leD23. 0 '

'

If any re ts Ure pUij'in CUpe Town, it 3p preferUble to send U'
cheque either to the City of the D1v131hnl CUuneil

Pbllt.UX is pUid for the current yeUr if if is found thUt the
hUs genuine reasons for being unUble tepwy1t 1 



DEFENCE AND AID - CAPE DIVISION

Income and Expenditure Account for the period

19th December. 1960 - 50th Junei 1961

TOTAL COLLECTIONS

Cash taken over from S.E.R.F. 1525.49

Defence & Aid Contributions 4000.00

Sundry Donations 552.84

Society of Friends (Note 1) 550.00

DISBURSEMENTS IN CONNECTION NITH RELIEF

(A) Aid to dependants of persons awaiting trial 5147.55

(Note ii)Weekly pay out taken over from S.E.R.F. 5068.70
Additional Assistance 28.85

(B) Aid to Defence & Aid Cases 985.51
Fares 251.51

Hire Purchase Instalments 28.50

Rent 56.00
Taxes 29.50

Food 124.70

General 515.30

Aid to quendants of Banishod Persons

Aid to Dependants of Convicted Persons

Paid and due by the Society of Friends
Aid tOJDependants, Worcester

LEGAL AID 907.85

(Note.iv)BAIL ESTREATED 250.00

TOTAL AMOUNT OF RELIEF 6143.27
 

ADMINISTRATION EXPENDITURE 604.99
Rent

Salaries & Wages

Bank Charges

Telephone

Travelling Exp0nses

Teas, Lunches, Postages, Stationery etc.

Curtains, Furniture etc. (Note V)

TOTAL EXPENDITURE

 NET DEFICIT

This shortfall is financed as follows: m a

i1 ' . .
(Note iv)Bail Fund 250:00 4"

Loan P. Hjul 110.00 .
Due for Legal Fees 255.Z0 1"

Resources and Assets on Hand

Cash at Bank . 62.09
Cash on Hand ' . ' ' 20.68
Telephone Dep0s1t_ . .Ca..f ,. 1: 8.00

(Note V) Furniture, Curtains'ggg539 .;: 1 1.00
i'-

 NET DEFICIT ' _,51 ' 7 . ) 



_;nencial Report - notes.

4F$t

1)Thgggociety of Friends generously consented to w1ive th
the monthly contributions of R150 per month, due by DefenCe Gand
Aid (C1pe) for 1id t0 the dependants of convicted persons.
R550 represents the 1m0unt Defence 1nd Aid should h1ve paid before
the new arrangements with the Society of Friends became effective.

2): In the initial stages of this fund, weekly 1ssistence t0
dependents of persons 1w1iting trial 3m0unted to R150 per week.
Due t61Illeck of funds and certein1cesee being completed in the
courti'T3 3amount we8 drosttpally reduced..& The amount of
weeE1yZY, anaauhas now been reduced t0 1ppr0x1mete1y R45 per
weeku 0 1weekly 1ssistenee should come to 1n end by the l6th
JuTy1951. At th1t stage 911 the 09see will be reviewed and
1581stance will be grangedepend1nt on the circumstances of each
caseatth49t stage. ' ,1.

W'

3) In 1ddition t0 the legal assistance 1ccounted for in this
financial statement, we 1re committed 1s follows:

_(i)C se 0f 12 1rrest0: 1t Adjerley Street, M1rch 2lst, now on

n"1..

1ppe1ln: 'ttorneys n.0t ch1rging - AdV001tis fees R67

317f1#in case - on appeaE - attorney not ch1rging - advecates
' . foes R42

m1voc1te' s fee 1ppr0E R16

(iv) Habers corpus Case 1960 4 balance still owed - R50

3A;Interms of Defenne 1nd Aid(J0h1nnesburg)' s agreement with
$51 in March, L fence 1nd Aid (C1pe) will be gr1nted 0n

uadditienql 1mount of 3250 to cover b1.il estre1ted by Philip
Kgos1nts1nd feur others. on receipt of this money, the s1me will
be p1id forthwith t0 the persons who 0rigin1lly 1dv1nced the money.

A new b1il fund was st--rted 1t the beginning of July 196l. The
following is 3,31det1iled st1tement of this Boil Fund's 1ff1irs at the
50th June 1960.? This B111 Fund is run completely independ1nt 0f
the 0rdin1ryc1ff1irs of Defence 1nd Ai:. A sep1r1te b1nking 1ccount
has been opened forthis purpose.

Donations Reckived ' ,1 ,4,A
Leans Recvd ll49.00;$_;
Less lo1ns refunded 14.00 U40, ,2&
Total Receipts' IBZZ;20
Add suretiengtilized -l99199

1

Bess Bail advanced ' 1580.00
Casing4 ,1 1280.00
Surpties 7 _100.80

Deduct Bail meney returned
for 01ses eompleted . __ A l

'- 0 4154.20
Less B1nkCh1rges . 1.00
Cesh on hand ; t 1:g_ , 3155,20

The 1b0Ve statement does not reflect the1R250(iue by Defence 1nd
Aid for the estre1tment 0f b1il by P. ngs1n1 1nd four others.

V a"

5) The v1lue of soft furnishing, eurtw1ns 1nd ftrniture has
been written down to R1. 00 



in a oosition to pay it themselves.

prison whilst awaiting trial, without ever heing found_ 'gui1ty' .

the bail asked for was far in excess of the fineeventuali&'%h008edon G'T

A case at the Supreme Courtt 1
O

The youngesters from Nynnga East, who were charged with Pubiic Violence 1ast June,

were all acquitted. At the prepatory examination, twenty-four appeared, and the ;.%1

Attorney-General committed eight of them for trial in the Supreme CO' t. At that 4.

stage, even the Magistrate expressed his doubts as to whether the Crown evidence

justified their being committed for trial at all. At the concluSion- of the Supreme .

Court case, the eight were discharged, and the Judge commented on the unsatisfactory.

way in which the case had been conducted. The out--come of this case mustinet over- _

shadow the very real suffering that was caused to many of the accused. Theyspent'i'Lr

some weeks in prison - and prison is no place for youngesters of oniy fourteen or _

fifteen years of age. Some lost their jobs, and an additiona1 burden was placed-on

the shoulders of children who not only faced trial on a serious charge, but a1so hadvt-

the responsibility of providing for their families. Children still at sohooi spent

long hours in court instead of the classroom, and those still in employment worried

every time they were forced to request leave of absence - for jobs are precious and

workers are easy to replace.

Another Victim of the State of Emergency.

The tragic story of Jeremiah Nombidah has reached its fina1.stage. When our

first repor t was written twelve months ago, he had just left for#the TIDHRkei: he had

been injured by a random bullet at Langa in March 1960, and aftermonths in nonnibal

it was clear that he would never recover full health, owing to the severity of his

injuries. He had been promised a permanent disability pension but had to apply for it

from the Transkei. In our second report the news from Jeremiah was bad. He wrote

complaining that the pension h1d not been forthcoming, that he was sick, cold and

hungry. We still do not know if the pension ever arrived, but eighteen months after

his injuries he was still waiting for it: and if it did arrive, it came too late, for

news of his death reached us at the end of the year. His death was due to illness,

malnutrition, neglect. If our funds had been adequate, perhaps we could have prevented

it.

A "displaced" Family.

Another person whose history has been featured in our previous reports has now

vaid his last visit to this office - Gibson Matinyane. He was convicted of incitement

in 1960 and when released from.prison about twelve months ago, he was immediately

endorsed out of Stellenbosch. He was told to return to the town of his birth - which

he had left over sixty years ago. Not surprisingly, there was no place there for him,

and fortunately the Bantu Affairs Department ascertained this before sending him on

his way/OIIIIOIOIIUOOOUOOOC. 



DEFENCE AND AID FUND
 

Report for the period September 1961 - April 1962 (inclusive)
 

Cape Town,
lst max, 1g62.

REVIEW OF 19g;

Our last report dealt mainly with the activities of the Fund during the wave

of arrests which preceeded and followed last year's "Stay-at-Home" campaign. Many

of these caslr were still proceeding when the report was written, but since then they

have all been concluded. At the end of 1961, 94 persons brought before the courts

had been found "not guilty" (or alternatively the State had withdrawn charges) and

32 were convicted. Of these latter, 5 were sentenced to terms of imprisonment not

exceeding six months, and the remainder paid fines. Generally speaking, the majority

of convictions were for minor offences such as contravening Municipal byelaws, or

distributing leaflets on railway property. 14 of the 30 are appealing against their

conviction for holding an "illegal demonstration" - a placard demonstration outside a

city restaurent. More serious charges, which carry heavy sentences, warrant a

detailed analysis:

/.

Charge v No. charged Convicted Acquitted

32Incitement ................................ 33

3 .

29

Being in pgssession of gunpowder ........... 2 - 2
__.

83 5 78

Intimidation .IOIOI.OCIIOIOCOCOIOOOOOIIOIOIO 5

l

Carrying on activities of a banned organisation .. 13 l 12

2

1Public Violence or assaulting police ....... 30

On looking at these figures, one can assess the value of the role the Fund has played,

in providing defence and bail for these people - few of whom were in a position to

raise the bail required, quite apart from legal fees. Many people would have spent

weeks in prison without bail; and many more might have been convicted if they had had

no representation in court.

CONCLUSION TO CASES MENTIONED IN LAST REPORT
 

An incitement trial mentioned ereviously is a good example of the way people are

detained on flimsy grounds, and where, in spite of refusing bail at first, the State

has eventually been unable to lay any specific charges. In this case, several people

Were arrested in May and June last year. They were all active in various spheres,

either politically or in the trade union movement. Their bail - at first refused -

averaged R200 each, and the conditions were onerous. They were required to report to

a police station daily and were confined to certain magisterial districts. The case

dragged on for several months and one by one the men were discharged. In every case

the bail required was of a very high order, and few of the accused would have been in

a position/............. 
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his way. Mhtinyane was told over twelve months ago that he had no right to be in

enbosch. Neither had he any right to return to his birthplace. In fact, he had

I Igright to. be anyWhere in South Africa. He was refused Dermission to seek work,

v 4fe s permLmMWas $130 withdrawn, so for twelve months they have existed on$k.

'4 whatev Itheir friends, and Organisations such as ours, could give them. Early this

year he was informed-that he must go to Humansdorp. After an appeal from friends of

the Fund, the authorities consented to make quite certain that a home and a job would

' Cube afailable,'before making him go. In April they told him that everything was in

H: ordef; that he and his fahily would be given travel warrants, and that his furniture

I.? would be tr; 'orted'free of charge; providing, however, that he paid an amount of R16

1 V3 in rent arrears,which had accumulated during twelve months of forced unemployment.

If ' Even if he was forbidden to work, it was ex;olained, and forbidden to leave - rent must

h be said5k A member of the Black Sash negotiated with various Council officials, and

members? f the town council, on his behalf. He was given less than a week' 8 notice of

departure and nothing had definitely been settled by the time he left. He was only

permitted to take his furniture after the Black Sash member, having explained his

eircumstanoes; agreed to stand surety should the town Council insist on the arrears

Libeihg paid; they have since agreed to take no further action and Matinyane and his

.femily left during April, and as this report was being prepared, some three weeks later,

a letter arrived giving us further details. "The Humansdorp Magistrate" he writes,

"did not permit (to stay) he told me to go to Engcobo, the place where I was born, we are

here now in Engcobo. They did'nt give me any work or a house to live. They said now

I must pay a tax for this year $1.15. ..... Itls hard here, my furniture is not arrived,

I have no place to stay here. Make a plan, pleaSe ......"

Often in cases of this nature we hesitate to take steps to expose the way in which

officials act, lEEE it results in more hardship for the individual we are trying to

help. But in this case, matters have reached a stage where nothing worse can haopen to

the person concerned; we are therefore using every channel open to us to expose the

shocking system which results in people becoming "displaced" in the land of their birth,

with a view to obtaining some relief for Matinyane.

N E W C A S E S

Since the beginning of December of last year, approximately forty men have been

arrested and charged under the Suppression of Communism Act, and bail has ranged from

R50 to as much as R300 per person.

Detained for three months.

Four men from Pearl were detained from December until the case commenced a few

weeks ago. Their bail was fixed at R300 each, and our own funds were insufficient,

ioicher were we able to raise the amount needed. Consequently the four men were

remanded in custody and no evidence was led until the 6th March. After three months

in prison, one man was then discharged without any evidence being given against him.

As he walked out of court, he was re-arrested and told by a detective that "he cannot

be discharged". He was then taken back to Pearl in custody, and actually appeared

before a /DIOOOOCOIOOIIIIOI 
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before a Magistrate. He was not released until two days later. As he has now been

"endorsed out", it is probable that this second arrest, was in connection with his 1m '

Reference Book not being order. Lawyers are considering whether he haa':

for claiming for wrongful arrest on the first charge, if the authorities

permission to stay in the area whilst this claim is being made. The othei'athree men

were found guilty and sentenced to 18 months. They do not wish to appeal.v

R226OO Bail

Thirteen men were arrested early in December in Kensington, lid charged with

carryirg on the activities of a banned organisation. Their bail was eventually fixed

at R200 per man, and the credit for raising half this amount must go to the families

of the accused. One by one they came to the office with R100 contribution towards

the bail (this amount being offered, and not requested by the office). It was an

inspiration to the Defence and Aid members, who had felt rather dismayed at the task

of raising such a large amount.. In view of the all-out effort on the part of the

families; Defence and Aid could do no less, and within a day or two the amount of

RQ.6OO WTH paid and the thirteen men came out in time to spend Christmas with their

familiesr This is still proceeding, and the bail has been tied up for five months.

_Inciteme11t to commit Public Violence
 

In March this year there was another wave of arrests. Seventeen men were chargec

with "Incitement to commit Public Violence". The connection betWeen the men arrested

and the ineldent which the prosecution has in mind - namely, a riot earlier in March

where a policeman lost his life - is not clear. They are certainly not accused of

being involved in this incident, for others have been charged wgth Public Violence in

an entirely different case not being handled by this Fund. 'g;

One man who was arrested was remanded for twelve days without bail, in spite of

the fact that he is banned from attending any gathering and could not, therefore, have

incited' anyone. He and two others were discharged from the case, but not until they

had spent two weeks in prison. The same man was separated from his companions in

Roeland Street Prison, and brutally assaulted by non-political prisoners. There are

now fifteen persons charged with incitement; for other arrests took place over the week1

and although they are out on BBQ bail each, the conditions on which this bail was

granted are causing hardship. The accused have to report daily to a policestation,

and in most cases this entails travelling a considerable distance. There is no police

station at Nyanga West at all, for example. The accused have to remain at home between

the hours of 8 p.m. and 4 a.m. which in several cases interferes with the livelihood

of the men; neither can they attend gatherings or oartake in any kind of political

aetiwity. The daily reporting and the nightly confinement particularly affected the

cxiy woman in the case, who is pregnant and in poor health generally. Defence and Aid

therefore arranged for this condition to be challenged in the Supreme Court. Two of

the accused gave their reasons for wanting the conditions relaxed, and the Judge ruled

that the 'curfew' be changed from 8 p.m. to 11 p.m., which has made a great difference

to the lives/................ 
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to the lives of the people concerned. Others amongst the accused are preparing to

e similar action. Four of those on trial have lost their jobs, one most certainly

as q!&psult of the polieeSpeaking to his employer when they came to a factory to arrest

h1$ Unlike the others, he was arrested later in the month and on the day preceeding

a2logg Weekend'. He was therefore back at his place of work immediately after the

weekend, (bail being granted immediately) and without being asked for the reasons for

his arrest he was informed "u'e do not em9101 a itators here" and dismissed at once.

7

7

Viotit'11t11n of )olitice11y active men.
 

The incident mentioned above is not an isolated episode. It is a problem we hav:

come up against on other occasigns, and it indicates a new trend in the treatment of

poiitic1lly active people. The mass round-ups which were a feature noted in past

revorls m where people were arrested at random and "investigations" followed instead of

preoce3od their detention - still continue. But a new, potent, - and far more effecti

farm cf Victimisrtion has marle its aaoearance, of which We have had several examples

past few months. The police are visiting the employers of politically active

' goal: felitically active - persons, and in spite of the fact that these people

93 11ws and are therefore immune to prasecution, the emgloyers are advised

130m because they are "agit1tors" "communistS" and so on. Although no

put on employers other than this, it usually results in the worke

losing his job. The local authorities then "endorse" him out of the area, and he is

force(iit: leave Cape Town.

We have had four outstanding examples of this recently, and one man, Simon

Makhetha, has already left the area. Every aspect of his case has been examined and

,

checked by nemeers of the Fund, who immediately interviewed the employer concerned.

hur
The latter gtgped Makhetha' s story, n1mely that the police informed him that he was

emoloying a"dangerous character" end the aoint was em1hasised that if the man was

dismissed (after eleven ye1rs service, unfortunately with a yenr' s break) "they wou1.d

be nble to get him out of the area' . The oolice also said that the man had made

dngoiots 1htimwhite propaganda at meetings. Our members pointed out that if this

were the c1se, the police would have charged him, instead of resorting to these methoc

The emJloyer seemed genuinely unaware that he had been co-erced into doing the work 0

the nelioe for them.
x

(31".!) Ns- .V 4.ux;.L_J:w:L;IlsQlEQ: 3 .

The 1bwve f9cts were reported to a local paper, whose reporteU?submitted a stO'

to the news eiitor. As is customary, the reported was instructed to check the; faCtt

hbe police, but when he Spoke to the head of Cape Town's Security Branch, he was

that "they never do this sort of thing". The story was therefore not pubolisheo

ite of the fact that the employer openly admits to the details stated here:.

'1:rmore the story has been published in both nContact" and "New Age" withouat any

being taken by the police.

What are the effe ets of this tyie of action? In this case, Mr. Makhethaa had I

leave the /...."..... 



leave the area immediately, leaving behind himehis wife, fdur small chiljf

house-ful of furniture. He comes from the Free State, butreCei.ved a warning, orr

possibly a threat, "that the )olice wauld be waiting for him" when he arrifbd.s So he

made his way to Basutoland where he has now been granted.residence. His wife has 1

found domestic work, the children are with relatives. In fact, the family enowt

scattered with their home broken up completely; I But in spite of the hardships hehas

undergone, Mr. Makhethe writes to us in an inspiring and restrained_way: "I am aware

of the difficulties ahead, but I am more aware of the possibilities,, hesgaid in a

recent letter to the Fund, "I pledge myself to help in every legitimategWay in the

solution of these difficulties and in the realisation of those possibilities. Ir

believe ...... that an era of progress and )rosperity will begin ..;.. prosperity

where black and white cwuld live together in wasas and harmogw, side by side, as they

need each others' help" . Wurds such as these, from a man alleged to be "dangeneus

and anti-white", are a very real source of encouragement for us to continue our work.

Unreasonable bail.

Recently the Fund was asked to assist in paying the bail of a young school

teacher charged with breaking the terms of her banning order. The case is still sub

judicae, and so details cannot be given. However, it is interesting to nete the way

in which she was arrested. After being warned that she would be "prosecuted", she

expected to receive a summons in the ordinary way, but instead she was arrested late

the following evening and taken to the Central Police Station. A reporter who had

heard of the incident telejhoned the Security Police same tiusiwfter her arrest and

was informed that they knew nothing about it. Meanwhile herifsierney attempted to

obtain bail for her but this was refused, and so she was Spend the night in

the police cells in the company of a woman arrested for prostitetion. The bail asked

by the prosecutor next morning was R400, but the magistrate allowed it to be reduced to

R200.00. At her first remand, the accused Was interested to note that immediately

preceeding her was a case where a man, charged with attempted murder, was released on

exactly half her bail, namely 310011

Our day-to-dsy work

Althnugh the major portion of our work lies in providing legal defence and

maintenance to people who are on trial, there are other activities which are carried

eut by the Fund. These include the investigations of miscarriages of justice, as in

Mr. Makhetha's case, and where QJ)TOJIiate, we endeavour to ;3ublicise our findings.

This h wever, is becoming increasingly difficult through the acceptance of the policy

3f self-censorship by so many neWSjapers.

At.the moment we are making every effort to assist a young African who is

studying at the University of Cape Twwn and who is a member of both our Executive and

Management Committees. He has been charged with incitement, and "endorsed uut" of the

area, in spite of the fact that he is registered at University. The reason for this

metijn by the authorities appears to be that he is earning money to cover his fees by

free-lance journalism, and they maintain that he was given a permit to be in Cape Town

far the purposes/............... 
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forthe purioses of studying - not of earning m)ney. In this particular case, legal

advice has been taken. Other a3proaches have been made to a3)ropriate bodies to make

re;%sentntions on this student' s behalf.

Even in streightforward cases where a man is arrested and charged, there are many

duties which cannot be undertdken by nttorneys and which are dealt with by committee

members. For exam)le, if a man loses his jib We endeavour to persuade the employer

to re-iloy him, end try t) find .lternrative work for the man if we are not successful.

Permit L oblems often entail a great deal of work, including persgnnl Visits to the

if t

Registration Bureaus. The payment of bail is a lengthy business, and when several

peonle are being bailed out and/or there are bail conditions, it can take several hours.

Liberation Warrants ave to be taken to the prison when bail has been paid, and this is

probably the most rewarding task of all. Parcels ire taken up to the 9rison for

waitingetrial )risoners, and sametimes their wives are driven there if they are not

able to visit them without assistance. Personal visits to families in the townships

are undertaken, and one of the pleasantest errands that comes our way is the meeting

of a man released frnm a country prison, and sharing his first joys of re-union and

freedom. On a more ireotical level, rents heve to be )nid, and small weekly sums of

money distributed. There are innumerable other small every-day tasks which keep our

committee members continually active. The Fund also acts as a liaison betWeen attorney

and client, passing on messages, and keeping in teuch with both.

,Official cam la

If serieggehompliints are received by the Fund, after investigation, an approach

is made to the napropriqte authority. A very recent example of this occurred when

several men Were released on bail from Rueland Street Prison. Their report on the

conditi ns to which they were subjected warranted further investigatians, which we are

not in this instance able to pursue. A detailed memorandum has therefore been drawn

up, and it cuntains allegations seriaus enough to justify mentioning in this report:-

the unbelanced diet was the mein S)urce of protest - purely carbohydrate in content,

cantaining no fats, proteins, and few of the vitamins essential to health. (Beans and

meat are served twice a week but rarely reaches the average arisoner). Most of the

men pronounced the food as unentable, and either relied on outside supplies or

preferred to go without. Other general complaints dealt with damp cells, dirty

blankets, and obscene language and brutal beheviour fr'um the werders. More

specifically, the practices of "gaol caurts" (which an previsus occasions prison

officials have admitted exist, but say they are pQWerless to prevent) and the assflllt

Of a prisoner by this "court" referred to earlier in this report - were of course

mentioned. The memorandum has been sent to the SIJCiP1 Se rvices for investigation, anS

it is hoped that a member of Parliament will take the matter up.

Transkei conditions.

Defence and Aid Fund is also assisting in the Trqnskei. Our work is hamuered

by l-ack/UOOIQOIIOI... 
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by lack of informe.ti)n and of ;aersonal contact, but severe1cases have beenreferred

to this office; on each occasion, assistance is either arranged through this branch,

or the informati)n is sent to our Durban or Jihannesburgbranches. Ultimately it is

hoped that Defence and Aid will oqcn :1 branch in the TrahSkei, for there 13%; doubt

that there are many cases of which we never hear, and in which the accused have

neither legal defence or other assistance.

Worcester.

Many people in Worcester are still eXJeriencing real hardship, tiiigh a

colleague of ours has done much to alleviate the suffering which exists in this, as

in other country districts. Her hard work has made a great deal of difference to

the families h ; of convicted men and to the men themse1vosiwhen they

are released; but in spite of her efforts, thcie j.s nothing th.et can bedone to save

men who are "endorsed out", as thuse released from prison invariably eke. Even in

Coape Town the authorities are still reluctant to issue rail warrants 1nd in the

country they often refuse to consider the matter. A man is not, it seems, "indigent"

after two years imwrisonment. "He walked here", said one official, "and he can

walk home again". Every effort is made to assist such men with a small sum of money,

clothing, and by intervening on their behalf with the appropriate authority. But

on the whole, little can be done outside of Cape Town from the financial angle, for

our inadequate funds do not permit it.

FINANCE

Our financial position has never been good; but it hesfheter been quite as

precarious as it is at the moment. Until this year, we relied mainly upon Christian

Action's contributions to Defence and Aid, which have always made up the major portion

of our income. But at the 30th April 1962, only R200 had been received by the Cape

Town branch from overseas. Thanks to the efforts of an extremely hardworking and

efficient fund-raising committee, sufficient hs been raised locally to enable us to

carry on for another two months. No matter how capable the fund-raising committee

may be, it is nevertheless impossible for us to cantinue to function through their

efforts alone. The number of peoule in South Africa willing to contribute to.a fund

such as ours is not very great, and they have to meet other heavy commitments.v

We are making every effort to stimulate interest and suoport for Defence and Aid

both here and in Britain.

Our bail fund has functioned Well, and We find that given a real demand for

funds, it is generally possible to raise the amount needed. At the moment, an

amount of R4240 is out on bail, which includes in some cases a proportion paid by

the accused. Since the Fund was established sixteen months ago, 110 people have

been assisted with bail which ranged frem R10 - R200 a person.

In Cape Town and elsewhere, uur warmest appreciation and gratitude must be

expressed to members of the bar and side bar, who have made it possible to keep our

legal expenses/.............. 
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v- legal expenses to iminimum - and thus enabled us to provide men on trial with at

least the minimum necessary to keep themselves and their families. Our sincere

thanks, too, must go to those citizens of Cape Town who have contributed so

g&i::usly to our general fund; wd to our bail fund, besides co-operating with us

1.

0n ; d-raising activities.
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The ?ondolamd mass trials..

18 political leaders
sentencei ..a.o.,.......

Eshangela case - continued

L32A'sUwork 1n Cg Town ...

 

WA NEED" "DNTY_.______.___L__m .1

This news 19 tter - the second to
he issued by the South African Zefence
and in Fund - deals with a few ef the
zeolitica1 trials which have taLen
place in South Africa during the past
few months.
many others which are not mentioned
here although;ERA ho", to guhlicise
them early next YQQ, "

In soze of the : gialo, mainly
the mess tr1ale in (.zudlund, the
crimes were of a violeht nature -
mureer or arson - bet the background
was political.

There have, however, been

In others - a majority - the
offences were purely political: no
crime in the usual sense of the word
was coanittei.?eop1e found themselves
in court because they had held political
meetings, issued itical leeflats,
urged workers to stay at home for a few
days, or attenied political, and even
nonepoliticel, gatherings. Many of
these people were detained foranme d$f8
before they were charged

These cases show to what extent
the Government is today determined to
prevent peaceful resistance to 1ts
apartheid policies, especially by the
millions of voteless Africans, Indians
and Coloureds.

DE! Izes been active in many of
these trials. It has enabled the
accused to have lawyers to defend them
and it has made hail money available.
D&A has 3130 helped families of men in
jail ani politica19r1soners after they
have served theair sentences.

In many cases the accused have
been found not guilty or have been
given suspenie& sentences. Gften, D&A
has helped thOSe feund guilty to Win
their cases on appeal.

So far, 31A has been able to help
:ost of these 3011vical offenders who
have aggroached 1t. But this work needs
money _ for bail, for administration an&
for lawyers. If 33A is to continue With
its work - uni there is no eouht that
the wave of political prosecutions Will
continue - it must get f;1ther donations
from those Who sugport 1ts c158. 
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A branch of H.1A was recently formed in Bloemfonteig. The cha1man is the

Bishop of Bloemfontein, 3r. B.B. Burnett, anT the secretary is hrs. E. Colman.

11
The aazlress of the branch is 176, Lilner load, Bloemfonteir
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Ninety-six people liave been Host of tinse neople we re kept in

arrested in the Transvaal since Hay jail for twelve Tays before they were

tltis year and charg3T Iibh incitement -v ; '-;T 35 of the No Bail Ace

or contravening the Unlawful ,2 , T'T-"FV w- " (See page 11

Organisations Act. . T 2 3
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