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Copy of an internal report of a meeting of the management of the Capetown
branch of D and A held on 1k July 1961. I was in fact a member of this
committee. I will just identify the names of the people that appear.

The Chairman, Peter Hjul, was Chairman of the LP in Capetown. The

Treasurer, lir Yusikanth, was an accountant who might have been very symp-

athetic to the objects of the fund, but was not particularly active.
Thomas Mgwena, the Vice Chairman, was an African political leader and irade
Unionist who had belonged to the ANC in the early 1950's when I had known
him well, but to arge extent had acted on his own with a small group
around him, and had associated with a number of groups apart from the ANC
Not very long after this, in the early 1960's,he went to Rhodesia,
and unfortunately dies not very long after arriving there. The Molteno
referred to is Donald Molteno, who was then a QC, and a former MF who

)

had revresented Africans in the South African farliament. The Sachs ref-

erred ‘o is myself. I do not recall who Mentisi was, or Toladia. The
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Malindi would be Zolly Malindi, a leading member of the ANC, a taxi
driver who was detzined in fact in the same police station as I was in
1963, and had extremely rough cxperiences at the hands of the police.
The Makanda referred to is probably an African student who was known as
'Welsh' Makanda who was generally a supporter of the ANC. It is not

-

possible for me to make out the next name, but then comes Imman Haroun who

died in 1969 in circumstances which aroused extreme indignation.

Rita Tabakain was a white lady with a left wing backgroung going back

a number of years who had always been active in periods of distress or
emergency, helping with defence and assistance for families. Mrs Lgwena

was probably the wife of Thomas Mgwena. Mrs Zackon was

wife of Barnet Zackon, solicitor who was very active in

than handled a number o cases for D and A. Sally Shapiro was then Secret-

ary of D and A. She was an Fnglish woman who had come to Capetown some year

earlier, had got married to a South African - Benny Shapiro - and had

gradually got iavolved in this kind of work.

The persons referred to in apologie : Barney Zackon , a solicitor who
had been in practice for 1” or 15 years, and had, particularly in this
period, undertaken a considerable amount of political work. Adrian Left-
wich, then President of NUSAS, who was to himself to become very involved
in volitical activities and trials, in circumstances that are well known.
Oxley was also a member of the LP, but I don't recall very much about him.,
Mrs Robb was a leading membr of Black Sash, and the wife of a well known
Cavetown financier and businessman. She also became very active in the

D and A Fund, and I think her experience in dealing with concrete cases
probably brought her to more radical political views than she would have

otherwise have had. Peggy Roberts was a close friend of Donald Molteno.

The membership of the committee reflected quite a wide spread of political

groups, amny of whom would not have collaboratedon other issues, but were

prepared to come together for the’purposes of D and A. It was a lively

committee that got through a lot of work. It was very involved in a number
of cases, dispersed relatively large sums of money, and the differences in
outlook between the different memb rs of the committee le to lively, even
heated exchanges. One of the big problems was whether cor not persons

charged with offences involving violence should receive any form of




support from the committee. The ANC people strongly favoured supporting
every being charged under political laws, and not assuming that anybody
was guilty of the charges until they had been proved, and felt even then
that the Fund should be there to support relatives, expose torture, irreg-
ularities and so on, independently of what the accused might have done.
Some of the other members were very unhappy about this. They thought that
it woild compromise the Furd if it was seen to be involved in supporting
revolutionary-type activities, but the Fund nevertheless did not break

up over this issue - partly because of its concentration on concrete

cases rather than trying to define a particular line as a matter of pOlicy.
In fact, towards the end, the Fund was taking just about every case that
came to it on the basis that the methods used tointerrogate suspects,

and collect evidence, was so unfair, that the whole trial process was being
so distorted that in the interets of justice even the more conservative
members of the committee were quite prepared to allow the energies and res-
orces of the Fund to be used to back lawyers and support relatives of the

accused in those circumstances.

The Fund was eventually banned in 1966. A reference to this is contained
in a law report which reached the appeal court in South Africa. This

case dealt primarily with the form to be used to ban the organisation.
The point was that this was done quite automatically despite the fact
that the organisation by and large was a pretty respectable organisation.
People like myself or the ANC members had by this time already been
banned, were in prison, or in exile, and what was left was the more res-
pectable section of the body. But in spite of this the otganisation was
banned, because clearly the Government was opposed to anything that

that would have the effect of boosting the morale of accused persons bing
picked up for political trials, and which had the effect of strengthening
the hands of the defence counsel, enabling them to expose irregularities,
invole the Govt in costly proceeding etc, so the Govt tried to prevent
these things being done, and sa&id that Government paid counsel could always
be appointed. I might say that when it came to this f orm of legal aid,

as far as African clients were concerned, they were extremely adamant from

the beginning that they didn't want Government paid people as they didn't

trust them, even if they had been chosen by a committee from the bar, or
by solicitors. They wanted the right to be able to chose their own lawyers

and in the South African situation it is quite clear that they were right




right to insist on this - not because the other would necessarily have
been corrupt,although some of them might have beep, or acted as informers,
but because the understanding of the political background of the accused
was so important to the proper handling of the defense in cases like this,

that to employ somebidy insensitive or unaware would have been disasterous.

As far as funds were concerned, audited accouts were kept. The amounts
involved were large in relation to what could have been raised by the
defendants themselves, but were very small in relation to the purposes
to which they were being put. A fairly large amount was spent on lawyers'
fees. I might mention that I did a large number of cases myself, and as
a matter of policy never accepted any fees. I would obviously have felt
ve 1y embarassed being on the D and A committee, but enen before that,
following the practice laid down earlier by a very close friend of mine,
Lionel Foreman, I had decided never to take fees in a political case. I
might mention, b y the way, that I had to keep this a tremendous secret,
because it would have lander me in a lot of trouble if it had become known.

It was quite acceptable, even respectable, to do political cases for the

fees you could get ou of them, but to have handled the cases for nothing

was highly suspect, and could have got me into trouble with the bar to

whom one was supposed to report all cases done for nothong.
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Minutes of a meeting of the Ma
in the Cane Town Offices of DEF 'AID FUND, at 8, OODW.

Pregent: Hessrs., Hjul (Chairnan) lusikanth (Treasurer) Ngwenya (V--Ch
Holteno, Sachs, kentyisi, Teladia, Malindi, Liakanda, Ntwa
Haroun. Il ecdares:Tabakin, Ngwenya, Zackon, Shapiro

Apologies: ltessrs, “ackon, Leftwich, Oxley, I esdames hobb,
1, The rinutes of the previous meeting were read aand confirmed,

2, Matters arising: Co-ontions: The following members have been €6-0
onto. the” } anagement Co.-lnfcc, as a rgsult of a resolutiem nas
the vrav1oaq recting:- hesers, *eladia, Lentyisi, Nt“ana, 1akaﬂéQ
Leftw1ch and Iman uarounﬂlln act Qrunncc with 'a furthex dg@&é{én,,
bakanda and ientyisi havi 50 ]01aad the hixecuntive Co! vlttee.
co-options wecre forua lly* ﬂnrovea b; merboru. :

20RT for the neriod Dec., 15th @ June 30th ]96
Fd - & (J‘. ; ¢
‘\ﬁﬁﬁxeasurer rgnorteqpthg donatiqnswof 1202-20 and loang of R1135 had
P9 Tecedwed.” A total of X¥38B0 had been paid out, ‘including Rl00 in
sﬁreiﬁgs.4 Uagh on bhang in the bailf*fahdewas ilg3-20. 4 ;
ueporf on resolutions made 'at previous meeting:™=.
a) Anpeal letters: %These had been daplicated and” wera&belnﬁ sent out.
b; Trustees: No trustees had yet been anp01nfed to the bail fund, It
was agreed that the Executive Cornittee shou™d® continue to,aﬂn1n1efﬂr
the bail fund until such time as a sev narate conmittee is TW npd for
this nurnose. eI H ¢
¢) A naximum of 75% bail to be paid: “his resolution had not been
adhered to, mainly beeause, in the majority of cages, the friends
and re¥ations of the arrested had raised far rore than thegr 25%, of
thebail, and as all the funds raised by then had cOne te Dufcnce and.
89kid,tit was iupossible to enforce a 75% limit under ese'jxxcumstance
In sore cases , too, the full sum had been forwarded to# Befénce and Aid.
to be used for a particular individnal's ball L4 wag @egﬁ that until
there is a subs fantial cash reserve in the bail fund which will »errit
us- to pay the 75% of bail outright, this rule cannobibe adhered to.
Other sugg estlons nut forward for cons1derat10n uurlng furterAﬁl CUEE Lo
included (i) that loans should be for specific rathg than ﬁndeflnlte=
nerlous of time (ii) a few large loans are nreferaly qrauo sﬂall
_.ones (111) nersons bailed out should be asked to sig
tHéy would not estreat their bail, i

=

i“f

« 5. Secretary's renort: Mrs. Shaniro renorted on the' ua%Fr 1 gal casges

* which were e
a) Inciterent Vase: The case had core up again v 3.4 Tu&y*and one of
the accased, Zoot Iahormred, had been discharged, The'

until August Yth and no charge sheet has been given to Qhe ttornev v

to date. *he renaining ten on trial are: Archie Sibeko #2611ie 1ﬂ11nu1,_

- R X - o~ e - Ty
*lleg O n%smber, Alex La Guma, V“ilfred Br utus, laafie pard1en, George

Pea k(,“"., i, ; ¢ gl

v‘Pg. ‘ .
b) Ny ﬁgﬁ Eaéﬂqhdse vk 8 2 at the uYecutlve onuittee reeting the
.&’g

previousi.day«{13.7. 61) ficulty wa&&exnerle ed by the attorney
in finding advocates to anpe ear o ) ‘fhg’24 accused, who were
alleged to have stoned a bu# in Nyanga Basgt. Advocate lolteno, “ho had
been congulted about this earlier in the day, said that' he? 1nter—
viewed three advocates, and the difficulty arose throught the apnaronL
lack of political implication in this case, The advocates had exnressed
their willingness to assist Uefencerand 4id, but could mot see on the
face of it, that this was o ratter for Defence and Aid to handle at ail.
i *Herbers discugsed various asnects of the case and din particular
the following noints (i) the incident had occurred on the eve of the
strike, de. kay 28th (ii) One o2 the charges was inginmidation, and the
stoning of the bus had been to nrevent night-shift workers from going
to work (iii) all accused hac¢ been detained under the twelve-day Z
Yetention Bill (iv) They had: becl arrested in a mase round-up followingy
the ‘strike, at a time when the nolice were detaining any-one who had
‘been connected with:the strike,
“Ifter considering these noints, it was concluded that there were defin
nolitical irplications; Advoeate *“olteno said he would contact the
advocates again, and he felt confident that once
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these points had been put to them there would be no further
difficu¥ty. o

c)jAdvocate Molteno asked for more details of a case that had
aen rought to his attention., It was of a certain man on trial
o had been told by Defence and Aid that he could not be
epresented by the attorney and advocate who had appeanred for
Mmeat the conmmencement of the case, even though they were
separed to act pro amico, Mrs. Shapiro explained that the man
ad, subsequent to 'his first nppearance, been charged jointly
with several other men, whose anttorney had suggested that o joint
defénce was preferable, He had already briefed an ndvocate and
the scr¥fees of o Queen's Counsel, Thec man in question had had
n full discussion with Mrs, Shapiro and had secemed happy with
the idea of a joint defence., His attorney and advocate had also
concurred and had agreed to withdraw, It left them free to assist
Defence and Aid with other cases, and the advocate, for exXample,
had already been opproached to appear in another important case,

54 LegelfPandl

Advocate Molteno pointed out that this panel was prepared to

~ssigt orgonisations such as Defence and Ald, CAFDA, the Black

gnsh, Institute of Race Relntions, etc, Canscs should only be
referred to it when Defence and Aid is unable to pry for the defence,

6. Scope of Dcfence

Members discussed the type of cnsc which Defence nnd Aid could
undertake, and in particular whether legnl nssistance should be
given to those who deliberntely sct out to break the law, and
where there seems to be no legnl defence, Advoncate Sachs pointed
out that even wherc therc 1is little defence to offexr,sandethe
Crown appears tg have o strong case, it does not necessarily
follow that thefaccused will be found guilty. Even if he is,

his attorney can often obtain a lighter sentence th4n would be
given were the nccused undefended, :

The meeting closed at 10,30pm

20+th August 1961 *

It wns decided at the Iagt meeting of the Executive Committece
held on 24,8.61., that the proposed Genernl Meeting be placed as
an item fer @iscussion at the forthcoming Mnnagement Committee
Meeting, C®rtain points have becen put forward for discussion by
the Excemtive Cormittec, thc miin suggestion being that due to the
fortheoming General Election the meecting be postponed until enrly
in November. Nevcrtheless it is necessary to coumence organising
for the meeting, and in particulgr to decide which individuals
and organisations shall be invited to partoke,

Mermbers of the Management Cormittec arc therefore requested
to droaw up & list of perscns, and orgonistions whon they would
1ike to be invited, and to submit their suggegtions at the
meceting on September 5th, — Any menber wnable-to attend this neeting
is requested to forward o copy of his sugegestions to the Secretary
‘before that date, : s 7
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FINANCIAL ASSISTANCE IS ONLY GIVEN TO DEFENCE AND oID CASES,

i,e, people who qualify under our constitution for assistance.

(People who do not qualify are nevertheless helped with andvice,

etc). . This .does mnot include the straightforward "pass" cases

which normally we are unable to assist.either legally ox

finaneially.

Persons -whon we assist fall into the follcwing cateégoriess

i) Men and women on trial and their dependants

i1) Men who have just been released from prison

1ii)Personsy or their dependants, who .are victimised and in nees.

ngairesult of thb1r4pcllt10ﬂl affiliationg, etc, o TN WG

1mucs hig:job becausesthe police have adviged his employer he
igspol iticalduactives wlhm 1t he loges ‘hig job following
arrest or. detention, even th\uph he is later releopeds{¥o
specifici ruling has been .lald down-regarding peopde who hre
unemployed after:pa rtlclp ing 1n o qtrzkv.)
Fomilies of men who are in prison. . 3 g ,
Very occ(ulmnﬂlly, old SERT . eases need. assistanice =i .8 .8,..4 . .1an
detainediunder Secticn’ 4 (bis) works his way back to. Cape T

+0WI

only to be "endorsed out" - then he ray be given. a small suri
of ‘money for food, : ‘
Pergons (or dependants ) ~injured Jduring the State of Emergency
who are still-unfit for werk, e g & i

A&@UNT OF  FINANCIAL AB! I“T"UCL

Those who fall into cmtegories (1i¥(iv) -and [l liarn® slpest
entirely corcd for by the Society of Friends, To date, this assis-
tance has never been supplemented by Defence andeaid, But in -sone
cases the man has no fanily (or none in Cape Towd) and® thereforas
thc Friends have not given previcus assistances Buch men are
ysually helped for about.four weeks, If they: have fanilies in the
country who are in difficulties, o sum of money 1is sent Cirect by
uS: . Thers is no hard and fa5t amount - it has Vonda@eFron ko 6o
R20. . in the past, agcording.to thetEineecd and ok bank balance,
The amount nf ﬂirect assistonce to the man is al@o dependant upen
our resources, and at’ the moment o maximum of BO/L o, week is
ercn. Wt nhnulé be roised . if our: financinl position 1mprovos.
A minimum of R4 for o bachelor and RS ox:R6 forta ng@rried men is-
desirable and those “Wﬂunto used to.be-paid insthespasts  Thoge
who are free to seek work and who have no obstacles such ds permit
problems, cases pending, and so on,.should be advised tha ot asgis-
tance can only.be given for approximately four ‘weeks,., No inflexible
rules are applied here, as the man's health nnd o theEFactors
rmust. always be taken dinto consideration, Assistance in other ways
is dQUﬂlly 1np0Tt°nt Employers and ex-—erployers should always be
contacted if there is any chonce of re-cmploynents IThe Registration
nfficeu should be telephoned, written to, or prefersbly wisited
PEr SO should there be any problens te be igoned oul, This is
1uport nt especially when dealing with Nyango Eagty Sinee letters
are not always given full attention, '
Injured peoplerare ecared: for: by the FricndsiigowevoEge clainsg for
coripensation, disability pensions, nedical cebtifigatesi@etc. are
not in every case handled by the Friendsy nnd thesc Eings can be
arronged: through us by referring. the man to an attorney,athe Bantu
Affairs Dept. at 821t River (for pensions, warrantss food parcels,
etc) or to o hospital, The Friends should be consulted before an
assistonce or adviece is given toganyone in cotegories (ii) (iv)
or {(vi). The broad principcipﬂl is that the Friends see to the
welfare of these people and Def\ncg and nlﬂ ha n@l es any legal
problens, -

4

‘;;‘ﬁ'
Men on trial or nen wno h“vb bebn arrested

Men ‘in cotegories (i) and (iii)‘ﬁrc assisted on the sane financial
Sesilicsiinie, 8 proseht.uﬁtllum weekly p”chnt of 30/~, ond &
definite limit is #posed @uEe” the trinl is over. No.dnflexible
rulée is laid down, but thé average period is Zbout four weeks,

In every case, the manlg: personal eircunstances mlist be fully




/be fully

Wookedidnto, A nan staying with friends needs less than a nan
paying £4-15-04 a2 nonth rent, and of course the number of depen=-
dants rust be considered,  Additional assistange for rent arrears
is given when necessary - but not offered In the. same way, any
appeaefor cxtra ass sistance with medical *xpunseu, pressing debts,
ete, should alw~ys be considered, if'neccssary by the Executive
Comtrittee, Men on trial should be given their fares to court

even if they arc Jploy\hg if it is felt that they connot afford
thestTare® out of their salary. ‘In the samne way, nen.whoslose a
day's pay through ottending court sonmetimes apply for assistance,
This should be given if really neccessary but not as o natter of
course., (".g. a2, man ewrning under R7 aweck would find it difficult
to Mise a day's poy :

Fareg:~- From Nyangn 9st to town and back is 3/- and to Wynberg
court is B/L The fares from Nyangn West to town is slightly

L egs T o mon #or  worian is reguested to call atiour offdce, or
gt an abvorney e a9ffice in town, or if they are referred hore by
mnistakey the fare should be paid - unless it seenms unnecegsary.

People who canndt be helped

People gometines @appecal for assistance which we nre unable to
giva'=NeipiElnas, logal defence for non-political mattersy,
gtroight=foRWmrd pass problems, The latter can be referred to

the Institutesof 'Roce Relations, and in the cnse of women partices
ularly (but not only) to the Black Sash Office, Bell'ls Garage,
Athione =sMopnadayesweds ., and Fridays at 10.,00an, Theyncan also

e referred for further advice to someone like Archie Sibeko

or Christopher Mlokoti, if they say they are associated with then,
(These men assist on Viligance Cormittees etec).

Legrl Asgigtance

If o person quelifies for legnl assistance from us, first obtain
as much T TEEion os poesible -~ eg. time nnd plnace of arrest,
charge; remand date, bail (if granted nnd armount) etc - phone
police station; prison, courts, if necessary - before rbfgrrlnb
the casgeito the attorney in the usunl way,

Misc. Points

Families assigted Worcester are given an amount of about R6 per
nonth, elther gent: hrnuth Rev, Nkloti, Joseph Mposs, or Mrs, Knox,
(Full detaids in files). Their rents arc sent epﬁr‘t 31y’ direct

~to the Municipal Offices, i

! ‘ ) & K :
Where & case needs clothing really desparately and there is none
available, it can be ohtained very cheaply throuwgh Mrs., Jansen of
CAFDA ., ’

If any meRnte ort paidtin Cape’ Tewny: it" o8 prefierable ‘o send a
cheque either to the City of the Divis ibmal Council ’

Polltax is paid for the currant year 1f 1t is found that the man
has genuine reasons. for being unable to. pay it,

>




DEEENCE AND AID - CAPE DIVISTION

Income and Expenditure Account for the period
19th December, 1960 - 30th June, 1961

TOTAL COLLECTIONS

Cash taken over from S.E.R.F. 1523% 49
Defence & Aid Contributions 4000.00
sundry Donations 352 .84
Society of Friends (Note i) 350.00

DISBURSEMENTS IN CONNECTION WITH RELIEF

(A) Aid to dependants of persons awaiting trial 5147358
(Note ii)Weekly pay out taken over from S.E.R.F. 3068.70
Additional Assistance [8.85
(B) Aid to Defence & Aid Cases 985.51
Fares P aH1
Hire Purchase Instalments SN0,
Rent 56.00
Taxes 29.50
Food 124, 71C
General 5558
Aid to Dependants of Banished Persons
Aid to Dependants of Convicted Persons
Paid and due by the Society of Friends
Aid to/Dependants, Worcester

LEGAL AID 907 .83

(Note,iv)BAIL ESTREATED 250.00

TOTAL AMOUNT OF RELIEF 145827

ADMINISTRATION EXPENDITURE 604.99
Rent 75.60
Salaries & Wages 279,00
Bank Charges b ihg,
Telephone 3T &9
Travelling Expenses B.6H
Teas, Lunches, Postages, Stationery etc. 92 .19
Curtains, Furniture etc. (Note v) 87«43

TOTAL EXPENDITURE

NET DEFICIT

This shortfall is financed as follows: -

(Note iv)Bail Fund : 250,00
Loan P. Hjul 110,00
Due for Legal Fees ‘ 255,70

Resources and Assets on Hand

Cash at Bank - 62 .09

Cash on Hand A ‘ 20.68

Telephone Deposit Ay , 8.00
(Note v) Furniture, Curtains’ ehg:+ e 1,00

NET DEFICIT
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Financial Report = notes,

P

1) Thg§%0c1ety of Friends generously consented to waive th

the monthly contributions of R150 per month, due by Defence and
Aid (Cape) for nid to the dependants of conv1ctgd persons,

R350 represents the amount Defence and Aid should have paid before
the new arrangements with the Society of Friends became effective,

2] +'In the initinl stages of this fund, weekly nssistance to
dependants of persons awaiting trial amounted to R150 per week,
Due %0 el of funds and certainuens 388 being completed in the
cour gy u.ﬁ}s amount was drastjclly reduced, <, 4ne amount of
weekly iBtance has now been réduced to %pprox1mcieiy R45 per
weeks' A1 weekly assistance should come to an end by the 16th
July 1961 At that stage all the cases will be reviewed and
assistance will be gran,cﬁ dbponﬂqnt on: the circumstances of each
caseiat. th v %tﬁgb.

3) < IH mddltion to the legal agsistance accounted for in this
financial statement, we are committed as follows:

(i) Case of 12 nrrested at Adderley Street, Mnrch 21st, now on
appe?l~~ mttorneys not charging - Aﬂvocﬁtks fees R67

e(ii)§§ 2in case = on mppegm - attorney not charging - mdvbcntes
B fees R42

g abé -~ charged with carrying on activities of banned
;;Wn;s%tlon = advocatel!s fee approx R16

(iv) Habeas Corpus Case 1960 - balance still owed = R5C

u‘v4) In iterms of Defence and Ald(Johﬂnne%burg) agrcement with
N&.iﬂ% i, in March, D fence and Aid (Cape) w111 be granted an
qdditi@nal amount of R250 to cover bail estreated by Philip
Kgosana¥and four others, On receipt of this money, the same will
be paid forthwith to the persons who originnlly =dvanced the money,

A new bail fund was started at the beginning of July 1961, The
following is a'detniled statement of this Bail Fund's 2ffairs at the
30th June 1960 This Bail Fund is run completely independant of

the ordinary affairs of Defencc and Aid, A separate banking account
has been opened for.uthis purpose,

Donations Received i

Loans Recvd 1149,00 . %

Less loans refunded 14,00 " D00
Total Receipts 1342 .20
Add suretiesititilized 100,00

Téss Bail advnnced 1586, 00
Cagh . _ 1280,00
Sureties . 100,00

" Deduct Bail moncy returned
for cases completed

: i - 134,20

Less Bank Charges » 1400

Cash on hand : : L R133,20

The above statement does not reflect théﬁRZSO due by Defence and
VA;d_for the sstreatment of bail by P, Kgosana and four others,

5)  The ¥alue of soft furnishing, curtwlns and furniture has
been written uown to R1.00




in a position to pay it themselves. Thus people can be punished by spending months in

prison whilst awaiting trlal, without ever being found gullty . It was no iced that
.- A

the bail asked for was far in excess of the fine eventuuliy 1moosed on cony

For example, two young men were remanded for twelve days wuthout ball, whidh when

granted was R50 - and the fine imposed by the court.on their conviction was R4.00,

A case at the Supreme Court.

°

The youngesters from Nyanga East, who were charged with Public Violence last June

were all acquitted. At the prepatory examination, twenty-four appeared, and the
Attorney-General committed eight of them for trial in the Supreme Co‘bt. At thet
stage, even the Magistrate expressed his doubts as to whether the Crown evidence
Justified their being committed for trial at all. At the conclusion of the Supreme
Court case, the eight were discharged, and the Judge commented on thc unsatlsfactory
way in which the case had been conducted. The out-come of this case mus%”not over-—
shadow the very real suffering that was caused to many of the accused: They'spenti“
some weeks in prison - and prison is no place for youngesters of only fourteen or
fifteen years of age. Some lost their jobs, and an additional® burden was placed~on
the shoulders of children who not only faced trial on a serious’ charge, bﬁt‘also had
the responsibility of providing for their families. Children still at schooi spent
long hours in court instead of the classroom, and those still in employment worried
every time they were forced to request leave of absence - for jobs are precious and

workers are easy to replace,

Another Victim of the State of Emergency.

The tragic story of Jeremiah Nombidah has reached its final stage. When our
first report was written twelve months ago, he had just left for the Transkei: he had
been injured by a random bullet at Langa in March 1960, and after months in husnital
it was clear that he would never recover full health, owing to the severity of his
injuries. He had been promised a permanent disability pension but had to apply for it
from the Transkei. In our second report the news from Jeremiah was bad. He wrote
complaining that the pension had not been forthcoming, that he was sick, cold and
hungry. We still do not know if the pension ever arrived, but eighteen months after
his injuries he was still waiting for it: and if it did arrive, it ceme too late, for
news of his death reached us at the end of the year. His death was due to illness,
malnutrition, neglect., If our funds had been adequate, perhaps we could have prevented

1te

A "displaced" Family.

Another person whose history has been featured in our previous reports has now
paid his last visit to this office - Gibson Matinyane. He was convicted of incitement
in 1960 and when released from prison about twelve months ago, he was immediately
endorsed out of Stellenbosch, He was told to return to the town of his birth - which
he had left over sixty years ago. Not surprisingly, there was no place there for him,
and fortunately the Bantu Affairs Department ascertained this before sending him on

his Way/......-.-........-o.




DEFENCE AND AID FUND

Report for the period September 1961 - April 1962 (inclusive)

Cape Town,
1st May, 1962,

REVIEW OF 1961

Our last report dealt mainly with the activities of the Fund during the wave
of arrests which prececded and followed last year's "Stay-at-Home" campaign. Many
of these cas’r were still proceeding when the report was written, but since then they
have all been concluded. At the end of 1961, 94 persons brought before the courts
had been found '"not guilty" (or altermatively the State had withdrawn charges) and
32 were convicted. Of these latter, 5 were sentenced to terms of imprisonment not
exceeding six months, and the remainder paid fines. Generally speaking, the majority
of convictions were for minor offences such as contravening Municipal by-laws, or
distributing leaflets on railway property. 14 of the 30 are appealing against their
conviction for holding an "illegal demonstration" - a nlacard demonstration outside a
city restaurent. More serious charges, which carry heavy sentences, warrant a

detailed analysis:

/

Charge - No. charged Convicted Acquitted

32

TG T LS Ay P S S o R B e B T T T S T e e 55

5 -
29

Being inap@Ssession of gunpowder eeeecescecss 2 - 2

e

83 5 78

Irl‘timid.ation @ 0 8 00060000 WP O L LI SEIPNBLEOIEBLOOCS 5

1,

Carrying on activities of a banned organisation .. 13 3t 12
2
1

Public Violence or assaulting police eeeceee 30

On looking at these figures, one can assess the value of the role the Fund has played,
in providing defence and bail for these people - few of whom were in a position to
raise the bail required, quite apart from legal fees. Many people would have spent
wecks in prison without bail; and many more might have been convicted if they had had

no representation in court.

CONCLUSION TO CASES MENTIONED IN LAST REPORT

An incitement trial mentioned previously is a good example of the way people are
detained on flimsy grounds, and where, in spite of refusing bail at first, the State
has eventually been unable to ley any specific charges. In this case, several people
were arrcsted in May and June last year. They were all active in various spheres,
either politically or in the trade union movenment. Their bail - at first refused -
averaged R200 each, and the conditions were onerous. They were required to report to
a police station daily and were confined to certain magisterial districts. The case
dragged on for several months and one by one the men were discharged. In every case

the bai’ required was of a very hizh order, and few of the accused would have been in

a pOSition/..-.......---
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his way., Matinyane was told over twelve months ago that he had no right to be in
Stellenbosch., Neither had he any right to return to his birthplace. In fact, he had
nollg'»f right to. De anywnere in South Africa. He was refused permission to seek work,
and his wife's perﬁiﬁ;was giSQ withdrawn, so for twelve months they have existed on
whatever théir frienas, and organisations such as ours, could give them. Early this
year he was informed ‘that he must go to Humansdorp. After an appeal from friends of
the Fund, the authorities consénted to make quite certain that a home and a job would
“be available,'before making him go. In April they told him that everything was in
order, that he and his family would be given travel warrants, and that his furniture
would be tramgborted free of charge; providing, however, that he paid an amount of R16

in rent arredrs,‘which had accumulated during twelve months of forced unemployment.

Even if he was forbiddem to work, it was explained, and forbidden to leave - rent must

be paid} A member of the Black Sash negotiated with various Council officials, and
¥

membersféf‘the town council, on his behalf, He was given less than a week's notice of
departure and nothing had definitely been settled by the time he left. He was only
permitted to take his furniture after the Black Sash member, having explained his
gircumstaﬂoes; agreed to stand surety should the town Council insist on the arrears
,‘Beihg paid; they have since agreed to take no further action and Matinyane and his
familf left dvuring April, and as this report was being prepared, some three weeks later,
a letter arrived giving us further details. "The Humansdorp Magistrate" he writes,
"did not permit (to stay) he told me to go to Engcobo, the place where I was born, we are

in Engcobo. They did'nt give me any work or a house to live. They said now
I must pay a tax for this year £1.15. «..... It's hard here, my furniture is not arrived,
I have no place to stay here. Make a plan, please eeeses’

Often in cases of this nature we hesitate to take steps to expose the way in which
officials act, leBs it results in more hardship for the individual we are trying to
help. But in this case, matters have reached a stage where nothing worse can ha»spen to
the person concerned; we are therefore using every channel open to us to expose the
shocking system which results in people becoming "displaced" in the land of their birth,

with a view to obtaining scme relief for Matinyane.

NEESW SIS0 VATSIE LS

Since the beginning of December of last year, approximately forty men have been
arrested and charged under the Suppression of Communism Act, and bail has ranged from

R50 to as much as R300 per person,

Detaired for three months.

Four men from Paarl were detained from December until the case commenced a few
weeks ago. Their bail was fixed at R300 each, and our own funds were insufficient,
reither were we able to raise the amount needed. Consequently the four men were
rermanded in custody and no evidence was led until the 6th March., After three months
in prison, one man was then discharged without any evidence being given against him,
As he walked out of court, he was re-arrested and told by a detective that "he cannot

be discharged". He was then taken back to Paarl in custody, and actually appeared
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before a Magistrate. He was not released until two days later. As he has now been
"endorsed out", it is probable that this second arrest, was in connection with his
Reference Book not being order. Lawyers are considering whether he has a good case
for claiming for wrongful arrest on the first charge, if the authorities grant him
permission to stay in the area whilst this claim is being made. The other three men

were found guilty and sentenced to 18 months. They do not wish to appeal.

R2,600 Bail

Thirteen men were arrested early in December in Kensington, i?d charged with

carrying on the activities of a banned organisation. Their bail was eventually fixed
at R200 per man, and the credit for raising half this amount must go to the families
of the accused. One by one they came to the office with R100 contribution towards
the bail (this amount being offered, and not requested by the office). It was an
ingpiration to the Defence and Aid members, who had felt rather dismayed at the task
of raising such a large amount. In view of the all-out effort on the part of the
fazmilies, Defence and Aid could do no less, and within a day or two the amount of
R?,600 wa~ paid and the thirteen men came out in time to spend Christmas with their

families. This is still proceeding, and the bail has been tied up for five months.

o commit Public Violence

In March this year there was another wave of arrests. Seventeen men were charged
with "Incitement to commit Public Violence'. The connection between the men arrested
and the incident which the prosecution has in mind - namely, a riot earlier in March
where a policeman lost his life - is not clear. They are certainly not accused of
being involved in this incident, for others have been charged ﬁ;th Public Violence in
an entirely different case not being handled by this Fund.

One man who was arrested was remanded for twelve days without bail, in spite of
the fact that he is banned from attending any gathering and could not, therefore, have
incited' anyone. He and two others were discharged from the case, but not until they
had spent two weeks in prison. The same man was separated from his companions in
Roeland Street Prison, and brutally assaulted by non-political prisoners. There are
now fifteen persons charged with incitement, for other arrests took place over the weekg
and although they are out on R50 bail each, the conditions on which this bail was
granted are causing hardship. The accused have to report daily to a policestation,
and in most cases this entails travelling a considerable distance. There is no police
station at Nyanga West at all, for example. The accused have to remain at home betweer
the hours of 8 p.m. and 4 a.m. which in several cases interferes with the livelihood
of the men; neither can they attend gatherings or nartake in any kind of political
activitye. The daily reporting and the nightly confinement particularly affected the
coliy woman in the case, who is pregnant and in poor health generally. Defence and Aid
therefore arranged for this condition to be challenged in the Supreme Court. Two of
the accused gave their reasons for wanting the conditions relaxed, and the Judge ruled
that the 'curfew' be changed from 8 p.m. to 11 p.m., which has made a great difference
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to the lives of the people concerned. Others amongst the accused are preparing to

take similar action., Four of those on trial have lost their jobs, one most certainly

as a result of the pplice'sﬁeaking to his employer when they came to a factory to arrest

him.,. Uanlike the 6thers, he was arrested later in the month and on the day preceeding
a 'long weckend'. He was therefore back at his nlace of work immediately after the
weekend, (bail being granted immediately) and without being asked for the recasons for

his arrest, he was informed e do not employ agitators here", and dismissed at once.

on of nolitically active men.

e ingident mentioned above is not an isolated episode. Tt is a problem we have
come un against on other occasions, and it indicates a new trend in the treatment of
poiifiically active people. The mass round-ups which were a feature noted in past
reports - whers people were arrested at random and "investigations" £o1lowed instead of

o)

prsceeded their detention - still continue. But a new, potent, = and far more effecti
Porm of vietimisation has made its appearance, of which we have had several examples
over the past Zew months, The nolice are visiting the employers of politically active
politically active - persons, and in spite of the fact that these people
no tows and are therefore immune to prosecution, the employers are advised
= s: trem beeause they are "agitators" Meommunists" and so on.  Although no
G put vn‘emplqyers other than this, it usually results in the worke
» hic jobe The local authorities then "endorse' him out of the area, and he is
leave Cape Towne
We have had four outstanding examples of this recently, and one man, Simon
Makhetha, has already left the area, Bvery aspect of his case has been examined and
checked by members of the Fund, who immediately interviewed the emyloyer concerned.
The latter ~orfirmed Makhetha's story, namely that the solice informed him that he was
emloying a Mdangerous character", and the point was emrhasised that if the man Was
dismissed (after eleven years service, unfortunately with 2 year's break) "they would
be able to get him out of the areal, The nolice also said that the man had made
dangerous anti-white propaganda at meetings, Our members pointed out that if this
were the case, the police would have charged him, instead of resorting to these me thod
The employer seemed genuinely unaware that he had been co—erced into doing the work O
the police for them.
ip
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The nbove facts were reported to a local paper, whose reporteT subnitted 2 st 07

to the news editor. As is customary, the reported was instructed to check the facty

the nolice, but when he spoke to the head of Cape Town's Security Branch, he wa&

that "they never do this sort of Ehanelly The story was therefore not pubslished
.~ite of the fact that the employer openly admits to the details stated here:.

swarmore the story has been published in both toontact" and "New Age" withowt any

What are the effects of this type of action? In this case, Mr. Makhethas had
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leave the area immcdiately, leaving behind him his wife,'fOur”small children and-a

house-ful of furmiture. He comes from the Free State, but'réceived a warning, or =

possibly a threat, "that the police would be waiting for him" when he arrived. So he

made his way to Basutoland where he has now been granféd iesidence. His wife has'
found domestic work, the children are with relatives. ,‘iﬁ fact, the family‘éiﬁnow
scattered with their home broken up completely. But in spite of the hardsh%és he: has
undergone, Mr, Makhetha writes to us in an inspiring and restrained way: "I am aware
of the difficulties ahead, but I am more aware of the possibilities’, he said in a
recent letter to the Fund, "I pledge myself to help in every legitimate Way in the
golution of those difficulties and in the realisation of those possibilities. 4
believe ..s400 that an era of progress and prospérity will begin «.ise prosperity
where black and white could live together in peace and harmoRy, side By si&é, as they
need each others' help". Words such as these, from a man alleged to be.”dangerous

and anti-white", are a very real source of encouragement for us to continue our work.

Unreasonable bail.

Recently the Fund was asked to assist in paying the bail of a young school
teacher charged with breaking the terms of her banning order. The case is still sub
judicae, and so details cannot be given. However, it is interesting to note the way
in which she was arrested. After being warned that she would be "prosecuted", she
expected to receive a summons in the ordinary way, but instead she was arrested late
the following evening and taken to the Central Police Station. A reporter who had
heard of the incident teleshoned the Security Police some timaﬁgfter her arrest and
was informed that they knew nothing about it. Meanwhile her attorney attempted to
obtain bail <for her but this was refused, and so she was forced to spend the night in
the police cells in the company of a woman arrested for prostitution, The bail asked
by the prosecutor next morning was R400, but the magistrate allowed it to be reduced to
R200.00, At her first remand, the accused was interested to note that immediately
preceeding her was a case where a man, charged with attempted murder, was released on

exactly half her bail, namely R100!

OQur day-to~-day work

Although the major portion of our work lies in providing legal defence and
maintenance to people who are on trial, there are other activities which are carried
out by the Fund. These include the investigations of miscarriages of justice, as in
Mr. Makhetha's case, and where appropriate, we endeavour to publicise our findings.
This however, is becoming incrcasingly difficult through the acceptance of the policy
of sclf-censorship by so many newsnHapersS.

At .the moment we are making cvery effort to assist a young African who is
studying at the University of Cape Town and who is a member of both our Executive and
Management Cormmittces. He has been charged with incitement, and "endorsed out" of the
area, in spite of the fact that he is registered at University. The reason for this
action by the authorities appears to be that he is earning money to cover his fees by
free-lance journalism, and they maintain that he was given a permit to be in Cape Town

for the pur:)oses/oa-o.ocnooo.ooc




for the nurposes of studying -~ not of earning money. In this particular case, legal
advice has been taken., Other approaches have been made to apdropriate bodies to make
repg?sentations on this sfudent's behalf.

‘%9 Even in straightforward cases where o man is arrested and-charged, there are many
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dutfgs which cennot be undertaken by attorneys and which are dealt with by committee
members. Por example, if a man loses his job we endeavour %o versuade the employer

to re-énploy.iim, and try to find alternative work for the man if we are not successful.
Permit problems often entail a great deal of work, including personal visits to the
Registration Bureaus. The payment of bail is a lengthy business, and when several

peonle are being bailed out and/or there are bail conditions, it can take several hours.

Liberation warrantschnve to be taken to the prison when bail has been paid, and this is

brobably the most rewarding task of all. Parcels are taken up to the prison for
wnitingétrial srisoners, and sometimes their wives are driven there if they are not

able to visit them without assistance. Personal visits to families in the townships
nre undertaken, and one of the pleasantest errands that comes our way is the meeting

of o man released from a country prison, and sharing his first joys of re-union and
freedom, On a more »ractical level, rents have to be paid, and small weekly sums of
money distributed. There are innumerable other small every-day tasks which keep our
committee members continually active. The Fund also =cts as a liaison between attorney

and client, passing on messages, and keeding in touch with both.

Official compladnts.

If serious complaints are received by the Fund, after investigation, an approach
is made to the arpropriate authority. A very recent example of this occurred when
several men were released on bail from Roeland Street Prison. Their report on the
conditions to which they were subjected warranted further investigations, which we are
not in this instance able to pursue. A detailed memorandum has therefore been dra
up, and it contains allegations serious enough to justify mentioning in this report:-
the unbalanced diet was the main source of protest - purely carbohydrate in content,
containing no fats, proteins, and few of the vitamins essential to health. (Beans and
meat are served twice a week but rarely reaches the average prisoner). Most of the
men pronounced the food as uneatable, and either relied on outside supplies or
oreferred to go without. Other gencral complaints dealt with damp cells, dirty
blankets, and obscene language snd brutal behaviour from the warders. More
specifically, the practices of "gaol courts" (which on previocus occasions prison
officials have admitted exist, but say they are powerless to prevent) and the asseult
of a prisoner by this "court" referred to earlier in this report - were of course
mentioned. The memorandum has been sent to the Soeial Services for investigation, ans'

it is hoped that a member of Parliament will take the matter up.

Trangkei conditions.

Defence and Aid Fund is also assisting in the Transkei. Our work is hampered
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by lack of information and of personal contact, but severaiféaSes have been referred

to this office; on each occasion, assistance is either arrénged through this branch,

or the information is sent to our Durban or Jahqnncéburégbfanches. Ultimately it is
honed that Defence and Aid will open a branch in the Transkei, for there is;g? doubt

that there are many cases of which we never hear, and in which the accused have

neither legal defence or other assistance.

u -~
Worcester. f':"

Meny people in Worcester are still experiencing real herdship, th&ugh a
colleague of ours has done much to alleviate the suffering which exists in this, as
in other country districts. Her hard work has made a great deal of difference to
the families s of convicted men and to the men themselves;wheﬁ tﬁsy
are released; but in spite of her efforts, there is nothing that can bg;done to‘save
men who are "endorsed out", as those released from prison invariably a&é. Bven in
Cape Town the authorities are still reluctant to issue rail warrants and in the
country they often refuse to consider the matter. A man is not, it seems, "indigent"
after two years imorisonment., "He walked here", said one official, "and he can
walk home again". Every effort is made to assist such men with a small sum of money,
clothing, and by intervening on their behalf with the appropriate authority. But

on the whole, little can be done outside of Cape Town from the financial angle, for

our inadequate funds do not permit it.
N
4

Our financial position has never been good; but it has never been quite as

FINANCE

precarious as it is at the moment. Until this year, we relied mainly upon Christian
Action's contributions to Defence and Aid, which have always made up the major portion
of our income. But at the 30th April 1962, only R200 had been received by the Cape
Town branch from overseas. Thanks to the efforts of an extremely hardworking and
efficient fund-raising committee, sufficient has been raised locally to enable us to
carry on for another two months. No matter how capable the fund-raising committee
may be, it is nevertheless impossible for us to continue to function through their
efforts alone. The number of peonle in South Africa willing to contribute to a fund
such as ours is not very great, and they have to meet other heavy commitments..

We are making every effort to stimulate interest and support for Defence and Aid

both here and in Britain,

Qur bail fund has functioned well, and we find that given a real demand foT
funds, it is generally possible to raise the amount needed. At the moment, an
amount of R4240 is out on bail, which includes in scme cases a proportion paid by
the accused. Since the Pund was established sixteen months ago, 110 people have
been assisted with bail which ranged from R10 - R200 a person.,

In Cape Town and elsewhere, our warmest appreciation and gratitude must be

expressed to members of the bar and side bar, who have made it possible to keep our

legal expenBes/isssessssnssce




legal expenses to A minimum - and thus enabled us to srovide men on trial with at
least the minimum necessary to keep themselves and their families. OQur sincere

thanks, too, must go to those citizens of Cape Town who have contributed sO

gé@arously to our general fund, and to our bail fund, besides co~-operating with us

on® fund-raising activities.
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DXA's work in Cape Towm «ee

DAL MEEDS MONTEY

This news letter - the second to
be issued by the South Lfricon Tefence
and £Lid Fund - deals with a few of the
political trials which have taken
nlace in South Africa during the past
few nonths. There have, however, hecn
pany others which are not mentioned
here although DXL hopes, to publicise
them carly next yeords

In some of thes@®Wrials, meinly
the mass trials in Pondoland, the
crimes were of a wviolemnt nature -
marder or arson - but the background
wos political.

In others - a majority - the
offences were purely political: no
crine in the usual sense of the word
was comm:itted. People found themselves
in court becaugse they had held politicel
neetings, issued political leaflets,
urged workers to stey ot home for a few
deys, or attended political, and even
nen-political, gatherings. llany of
these people were detained forvsome dzjys
before they were charged.

These cases show to what extent
the Government is today determined to
nrevent peaceful resistaonce to its
apartheid policies, especially by the
willionsg of voteless Africaens, Indians
and Coloureds.

DA has been active in many of
these trials. It has cnabled the
accused to have lawyers to defend them
ond it haos made bail money available.
DXA has elso helped families of men in
joil and political prisoners after they

I

have served their sentences.

In many cases the accused have
been found not guilty or have becn
given suspended sentences. Uften, DXA
hos helped those found guilty to win
their cases on appeal.

Jo for, DXL has been able to help
08t of those political offenders who
have epproached ite But this work needs
noney ~ for bail, for administration and
for lawyers. If DXi is to continue with
its workx ~ and there is no doubt that
the wave of political prosccutions will
continue - it mmst get further donations
from thosc who support its aims.
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A brench of DXA was re nt“j formed in Bloemfontein. The chairman is the
Bishop of Bloemfont01n, 135 o B;B. Burnett, end the secretary is Iirs. & Colnen.

D lue

The adiress of the branch is 176, lilner Load, Blocufontein.

n;]f BATELY LCT - IN THZ mn YL,

Ninety-six people h A f these ncople were kept in
arrested in the Tra1°va i j Por twelve days before they were
this year and charged with alcys] 2 o "L,“rﬂs of the No Bail Act
or controvening the Unlawful i v uhls yeur. (See poge 3k &
Orgonisations Lct.
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