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OUTSTANDING ISSUES IN THE NEGOTIATIONS PROCESS

1. Free Political Activity Qua Qua

1.1  Climate for free political activity on KwaZulu, Ciskei and
Bophothatswana: This matter needs to be dealt with mainly at a
bilateral level with the regime as the responsibility for ensuring a
climate for free political activity in the Bantustans rests with the

regime.

1.2 Covert operations and special forces:
The termination of covert operations and the confmement of the
special forces to barracks need to be dealt with prior to the

establishment of the TEC.

1.3  Repressive legislation: Marhew
All repressive legislation needs to be repealed prior to the

establishment of the TEC.

1.4 State -controlled media:
The independent Media Commission which would be established
when the TEC is established would seek to ensure state-owned
media plays a neutral role during the run--up to the elections.
However, certain important steps need to be taken the in present
period, i.e even before the TEC is established. In this regard we
should seek to negotiate a Media Accord with the regime. The
Accord would seek to (a) stop all unilateral restructuring of the
SABC, and (b) ensure fair coverage in news and current affairs
programs, and adequate access to the media for all political parties.

2. Unilateral Restructuring

The regime is hurriedly restructuring in the following fields:

Economy, Education, Health, Local governments, Arts and culiture, Land,
Media,Forestry, etc

It has now become imperative that this matter became a subject of the
bilateral negotiations. This would be in addition to the negotiations on
these matters in the following forums: The National Economic Forum,
National e otlatlons Forum on Local Government, and; the Education

Forum.

3. Elections Related Issues

3.1 We need to fine-tune our position on the composition, powers and
functions of the independent Electoral Commission, This can best
be done by producing a draft Electoral Law.




What would be the eligible age for voting in the elections for voting
in the elections for a Constituent Assembly? At CODESA we
proposed that it should be 18 years of age, However, many of our
structures have now suggested 16 years of age.

Should there be registration of voters and the drawing up of a
voters’ roll? Voter registration has both advantages and
disadvantages. We have to adopt a position on this matter.

Voter Identification: What method should be used for identifying
voters? A number of options present themseives:
(i) the voters roll exclusively (i.e if there is voters registration);
(ii) Book of Life exclusively;
(iii ) a combination of the above two together with any

other form of identification that the voter can produce.

The role of the International Community in the electoral process:
We need to develop a detailed proposal on the terms of reference,
powers, functions, duties, size and composition of the international
mission that would be involved in the electoral process.

4. The Transitional Executive Council (TEC)

4.1 We need to determine the detailed terms of referenﬁe for the sub-
councils on Defence and Law and Order. and all :

4.2 The powers, functions and composition of the Independent Media
Commission need to be agreed to.

4.3 Draft legislation for the TEC and its related structures has to be
completed.

5. Regional government during the transition:

The administration of the so-called self-governing territories and the TBVC
areas need to be addressed urgently. Draft legislation in this regard
needs to be prepared.

6. Interim Government of National Unity:
6.1 According to the Transition to Democracy Act:

6.1.1 The legislative arm of the |G would be the same body as the
CA, but acting as an Interim Parliament.

6.1.2 The executive arm (cabinet ) of the IG would be made up of
appointees of all parties i the CA who enjoy more than 5%
of the total seats on the CA.




6.1.3 The State President would be appointed be the majority
party.

6.2 We need to consider whether our proposal should also provide for
a vie-president who would be appointed by the second biggest
parfy inthe CA.

7. Constituent Assembly

7.1 The CA would have 400 members.
7.2 Decisions would be taken by a two thirds majority.

7.3 The CA shall complete its work within a time frame of nine
months.

7.4 Deadlock-breaking mechanism: In the event of the CA not
completing its work within nine months, are we in favour of the
proposal in the Transition to Democracy Act? (i.e fresh elections
after nine months)

7.5 Only parties receiving more than three per cent of the total vote
would be entitled to representation in the CA.

7.6 The CA would be bound by General Constitutional Principles.
CODESA had arrived at far-reaching agreement on constitutional
principles. The regime would seek to add as much detail as
possible to the constitutional principles.

7.6.1 We need to agree to a formulation on a clause on property
rights.
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RESOLUTION ON CONSTITUTIONAL ISSUES

HAVING NOTED:

The clear linkage between constitutional principles, the constitation-making process and
congtitutional structures, powers and functions of SPR’s as apparent in paragraph 6.3 of the
Second Report of the Technical Comnuttee on Constitutional Issues,

IT IS RESOLVED THAT:

1. The Negotiating Counoeil proceeds w nogotiate and endeavour to agres on the
constitutional principles recommended by the Techmical Committee as set out in
paragraph 2 of its Third Report, and the detailed principle dealing with the allocation
of powers to different levels of government as set out in paragraph 3 of its Third
Réport.

There is a need for the adoption of a Consttution for the transitional period, the text

of which is agreed to at the Multi-Party Negotiating Process:

2.1 Which shall be drafted in accordance with the constitutional principles agreed
upon in so far as they may be applicable;

2.2  Which wiil provide, inter alia, for justiciable fundamental rights, the
structures of national rnd regional governments and their respective powers,
functions and authority; and

As well as which will provide for the procedures relating to the drafting and
adoption of a Constitution by the elected constitution-making body,
Now therefore the N ting Conncll Instructs the Technicul Committee on

Constitutional [ssy e recominendations to i on:

The powers, functions and structures of the SPR during the transitional
period;

The constitution-making process ed, including the siructures that
need to be established for that

The procedures 1o be followed in the drafting and adoption by the Multi-Party
Negotiating Forum of a Congtitution for the transitional period;

The procedure to be followed thereafte the drafting and adoption of a
Constitution by an elected constitut ing body

B ANUDRMM COCUMONTAVAYROR DN
2 Jum 1991




To: A Abic Sachs

-

i SENT

M il

BY : ANC v 2= 9-93 5 3:54PM ' ANC NEG COMMISION-

295233882 27-08~93 [5:58 (44] &

HARMONIOUS FEDERATION

NATIONAL COUNCIL ON INTERGOVERNMENTAL RELATIONS.

Frof. o, team Eigay, Ph.O | B adoney
O urnpr QatiaeslfChiot Exculive

€6 August, 1993

Dr. Zola Skweyiya
Chairperson - Constitution Committee,

Director - Dept. of Legal and Constitutional Affairs,
Alrican National Congress,

51 Plein Street,

JOHANRESBURG 2001,

P.0.Box 618341

MARBRALLTOWN 2107.

PonRta e |

On behalf of the National Council On Intergovernmental
Relations, I have the pleasure of inviting you and
8ix others from the African National Congrems (ANC)

visit, you will tour sOMe parts of the Country to enable

prominent people at the three levels of government.
You are expected to also exchange ideas with people
in the academir rircles.

2 Given financial constraints, we can only c¢over
your travelling expenses within Nigeria = ji.s. from

your port of entry in Lagog. We ghall however be
respongible for all expenses during your stay in Nigeria.

2. Ploase do let us Know the date and month convenient
to you. Therafter we will sand you the dotails of
your schedule while in Nigeria,

4. Please extend my warmest wishes to you olleagues
and keep the struggle alive.

Thank you.
Vory sincerely,

oz-gg,

PROP, J., ISAWA BLAIGWU
Director-Genaral/Chief Executive,
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PMB 281, GARKI, ABUA, NIGEFIA. PHONE: 234-9-523-3864
FAX: 234-9-523-3862

H:

r

T e rep—







\RISING OUT OF THE FIFTH REPORT
OF THE \L COMMIT EE ON FUNDAM

The following concerns have been informally and confide
representative:

It 15 suggested that the qualification contained in Cla
private lives of people. It is therefore suggested that 12
there should appear in the Chapter on Fundamental Rights
29, a clause reading as follows:

"Nothing in this Chapter shall be interpreted so as to
discrimination unless the interests of society so demands.’

It is suggested that Clause 8 is far too limited as a result of the re
and that the word "home" should be substituted by the wo

The following clause 18 suggested as a possible mise in respect of Clause 23
“relating to economic activity. Ttis suggested tha isting clause remains but that
a sub-clause 2 be added reading as follows:

"Nothing in this clause shall preclude legislation aim the promotion
improvement and the quality of life , economic growth, human development, social
justice and equal opportunity for all, provided such legislation is justifiable in a free,

pen and democrati ety and does not negate the essential content of Sub
section 1."

Property Clause (25) 1s unacceptable and thought to operate w | respect

{ gxisting property owners. It is suggested, as a compromisi words

vailable to the State of resources” be deleted and that the words "the f the

ywnir's investment in the property” be substituted as a factor to be tak ount
by any court.

It is also suggested that a specific clause or sub-clause, which entitles people who
have siffered financial loss as a result of discrimination to compensation, be added.

Inclusion of the moritorium sub-clause in the clause concerning “the right to lifc" is
not acceptable,  There may be two possible compromises here.  Firstly, that Sub-
Cclause 3 of 3 he deleted on the basis of a Government undertaking to the effect that
‘the moritorium will not be lifted unless there is sufficient consensus in the Negotiating
Council. The second suggestion is that Sub-clauses 2 and 3 of Clause 3 be deleted
altogether. B







