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BILL OF RIGHTS

Article 5 Equality

All South Africans are born free and equai in dignity and rights.

No individual or group shall receive ?rivileges or be subjected

to discrimination, domination or abuse on the grounds of race,

colour, language, gender, creed, political or other opinion,

birth or other status.

Any discrimination on these grounds shall be prohibited.

A11m&ghhahahab&EH'EEEiiMH&GEueedEimiEdE&EtEBEWEhaeEWihE'iaw"ih'"

the enjoyment of their fundamental rights and freedoms.

'ArticleWG'"'PersonaliRights

(1) ,Everyrhersdh has the right to life.

No-one shall be arbitrarily deprived of his or her life.

 "LapitalipunishWEhf:Tg:Eb6TiEhearah6"HOWTurthermexecutibng"W W"W'" 

shall take place.
 

 

rNo-one eheiiWhewghbjected to slaver&;wserrithde or fagcea

or compulsory labour.

For the purpose of this paragraph, :forced or compulsory 



(47)'

labour' shall $thinclude (i) any work or service hormally

required Of a person who is in detention in consequence of

a lawful order of a court, or of a person during conditional

release from such detention; (ii) any service exacted in

cases of emergency or calamity threatening the life or the

we11--being of the community; (iii) any work or service which

forms part of the normal civil obligations.

The dignity of all persons shall be respected.

No-one shall be subjected to torture or to cruel, inhuman

or degrading treatment or punishment. No-one shall be

subjected without his or her free consent to medical or

scientific experimentation.
 

Whyeryohefehall hgye the right t8 ebbropriate pretection by

law against violence, harasSment, abuse or the impairment

of his or her dignity.

There sha11 be no detention withbut tria1

Arrest shall take place according to procedures laid down

 

:ywlaw, and persdh$"t5kehwiht6"custody shilliimheaiat61y'be "

informed of the reasons for their arrest and 0f the charges
 

againstthem,shall have accesstoalegalrepresentative

of their choice, and shall be brought before court within

48 hours or where that would be a Sunday or a Public

Holiday, on the first working day thereafter. Bail shall 



tbe granted texawaiting-trial persons unless a court of

competent juriSdiction rules that in the interests of

justice, they should be kept in custody.

(5) No-one shall be deprived of liberty or subjected to other

"punishment excebtraftet a triaitihtpubiie by ah indepehdent

court. Trials shall take place within a reasonable time.

Everyone shall be presumed innocent until proved guilty.

No conduct shall be punished if it was not a criminal

offence at the time of its occurrence, and no penalty shall

be increased retrespectively. No-one shall be punished

twice for the same offence. Accused persons shall be

informed in writing of the nature of the allegations against

'Wthem, adesha 1 be given adequate time Ed"piapafa ahdmm MHU

conduct their defence. Everything that is reasonable shall

be done to ensure that accused persons understand the nature

waand'"import of the charges magainst them "and "of 'the' e"WM

'W bibdaadihgg; th t they" e nothrejudiced thrbugh illiteracy

or lack of understanding, and that they receive a_fair

'tIiaLr'WThey 513511" have the right tochaliengeiall evidence

presented against them, to be defended by a

, aceessr tkig 1397,51'55?:Ei'iibheima3i31iE&Ssi'ciriabiiie Eiines-IM

If a person is unable to pay for legal representation, and

the interests of justice so require, the state shall provide 



or pay for a competent defence. No ipersons shall be

required to give evidence against themselves or- their

'spouses, childien or parents and no evidence obtained

through torture, or cruel, inhuman or degrading treatment

shall be admissible before any court. Every person shall

have the right to challenge the legality of his or her

detention or arrest. Anyone who has been the victim of

V'unlawful arrest or detention shell haVe an enfereeable right

to compensation.

All persons deprived of their liberty shall be treated with

humanity and with respect for. their dignity. Accused

juvenile persons shall be separated from adults and brought

as speedily as possible for adjudication.

(6) Any person adversely affected by an administrative or

iieiecutive act Shall have the right to have the mattefiwmdwm

reviewed by an independent court or tribunal on the grounds

of abuse of authority, going beyond the powers granted by; -

' :law, bad faith, or such gross unreasonableness in relation W'MWW

thEoW the fpfbdeddie Wet" the' decision as, to the amount' to

manifest injustice.

 

The privacy of home and person shall be respected.

No-one shall be deprived of or fehbved ftbh hie ofhheimheheuwaWWV

' on the grounds of race, colour, language, gender or creed. 



  

ho search or seizure shall be permitted except for

reasonable cause, as prescribed by law.

Interference with private commuhications, spying on persons,

and the compilation and keeping of secret files about them

without their consent, shall not be permissible save as

autherised by law in circumstancee that would be acceptable

in a democratic society.

Everyone shall have the right to move freely and reside in

any part of the country, to receive a passport and travel

abroad and to emigrate and return if he or she so wishes.

The right to conscience and freedom of thought shall be

inviolate, and no-one shall be penalised for his or her

?'seuefws'; " "

People shall have the right to establish families, live

 

together with partnefiswwamUtheirii' ""cho'icia and 't5' mariy".

Marriage shall be based on the free consent of the partners,
 

ttand spouses shall have equal rights at marriage, during
 

7 marriage and at its dissolution. 



1)

 

' "Article 7 "Peliticaikights

9.

South Africa shall be a multi-party democracy in which all

men and women shall enjoy basic political rights on an equal

basis.

Government at all levels shall be subject to the principles

7 of accountability to the electorate.

Elections shall be conducted in accordance with an electoral

law which shall make no distinction on the grounds of race,

colour, language, gender or creed.

Elections shall be regular, free and fair and based on

universal franchise and a common voters' roll.

All men and women entitled to vote shall, subject to this

Constitution, be entitled to stand for and occupy any

'Hpositicn or office 'in"'anym organ of government'Wor'

representatives.r

 

3a) Every person shall have access, on general terms of
 

7equality, to public services in Sohthmhfflcajrm

3b) There shall be a free press. No law lnay impose

restrictions on the exercise of this right which would 
administration directlwrr ctiW thfccchlrrfreely ichoeehrrdw



5.!"
4:). r .w- ,

'eftectiyeiy.nullify its exercise.

(4) There shall be freedom of expression, which shall include

tfreedom'to Seek; reeeive and impart information and ideas

of all kinds, _Restrictions by law must be necessary in a

democracy in order to respect the rights or reputations of

others for the protection of national security, or of public

order or of public health or morals.

4a) Any advocacy of national, racial or religious hatred

that constitutes incitement to discrimination,

hostility or violence, shall be prohibited by law.

(5) All men and women shall have the right to assemble

peacefully and without arms and to submit petitions for the

redress of grievances.

miigewteettictioherbnwtherexetciee;pfwthettightrtotbeaeeth;Hmwmm

assembly may be imposed by law unless they are necessary in

a democratic society in the interests of national security

" or public safety, gagiie'ggaer, thembtetectibgWefmphblic

',,,PealithiQMQFeleaeethawmtesiicpiegthev rights and

" ifreed???_.;9?_9t,DEIE,-;;

(6) A11 citizens shall have the right to form and join political

parties and to campaign for political, social and economic 



. change, N'eitheif' directly or through freely chosen

irepresentatives.

,All men and women shall be entitled to all the information

necessary to enable them to make effective use of their

rightsas citizens or consumers.

Article 8 Rights Of Association, Religion

Culture

(1) Everyone shall have the right to freedom of association with

others and to join trade unions, civic, religious, social

and cultural bodies, and generally to form andparticipate

innohgovernmental organisations without prior permission

from the State. No restrictions may be placed on the
Prcvdiet

exercise of this right other than those which are presented

:by lawand are necessary in a democratic seciety in the

interests of nat1onalsecurity orpublic safety,public

order, for protection of public health or morals or the

 -wTweetexz2222protattiontpfptheprignts'and'freedoms bf others.

 

Th1sArticle shallnot preventthe 1mpos1t10nof lawful

reStrictionsonmembers of the Defence Force or of the

 

police in the exercise of this right. 



 

(2) There shall-beifieedom of worship and tolerance Of all

religions;' ho. state or official religion shall be

established. The institutions of reiigion shall be separate

form State, but nothing in this Constitution shall prevent

them from .cooperating with the istate with a view to 7

furtherihg the objeetives Of this Censtitutioh, nor frbm:

bearing witness and commenting on the actions of the state.

Places associatedi with religieusi observance shall be

respected, and no-one shali be barred from entering them on

grounds of race.

(5) Thee languages of iSouth Africa are. Afrikaans, English,rr

7Ndebele;"PedifHSOEhb,wswati7"TEBngaMIShhhgaanIfngwEhi;HUN

Venda, Xhosa and Zulu

defined puipo at the national level or in any region or

m;:;;yL tarea/yhege/i;;:: widely used. ' , , ' ' ' ' W"iW"H

 '7Subjccteto?thetavai1abiiityeoffpubiieSandeprivatewresourceS7:::::$ew"

education should wherever possible be offered in the
 

"Wpi-ehE'gl'

There shall be freedom of artistic activity and scientific 



ienquiry." Theie. shall be free circulation of ideas,

recorEings and images save that the law may permit steps to

be taken to prohibit ithe circulation of possession of

materials which incite racial, ethnic, religious, gender or

linguistic hatred, provoke violence, or which insult,

Waegtade, defame or eneeurage abuse of any racial, ethnie,

religious, gender or linguistic section of society.

In addition, as the exercise of these rights carries with

it special duties and responsibilities, the law may impose

certain restrictions necessary in a democratic society to

ensure respect for the rights and reputations of others and

for the protection of national security or of public order,

or of public health or morals.

The State recognises the right of everyone to take part in

cultural, sporting and recreational life ie., 1st sentence

,of (10).

Sporting, recreational and cultural activities shall

 

WW"hmmwaD&Wim'mifh aw1nfoi'iww

talents and creative capacities of all South Africans.
 

Autehomous organisations may be established to achieve
 

these gh'jiectiyesth 7' 



Article 9 Workers' Rights

(1) ' Workers ehall have the right to form and join the

ttrade unien of their choice, subject only to the

rules of the trade union, for the promotion and

protection of their economic, political and

social interests.

(2) Trade unions shall have the right to establish

national federations of confederations and the

right of the latter to form or form international

trade union organisations.

(3) -Trade unions shall have the right to bargain

collectively with employers and to function

ferae'laie'ubjeet Vto n5 irimit'etiensh5431;;325213"3;thg'fm"WW

prescribed by law and which are necessary in a

democratic society.

"'24) 'wisghaawrejuaieg 4:5 the 'geheral 'provisid'ns of if
this Article, trade unions shall have the right of

 

(1) reasonable access to enterprises;

reeeegehtekaie81oeure ef ihferhation by

employers for collective bargaining;

deduction of unicn subscriptionS'J 



 

1,: /
....an ' _,(. UAW

ax

?iv) recognition of shop stewards.

Workers shall have the right to strike. This

Iguarantee shall not be limited by law, save asr

wmay be necessary in a democratic soeietf; The iew

shall not permit disciplinary or other action

'heing taken ageinst a worker for the sole reason

of his or her participatioh in e strike.

This Article shall not prevent the imposition of

lawful restrictions on the exercise of these

rights by members of the Defence Force or of the

police.

, ' Arhicle 16 W?GehdeEwiiights

(1)_ Men and women shall enjoy equal rights and

 

Kreamgh't'mia'vaiixgeagree5153b1ic and private lifgfwww ""

 

(2) Discrimination on the grounde of 999d??1 single,"

parenthood, legitimacy of birth or sexual

erientatien hall be unlanU1:

There shall be equal pay for equal work, and equal

Vccess to wcrk. 



Positive action shail be undertaken by the State

,and other authorities, public and private, to

7overcome the disabilities and dieedventages

suffered on account of past gender discrimination(w

7The law shall provide remedies for sexual

harassment abuse or violence.

Educational institutions, the media, advertising

and other social institutions shall be under a

7duty to dlscouragesexual orother types of

stereotyping.

77iAiii'iE'1E'11' ' Disabled pg'rgcsgg' 7

7-?9ere She;lwbe.__np,,,,di,scrimination agaian,disah1e

persons. Legislation shall provide for the progressive
 

openingupof7employment opportunities for disabled men 7 7

a%MJ;%?9vmeandWwomen;fand3forwthewremovalwa obStaCles71b the'77NW7"7777

enjoyment by them of public amenities. Positive7

measures may be undertaken to provide equality of

opportunity and the '.': " 747H 1: disabled persons

all areas of 11 



   

Article 12 Children

In all actions concerning children, whether

undertaken by public or private welfare

institutions, courts of law, administrative

authorities or legislative bodies, the best

interests of the child shall be a primary

consideration.

No child shall suffer discrimination of any kind,

irrespective of the child's or his or her parent's

or legal guardian's race, colour, sex, language,

religion, political or other opinion, social

origin, property, disability, birth or other

l gala;

H., (3) All children shall have the rights to a name, totrrr

health, te security, education and equality of

the International Convention on the Rights of the

Child. The State slall undertake all appropriate 



15 .

regggniggdmin thiSvCOnVentiQnJH In regard.to,wmehwuwm k

eeenomic; social and cultural rights;che Stite

shall, to the maximum of its available resources,

Veeek to achieve progressively the full realisation

of these$fights.

Article 13 Social and EConomic Rights

The State shall undertake to take steps, to the maximum

of its available resources with a view to achieving

progressiVely the full reatisation of the rights which

follow by all appropriete means, ihcluding legislativeu

rprogrammes'and"executiveiaction;h"Wi""vmeWhhw"M"t'W" W" W""'WVWW

'The State shall recognise the right of

,Weveryone,towan adequate standard of livingrwwvrw

Vrfor herself and himself and the familyf'v"'"

including adequate food, clothing and

hethousingmandito the Pnntinnnnawimp 7 7

living conditions.

 

Me'b') 9 " Mike testate ffe L: b'giihi'gi'hgdtHE" fiiEEigagiieaj ' 355g ' , ' " " ' '

of everyone to be free from hunger shall

take measures, including specific

methods of production, 



16

,, dri_$ty,ibutipn, 9f,,,,i,90?1,bx making 7, f9,!,,717,._11?2 59$,

 techhida1 and scientific knowledge, by :

diss&minating knbwledge of the principles of

nutrition and by developing agrarian systgms

 inm%thia way as to achieve the most

effibient development and utilisatien of

natural resoprces, including land reform and

redistribution.

(2) The State shall ensure the effective exercise of

 

ii' " WWWhWMW'"thb fight to protection of health; WiWhthiELaim

WWW;-ihiaag%%:g ga;121ntakeitamopriateWmeaguresimth'er 77
directly or in cooperation with public or private

organisations designed:

to remove as 



,,_W11111;7w77111-hea1thbyadopting integratedp01101es;:fojeewm

for heaith care;m

b) to provide advisory and educational

V . fac1iities for the promotion of health and

the encouragement of individual and

collective responsibility in matters of

health;

to reduce the stillebirth rate and infant

mortality and to provide for the healthy

deVelbpmenttf the child)W _. 1'

,prevent, treat and control epidemic,

'endemic;ioccupationalwand"other'diseases;

towards the creation of a comprehensive

th ' 'l I..J_n 1.1..1. 1 ' 1 ' a L
' JLGL1U11CLJ'WIICC11 X. 11 3:71. VLUC 1. 111111119 13718:: IACII

workers, community organisations, State

institutions, private medical schemesand
 

1nd1v1dua1medica1pract1t10ners to prov1de1mwihmw11M'

health care and hygiene education for all. 



Th State r 6dgni5eS evefyone's'righ%;Ebwgh IE fWW7V7

and housing. The State shall, in collaboration

with ?rivate bodies, dismantle single-sex hostels,

embark upon and encourage an extensive programme" 

MOE 56&E54biiidi5giuehsure thafhbersons ar& not

evicted from their homes if reasonable alternative

.1 .I. ' ' .L  1 L1 1: J 1. J 4 a ,
7 QUUUIHIIEUUQ L'LVUII l: leL QVGJ. J.GJJLC' .LUL'W' annr dlinf Lane 'H ""thi

steps to provide electricity, sewage removal and

access to clean water to every home. 



W,bj,h

a)

 

Everyone shall haVe a right to education.

Education shall be directed to the full

development of the human personality and

'lthe Sense of its dignity and shall

strengthen respect for human rights and

fundamental freedoms, promote understanding.

tolerance and friendShih.among all South

Africans and between nations.

miThe State recognises, with a view achieving

the full realisation of this right, 1n""w

collaboration with non-governmental and

 

7 77,717) ,. ,

ii)

, Hbmrme

 

 

'HPrimaEY'hducation EhalIhbgwddmpulsorywdhd' H""ifi

Secondary education in its different forms,

including technical and vocational

education, shall be generally available and 



accessible by eyery appropriate means, and in partieular by

the progressive introduction of free education;

iii) Higher education shall be made equally accessible to i

all, on the basis of capacity, by every appropriate

'meens, and in patticular, by the Vprogressive

introduction of free education;

Fundamental education shaliA be encouraged or

intensified as far as possible for those persons or

who have not received or completed the whole period of

their primary education through the adoption of special

rschemes to combat illiteracy and to promote adult

'Vea'iidat'ionfr " ' V

The necessity for positive measures to remove the

r"1egacy of racial and gender discrimination. H'WiWWW

 

Everyone has the right to work which includes the right of
 

, eyerybhe t6 gain a living by work which is freely chosen or

ge'eeggga; "Th'ews'ESEE Wwill heaieewgprbpriate ' stepgi'tc's'iW 7'

safeguard this right and recognise that the full realisation

of this right shall include technical and vocational 



77

guidanCe and tgeining programmes, policies and techniques

to a5hieve economic, social and cultural development and

full and preductive employment under conditions safeguarding

fundamental political and -economic freedomsr to the

individual.e

Everyone has the right to the enjoyment of just and

favourable conditions of work which shall include, in

particular:

a) Remuneration which provides all workers with alninimum,

with:

1) Fair wages and equal remuneration for work of

equal value, without distinction of any kind, in

particular women being guaranteed conditions of

work not inferior to those enjoyed by men, with

iqequel pay for equal work;

A decent living for themselves and their families

  

in acdefaancew with Wthe' efOViEiBHei Off the

Constitution;
 

Adequate levels of social security and social

assistance. 



_VSafe, clean and healthy working Conditions'and work

under cenditions of dignity and with due respect for

the environment ,

IEqual opportunity for everyone to be promoted in his

employment to an appropriate higher level, subject to

no considerations other than those of seniority and

competence. Workers shall be entitled to continued

vocational training.

REst, leisure and reasonable limitation of working

hours and periodic holidays with pay, as well as

rremuneration for public holidays.

Information, consultation and participation which must

be developed along appropriate lines.

Protection of children iandA adolescents, including

vocational training, duration of work and restrictions

,,on emplgymeryc - , . A_WW

Protection of retired workers and disabled persons.

 

(7) Everyone shall be entitled to social security, including

social insurance. 


