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TO : President L M Mangope 

Department of Presidency 

Parliament Buildings 

MMABATHO 

Republic of Bophuthatswana 

Your Excellency 

In re 

The firm of attorneys, MacRobert, De Villiers, Lunnon & Tindall 

Incorporated of Pretoria, duly instructed by the Kekana Royal 

Executive @ouncil has instructed writer hereof to lodge a com- 

plaint on behalf of the said Council against the chieftainship 

of Silas Thlabaki Kekana. 

Chief Lebelo Kekana was the ancestor of the Amandebele-a-Johannes 

Kekana tribe, also later known as Amandebele-a-Moletlane tribe, 

being part of the greater Ndebele tribe, now known in the Repub- 

lic of Bophuthatswana as Amandebele Ba Lebelo tribe. The said 

chief Lebelo married, according to custom and tradition, the 

tribal Queen Namukweneni. From this marriage Johannes Mongonyama 

({Jakkalas) Kekana was born. 

Prior to the marriage of chief Lebelo to the tribal Queen, he   
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was married to a woman who had already given birth to a son named 

Jan Tane Kekana. According to Ndebele tradition not any wife of 

the chief shall give birth to the royal successor and the eldest 

son of the tribal Queen is regarded as the successor of the 

chief. 

Johannes Mongonyama Kekana was destined to become the chief and 

was also present at the first circumcision institution after he 

came of age. He lived according to the traditions of the Ndebele 

tribe. According to these traditions it is of utmost importance 

that the chief must undergo this traditional circumcision in 

order to be appraised of the customs, laws and traditions of the 

tribe. 

Jan Tane Kekana left the tribe after a misunderstanding between 

himself and Johannes Mongonyama Kekana regarding the question of 

succession to the chieftainship in the future - this was while 

chief Lebelo Kekana was still alive ~ and went to the Cape 

Province. Upon his return to the motherland of this Ndebele 

tribe, chief Lebelo had died and Johannes Mongonyama Kekana had 

already been appointed chief of the said tribe. By then Jan Tane 

Kekana had already been converted to christianity and no longer 

practised and lived according to the traditions of tne Ndebele 

tribe. None of his offsprings ever underwent traditional train- 

ing. Jan Tane Kekana died during April 1887 at Walmansthal and 

was buried there - the tombstone is still there. 
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Chief Johannes Mongonyama Kekana, during 1912, purchased Leeuw- 

kraal 396, then known as Michaelskraal, on a freehold basis and 

during the course of the purchase, it became necessary for him 

to appoint an educated clerk to conduct the business cn his 

behalf. The son of Jan Tane Kekana, Karel Kekana, was an edu- 

cated man and was approached by chief Johannes Mongonyama Kekana 

to take up this clerical post, which appointment Karel Kekana 

carried out devotedly and diligently. Later Karel Kekana was 

promoted to the position of regent of Johannes Mongonyama Kekana. 

In the period of regency Karel Kekana entered into a relationship 

with a certain woman, Masekgokgothi with whom he lived as husband 

and wife although she was still married to another man. The 

Royal Council ordered Karel Kekana to return the stolen woman. 

This he refused to do and Masekgokgcthi gave birth to an illegit- 

imate child which they named Asha Dingaan. 

Karel Kekana died during April 1916. 

After the death of Karel Kekana, chief Johannes Mongonyama Kekana 

appointed Abram Jambuka Kekana, the younger brother of Karel 

Kekana and also son of Jan Tane Kekana, as his regent. After the 

death of chief Johannes Mongonyama Kekana, who died during the 

regency of Abram Jambuka Kekana, the illegitimate son of regent 

Karel Kekana, Asha Dingaan, was made chief of this Ndebele tribe. 

Although he was traditionally inferior due to the fact that his 

mother was not married to Karel Kekana. This installation of 
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Asha Dingaan was incorrect as the house that he descended from 

was only the house of regency and not of the royal family. Asha 

Dingaan was chief until his death in 1948, after a reign of 23 

years. 

During his reign he married Lydia Masempane Langa in her status 

as tribal Queen and from this union Hans and Agrippa, two sons, 

were born. 

After the death of Asha Dingaan, Hans Malesela Kekana took over 

the chieftainship. The said Hans Malesela Kekana married Esther 

Langa in her status as a tribal Queen, according to christianity, 

and from this relationship only two daughters were born. 

Chief Hans-Malesela Kekana died in 1963 in a car accident and 

thereafter Solomon Kekana who was not a member of the royal 

family of this tribe, was appointed by common members of the 

tribe to act as chief for the period of one year. His appoint- 

ment was instigated by the descendants of Jan Tane Kekana in 

order to prevent the descendants of the house of Johannes Mongon- 

yama Kekana to take over the reign of chieftainship. 

During the acting period of the appointment of Solomon Kekana, 

Duncan David Kekana was appointed by the Kekana Royal Executive 

Council to be chief but he died before installation. 

After the period of one year, Solomon Kekana stepped down and 
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Esther, the widow’ of Hans, stepped into the position of chief- 

tainship. Although it was originally decreed by the authorities 

that her reign would only be for five years, she was eventually 

permanently appointed by the tribal authorities. At the end of 

the five year period of the chieftainess, in 1969, and despite 

opposition, she remained in this capacity and the opposers of the 

family group of chief Johannes Mongonyama Kekana were detained. 

In 1976 chieftainess Esther Kekana was finally deposed. This was 

as a result of a court action in the Supreme Court of South 

Africa, Transvaal Provincial Division, where Mr Justice Moll gave 

judgment. Abram Sombalane Kekana was instructed to convene a 

meeting to have a chief appointed. Abram Sombalane Kekana, still 

alive today, is a descendant from the house of Johannes Mengon- 

yama Kekana. 

Instead thereof Enock Masenya Kekana was then appointed by a 

Commission, appointed by the Central Government of the Republic 

of South Africa, to enquire into the problems regarding the 

chieftainship of this Ndebele tribe at Majaneng and the said 

Commission under a certain mr Holdt, appointed Enock Masenya 

Kekana as chief of the tribe. As Enock Masenya Kekana was still 

under age when appointed chief, Agrippa Lepheng Kekana was 

appointed to act for a period of six months in order to allow for 

sufficient time for the Kekana Royal Executive Council to select 

a suitable royal member to hold the position of chieftainship 

until such time as Enock Masenya Kekana came of age, but the said 
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Agrippa resigned within a few hours after his appointment in 

1976. This was 17 December 1976. 

Nathaniel Sello Kekana was then appointed to hold the position 

of chieftainship for Encck Masenya Kekana and Nathaniel took over 

this position in April 1977. He was appointed by the Royal 

Executive Council of this tribe. 

In 1981 acting chief Nathaniel Sello Kekana was dismissed as 

acting chief and the President of the Republic of Bophuthatswana 

appointed Agrippa Lepheng Kekana to be chief of the said tribe. 

This was apparently after appointment of a commission by the 

Government of the Republic of Bophuthatswana and because the area 

in which this tribe was located became part of the area known as 

the Republic of Bophuthatswana which came of independence on 6 

December 1977. This would have been instead of Enock Masenya 

Kekana being appointed, whom the acting chief Nathaniel Selle 

Kekana was holding his position for, by agreement of the majority 

of the royal family members and the Kekana Royal Executive 

Council. At this stage it was accepted by the Royal Executive 

Council that Enock Masenya Kekana as chief is acceptable to the 

whole tribe inclusive of the descendants of the house of Johannes 

Mongonyama Kekana en Jan Tane Kekana. 

After the Court judgment it appears that the line of succession 

of chief could have been put in order again. Esther, from the 

house of Jan Tane Kekana, was deposed. Abram Sombalane Kekana, 
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opinion that the rightful chief should be Abram Sombalane Kekana, 

the descendants from this house, will only endeavour to have him 

appointed chief if the President is of the opinion that Enoch 

Masenya Kekana should not be appointed as chief. It would be 

considered by the descendants from the house of Johannes Mongon- 

yama Kekana to request the appointment of Abram Sombalane Kekana 

only if a commission of enquiry as stated hereinabove is ap- 

pointed but is of the opinion that such an enquiry is not necess- 

ary if the President appoints Enoch Masenya Kekana as chief after 

having discharged Silas Thlabaki Kekana as currently reigning 

chief. 

  

SALIE JOUBERT : 

x 

Advocates' Chambers 
Momentum Centre East 
343 Pretorius Street 
PRETORIA 

6 MAY 1991 
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14/06/1990 

SILAS versus LAZARUS KEKANA 
SILAS versus oor 

( CHIEPTAINSHIP ) 

_NDEBELE TRADITION 
  

Traditional ly,2£ the Chief dies or deposed, before the 
Traditironall 

next one is installed the Royal executive Council 

carries out the duties of a chief for time being 

including Administration. 

jnstallation of any chief is the duty of the Royal council 

sonly, without interference by State, State's duty is to 

recognise a chief officially, as he is presented by his 

Royal Family Council to the State. In o.her words, it is 

not the state's right to present any member of the Royal 

family, to the koyal family, and say to them, "This one 

5 mus. rele you and the tribe" like in the case of 

SILAS. 

ECOGN. NOL ALLA’ 

The Royal council of the KEKANA did not recognise nor 

install SILAS KEKANA as the rightful heir to chieftainship. 

President MANGOPE of BOPHUTHATSWANA instailed SILAS as 

chief in spite of the council's objection, and so, 

traditionally, there is no chief at the present moment, 
who should issae instructions verbally, or in a written form, 

pending the appointment of the rightful man to be rightivi 

ruler of the tribe by the rightful royal executive Conmittec 

it of the KEKANA, and thsexzefore, SILAS interferes 
T's duty of Administration. 

  

     

  

prosident MANGOPE knows the rightfui members of the Royal 

council, including LAZARUS KEKANA, and he had been warmed 

  

previously against taking advantage of the absence o! 

tne full royal council and just acton the word of one 

5y two mile members of the royal council in respect of 

Chiettarnsnip and administration. President MANGOPE o: 

Bophuthatswana 18 aware of the results of a case heard 

in the Supreme ccurt of Pretoria in 1973 between 
ESTHER KEKANA and ABRAM SAMBALANA KEKANA on chi- 
and land ownership. 
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RESULTS 3 

Necisive evidence on land ownership was prosided on the 
oldest and original title deed issued in the name of 
JOHANNES KEKANA, the grandfather of the living ABRAM 
SAMBALANA KEKANA. ABRAM won ownership of Leeuwkraal as a 
whole, including farms surrounding Leeuwkraal 396, against 
ESTHER KEKANA who uscd false title deed, but lost the title 
of chieftainship and ownership of land to ABRAM in court. 
Lan@ surveyors refused ESTHER's claim on the lana-. 
She was deposed in consequence. 

Supreme ocourt judgment based on the names appearing on the 
wissgng criginal title deed of the land, ruled thas ABRAM 

is the rightful heir, and he should rule. Traditionally 
his younger brother LAZARUS 1s the right leader in 
administaation. 
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INSTRUCTIONS OF BOPHUTHATSWANA 
COMMISSION OF INQUIRY 

In support of Vradition, a Bop. Commission of inquiry 
once warned the tribe's administrative council to accept any person presented to them by the Royal Council, as 
authorised by Ndebele Tradition, The same commission of 
+Aquiry at the same time ruled that the tribal administrative 
council must cooperate with the Royal Executive Council in 
all respects, through the chief who must have been 
traditionally installed. 

UNKNOWN DEEDS OF SALE AND TRANSFER 

OF THE TRIBE'S LAND 
  

ABRAM ang the full Royal Executive Council of the KEKANA 
deny knowledge of the sale and official transfer of land 

or portions thereof to purchasers. 
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After the tribal land had bee : n taken over b upatia the subjects of chief Lebelo Kekana were fecipae oo pcan ceres hose who were willing to serve as Farm labour come allowed ta remain on farms with culled stock on conditig “the they would be Farm labour. for white ; eee. ee en ee 

Afser 1948, when the homeland system was structured, the fy wee allocated by the central gaverment to chief of other Neletid Tribes other than the tribe of Johasnes Kekana with a view of ii forming administrative regions under Kwa-Ndebele the tribe ar 
chief Johannes Mokonyama come to settle on th T Q 3 ~ Gir. farm Ceruwk 
no 396 in Hammanskraal. The. purchase of the-farm TeaUURSSST ross 
336 Hammanskraal vy ite tribe of Chief Cebelo. Kekana. 

  

Ss 

Ouring the yrar 1912, the ndebele Tribe of Lebelo Kekana was 
Tuled by Chief Johannes Mokonyama Kekana son of Chief 
Lebelo. Kekana, He and Als tribe around the Moutse district 
fesolved to extend their land by addition of another ground, 
and they together as @ tribe contributed in money and cuttle 
tawards the purchase of the farm Leeuwkraal no 396 in Hammanskraal 
and did in fact purchase the farm for which a title deed was 

issued in the name of Johannes. Kekana the. chief in Moutse 

Chief Johannes Mokanyama Kekana died and his body was burried an 
the farm Uitvlugt in Moutse, while-the grave of his father, 
namely Lebelo Kekana is on the farm Kameelrivier where it was 
his Headquarters inhis Lifetime 

Qunership of both separate 
tribal lands-Leeuwkraal 
no 396 Hammanskraal and 
the area in Moutse 

The awnership und responsibility af the two separate areas as 

mentioned above, devalves on the rightful namely Abram 

Sombalana. Kekana the grandsan of Chief Johannes Mokonyama Krkina 

those title aeedy77srespect of the farm Lreuwkraal no 396 wos 

removed by the central gaverment from the Pretoria deed. office 

to Bophuthatswana without prior consultation with the heir namely 

mr Woram Sombalane Kekana, who now claims his rightful pasiticn 

of chieftainship over Leeuwkraal mo 396, the ruling position of 

which Like in all the homeland was usurped by the central state 

and passed to the homeland ministers, who occupy this ruling power 

among tribes in the place af traditional rulers by right of birth 

Atram Kekana, as the leader together with the tribe has 

unambiguously stated to the State President of both the 

Bophuthatswana and the Sauth Africa Republic, in verbal and 

written terms that they want to secede from the rule and control 

of the republic of Saphuthatswana as well as to have the lost 

ariginal tribal land in Moutse retrieved for them, 
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M.35490/M 6/2/4 Ndedeles 20 November 1979 

Ministry of Co-Operation 
and Development 
General Pretorius Building 
Paul Kruger Street 
PRETORIA 
0002 

Dear Sirs, 

Majaneng Ndebeles 
ee 

1. Confirming our interview of 13 November 1979 with wee Mr Pienaar, we now enclose original Resolutions from: 

1.1 Amandebele -A- Moletlane Tribal Authority; 

1-2 The Kekana Royal Executive Council, the last mentioned being the actual owners of the ground in question, 

2, You will note the respectful request by the pereies concerned that an approach be made, via the Department of Foreign Affairs, to the Republic of Bophuthatswana for the ground in question to be excised from the Republic of Bophuthatswana, and to be returned to South Africa. 

3. For the time being, the document also relates to the suspension of the Babelegi Township being transferred, 
4, We would like to place on record our thanks to your Department for your friendly co-operation. This is much appreciated by our clients, 

Yours faithfully, 
ADAMS & ADAMS 

per: 
DL MACROBERT 

7M 

Eneis _ " P.D10s92/s5et 
w 
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13.11.1979 

RESOLUTION 

In the fritel Authority Meeting held on the VBL IW ANSPY ' : ng heid 379 at Majaneng the Tribal Council unanimously resolved as felic Wsie 

41, The Departneat of Co-Cperation and Development of 

  

   
é 0 Governan of the hepublic of South Africa be urgeutly re pie to 

approaco tae Government of the Sepublic of gophuthausswans io 
request that the following propcesties be excised fron the 
Republic of Bophuthutswara:- 

Division Jk. Eophuthatswana measuri AQG 
Square roods held under Deed of Pras 
cated 9 December 1922, 

  

289 no 
(a) Porticn 1 of the farn DROGESONTEIN NO oO" Registration 

. 2 32 > 

r Na 124% 

  

(o) The renaining extant o° Pertion 2 0 
SKVAAL of the farm DELUWERAAL 92 Rey 
JR Bophuthatswana measuring 2 677 x © 
beld under Deed of Transfer Wo 7775/16. 

  

the fara “Ichi ELe 
sration Devision 

3 976 aorgen 

         

(c) Fertion 2 of the farm TWEEFCNSAIN Registrasion Division 
UN Bophuthatswana measuring 2 289 worgea 496 square race 
Neld under Deed of Transfer No 4565/24, : 

    

  

     2. That the troasfe: £ the Pocticn Babelegi To: nd. Portic 
of the fara LEEUWRKRAAL JR 92 te suspended fortawitn. 

It is hereby resolved that in the event of the Fortion 
the Portion Babelegi Township and Portion of the farm L. 
J.R 92 being transferred, the purchase price or any balance due 

a thereon be paid to the Trust Account of the firm Adams @ Adams, 
c Masada Building, Paul Kruger Street Pretoria. : 

  

Caief/Deputy : Nathania S K Kekana (sgd) 

Councilloss : 1. G Kekana (sgd) 

. 2. Lazarus bekana (sgd) ¥ 

3, M Sebothoma (agd) 

4. MM Kekona (sgd) “ 

5. S A Mononyane (sgd) 

6. Svlomon : Ww 

?. Solomon Kambule (sgd) v 

@. Maapola (sgd) Vv 

9. G Kekena (sea) 

10, 7722722272( sed) 
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MEMORANDUM: AMANDEDELE BA LEBELO TRIBE 

whe following aspects of this dispute are viewed a: public 

interest matters and will be considered: ‘ 

Is 

a. 

3. 

4. 

fhe chieftainshiy. 

whe position of the present tribal authority 

Secession from Bophuthatswana 

The holding of meetings in the area. 

There are a number of other questions which are of importance to 

the community. These are not considered to he public inte    

matters, and are included only because of their relevance to the 

secession and chieftainship questions. These are: 

S- Ownership of the industrial land within the tribal area 

("the Babelegi industrial land"). 

5.1. This land was initially purchased in freehold by the 

tribe and was thereafter held by the Minister of Native 

Affairs in trust. At a certain point ic appears as 

if it was leased to the South African Pevelopment 

Trust. 

During or about 1980 the land was purportedly sold to 

the South African Development Trust for approximately 

R 100,000-c0. It was thereafter transferred to 

Bophuthatswana, and is presently vested in the 

Bophuthatswana National Development Corporation. 

our clients allege that the land was not validly sold 

in that the cheiftainess (Esther Kekana) who acted on 

behalf of the tribe was neither properly appointed as 

such, nor did she have a mandate to conclude this 

agreement on. behalf of the landowners. They allege 

that the terms of the lease agreement have not becn 

honoured by the Departments of State involved. They 

wish to claim the rental amounts due to then. 

Instructions to set aside the transfer of the land were 

given to Adams and Adams. 

The permission required to allow the Tribal Authority 

to institute action in terms of section 31 (b) of the 

Traditional Authorities Act was refused by the 

President of Bophuthatswana. Proceedings were then 

instituted through Adams and Adams for the requisite 

permission. 

In a replying affidavit, the President of 

Bophuthatswana raised one significant defence: the 

claim had prescribed at that point and his consent to 

an impossibility was not required. Although this 

defence may not have been relevant to the issucs before 

the Court, it appears that it would have been relevant 
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in any subsequent proceedings relating to the contracts 
in question. 

5.7. fhe application was not pursued; the attorneys having 
withdrawn for lack of instructions and funds. 

5.9. Further proceedings were instituted by the then Chicf, 
Agrippa Kekana, for the release of the monies held in 
trust by Adams and Adams pursuant to the transfer. The 
money was released thereafter. 

     

5.9. These contractual issues are not. deemed to be public 
interest matters, but the ownership of the land may be 
relevant in regard to the secession. 

Tt is alleged that the area that is used as industrial land 
is greater in extent than that which was transferred to the 
Development Trust, and that the industrial acai is 
encroaching on the land which the tribe still owns. This 
is, likewise, not seen as a public interest issuc, and is 
not further addressed herein. 

Related to this is the question of squatters on the land. 
It is alleged that the supporters of the present chief have 
no right to reside on the land. Likewise, this is-not a 
public interest matter. 

  

An amount of some R 98,000 disappeared from the Tribal 
Authority's offices on or about 23 February, 1987. This was 
the money paid over after the land dispute was concluded. 
This matter is not deemed to be a public interest matter, 

   

leftainshi 

The facts of the dispute are not altogether clear, but are 
set out below as best as possible. 

The original chief was Lebelo Kekana. He ruled the tribe, 
which had broken away from the Ndebeles at Moletsine and 
resided at Uitvlugt. 

  

The Lebelo tribe followed the tradition of the mothe) tribe 

by marrying the Chief to a nominated Queen, whose cldest 

male descendant then became the Chief's successor. 

Prier to becoming Chief, Lebelo had a son by a private 
union. His name was Jan Tane Kekana. 

Upon becoming Chief, a Queen was nominated and Lebelo gave 

birth to sons by her. The eldest was Johannes Mongonyama 

(Jakalas) Kekana; who then became Chief after Lebeclo's 

death. 

The tribe purchased and occupied land around Wallmansthal 
at some time before 1887, but lost this land after a Court 

case against the Lutheran Church. The tribe returned to 
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its land at Uitvlugt, but Jan Tane Kekana remained on this: Land asa 
priest. le had a son called Karel Kekana. 

7. Chief Johannes (Jakalas) Kekana was married to a tritl que..n and gave 
birth to Marman and Makera William Kekana. 

8. In 1912 the tribe purchased land at Leeuwkraal, Hammnskraal (“the 
land"). This is the land that they presently occupy. The title dead 
was made out in the name of Johannes Kekana and Makera William Kekana. 
The tribe also continued to occupy land at Uitvlugt. 

9. Karel was appointed by Chief Johannes Kekana to administer the land. 
Karel administered the Leeuwkraal land well, and was promo:ed to the 
position of regent when the Chief was not in a position to administer 
the tribe, and his sons were too young to do so. 

10. Karel was recognised as the Chief of the tribe residing at Teeuwkraal, 
and the other tribal farms surrounding it. 

1l. Karel was married to Lydia Mmasempane as a tribal queen. Lydia was 

the daughter of Chief Hans Langa of the Mapela location at 
Potyietersrust, and was underage at the time of the marriage. She was 

accordingly replaced as tribal queen by Sakheleni Malesiba Lanya, who 

was ready for marriage. Sakheleni Malesiba Langa was infertile and, 
by the time Lydia came of age, Karel had died. 

* 12. On a visit to Zebedelia, Karel had fallen in love with Masckyokyitii, 

who was already lawfully married. They eloped and lived together. 

They gave birth to a son called Johannes Asha Dingaan Kekana. 

Yh
e 

13, Since “Lydia was now of age, Johannes Asha Ningaan took her over and 

Malesela Hans Kekana and Agrippa Kekana were born. 

14, The recognition of Karel and his followers appears to have t'e consent 

of the tribe at this stage. 

i 15. When Hans became an adult, he was made a chief. Our clien:s contend 

' that he should have been a regent, as his title derived Crom Karel, 

who was only a regent. He married Ester Langa as a tribal. queen, 

  

1 €sther- , -+ 

: We 16. Hans and had two daughters, and no sons. 

17. In the ‘time, Makera William had come of age and had sons, 

Sakgalane Abraham Matsobane Kekane; is still alive and resident at 

Marokolong, Leeuwkraal. 

18. By a tribal resolution of 23 June, 1963 Manicl Duncan Kekana wa 
appointed Chief and Nathaniel Sello Kekana wa appointei as his 
"assistant", Duncan died approximately a year thexeafter.     
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23. 

25. 

27. 
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It appears as if there was an extended period of dispute: over ti. 
chieftainship during this period. The issue was not apparently 
referred to any body for a decision. It appears that there wore two 
separate lines, each of which enjoyed support: Ester and Agripoa 
(deriving their title from Karel) and Abraham (deriving their title 
from Jakalas). As pointed cut elsewhere, the central issue anpeacs to 
be less the chieftainship than the support that various chief: gave to 
constitutional developments regarding Bophuthatswana. 

  

The validity of Ester's position was disputed in proceedings before 
the Transvaal Provincial Division of the Supreme Court during 1968. 
The Plaintiff's were Abraham Sambalane Kekana, Reuben Kekana, Lazarus 
Kekana, Edward Kekana and Judas Kekana versus the Amimidchele a 

Moletsane. The matter came before Moll J, who ordered that Lhe 
chieftainship should vest in Abraham. Abraham was not prepared to act 
as Chief, and the Court ruled that the chieftainship should vest. in 
Enoch and, since he had not yet attained the age of majority, 
Nathanies Sello Kekana would act as regent. Now recently Abraham is 
prepared to takeover. 

At an unknown point, Sakgalane Abraham Matsobane Kekana was instructed 
by the elders to appoint 10 elders who would then appoint a chief. 
The elders of the tribe thus appointed determined that Nathaiiel Sello 
Kekana should be chief. 

Nathaniel Sello Kekana was recognised as chief for the period 1 July 
1977 until October 1981. It is presumed that this recoqilion was by 
a State official, but it is not known by whan, 

Nathaniel Sello was deposed by the President of RBophuthaliswana. This 
appears to be a political act, with no basis in law to justify it. 

. Agrippa Letheng Kekana became chief and was installed on 15 August 
1981. But the royal family did not recognise him because he was 
and illigitimate child. 

Proceedings in the Bophuthatswana Supreme Court were instituted in 
approximately January 1983, between Abraham Sambalane Kekana and the 
Deputy Minister of Traditional Affairs and Agrippa Letheng kekana to 
contest this appointment. They were brought Adams and Adams acting on 
behalf of the Plaintiff. It is not at this stage known what tho 
outcome was. 

The chieftainship dispute was referred to a Commission of Inquiry 
established in approximately 1983 by the President of Bophuthatswana 
in terms of section 37 of the Bophuthatswana Traditional Authorities 
Act. 
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There were various disciplinary complaints about Agrippa. Thomas 
acted as Chief for a period of approximately 1 year. Nathanicl 
thereafter. He was not, however recognised as Chief by the President 
in terms of the Bophuthatswana Traditional Authorities Act. 

The latest appointment - of Silas Tlhabaki Kekana, the son of Agrippa 
Letheng Kekana - was made on or about December, 1989. 

The following appear to be considerations in approaching the 
chieftainship dispute: 

30.1 If we are to contest the present chieftainshi>, we will 
require expect evidenced on the lineage question. 

30.2 The Commission presents a significant obstacle. We will 
have to challenge the Commission as well. Ther? does not 
appear to be any substance in the argument. that. our clients 
were not given an opportunity to appear before it. ‘Their 
case is not strengthened by the delay. It is also possible 
that subsequent proceedings have compromised our clients" 
claims, 

3028 It is uncertain what the impact on the community will be if 
the present chief is overturned. 

30.4 At the root of the chieftainship question is a lony standing 
power struggle. The eruption of the issue since the Late 
1960's appears to arise from the incorporation of the area 
into what is now Bophuthatswana, If this is mie central 
issue, then it should be addressed directly and not made 
depedent on the uncertain prospects of a challenge to the 
chieftainship. 

30.5 There must be serious doubt about the public interest merits 
of the chieftainship issue. Its primary relevance appears 
to be to the secession from Bophuthatswana. 

The following four options present themselves: 
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82 de Legal avenues could be explored, but, at the 

outset, there does not appear Co be much fepe ot 
success in the light of the Commission's finding. 

S22 The disputed chieftainship could be referred to 
third party intervention in the form of 
arbitration. This could take place through the 
appointment of another Commission, a re ral of 
the dispute to arbitration or legal proceedings. 

  

92.3. The parties could agree to settle the dispute 
between themselves. This would presumably only 
occur if the present ruling House could be 
persuaded to consider such an agreement, and would 
in turn be dependent on the political strength of 
their opponents. An approach to this is presented 
by the question of the secession from 
Bophuthatswana. 

32.4. Yhe tribe could split, with the one faction moving 

onto alternative land. : 

33. These are obviously far-reaching decisions that can only be 

Made by our clients. 

The position of the tribal authority 

Ass The Tribal Authority was established in terms of ths Black 

Administration Act. 

26 Varicus persons were appointed to the position of tribal 

councillors before or during 1987. Their names appear in 

a letter from the Administrator to the Secretary of the 

Tribal Authority dated 16 November, 1987. 

ae In terms of section 3(6) of the Bophuthatswana Traditional 

Authorities Act, these persons will hold office for a period 

of 5 years. They could also be removed from their positions 

ifs 

3.1. Their occupancy of the positions is not valid in terms 

of the Act. Theix removal, in the absence of consent, 

would require an order of Court. 

3.2. The President of Bophuthatswana dissolves the tribal 

authority in terms of section 3(2) of the Act. 

3.3. The grounds set out in section 28 of the Bophuthatswana 

Traditional Authorities Act are present. 

3.4. There is no longer a quorum as envisaged in sections 

33 and 34 of the Act. 

4. There does not appear to be any further provision for the 

removal of a councillor from office before the expiry of his 

period of office, and the law and customs of the tribe     
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concerned are not recognised in the Act for purpeses of deposing councillors. 

At the root of the Tribal Authority problem is a disagreement between two factions within the councillors, one led hy Nelson Poto and the other by our client our 
clients allege that the Poto grouping are allied with the wife of the late Chief Agrippa Kekana and were not o ginal landowners. They accordingly have called upon them to 
produce proof of their right to be on the land. it :s also alleged that the Poto Tribal Authority is allowing 
unauthorised persons to settle on the community's land. 
There were also problems arising out of the control of the 
funds collected from the squatters for rental and the monies 
raised from the rental of the Babelegi industrial Jand. 

   

    

Difficulties in co-operation with the Poto Tribal Authority 
arose at ieast as early as September, 1987. The 
Administrator and Magistrate were apparently called in on 
various occasions to mediate in disputes, but without 
apparent effect. 

A Commission of Inquiry was appointed by the President of 
Bophuthatswana on or about 22 February, 1938 to inquire, 
inter alia, into the reconstitution of the Tribal Authority. 
It is not clear in terms of which legislation this 
commission was appointed: the Bophuthatswana Traditional 
Authorities Act does not make provision for such a 
commission. The terms of reference included complaints 
relating to the administration of the tribe. Proc dings 
took place during April, 1988. The outcome is not known. 

  

Different persons were elected as counsellers at a Special 
Executive meeting of the tribe or tribal authority held on 
25 January, 1989. Their names appear on the agenda of that 
meeting. Their names were forwarded to the Bophuthutswana 
Government for recognition. 

By letter dated 11 October, 1989 from the Administritor to 
the Tribal Authority a meeting was to be convened to 
recognise the persons set out in that letter as councillors 
in a reconstituted tribal authority. It is not clear if 
this was done, and if these latter persons have been 
recognized by the Bophuthatswana Government. 

If the position of the present councillors is in dispute, 
they would either have to be removed or their periods of 
office would have to lapse before the election of new 
councillors could validly take place. 

Except to allege that the Chief was not validly in office, 
and to aver that‘this then renders the members of the 
Traditional Authority impeachable, there do not appear to 
be grounds for alleging that the present councillors do not 
validly hold office. In terms of section 3(G6) of the 
Bophuthatswana Traditional Authorities Act, it is not 
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adequate to allege that the tribe has chosen different 
councillors. 

Secession from _Bophuthatswana 

  

  

ee The area was incorporated into the territory of what is now 
Bophuthatswana with effect from a date that is at present 
not known. 

2. AS far as we can ascertain, the secession issue w first 
raised in a letter from the Tribal Authority to Swartz 
Goldblatt dated 14 March, 1978. Swartz Goldblatt were 
acting on behalf of the Department of Co-operaticn and 
Development in regard to the transfer of the land to the 
South African Development Trust. 

3 The incorporation has not been previously challenged in 
i legal proceedings, and there have not apparently been any 
‘ negotiations in regard to the secession. There has been 

general popular opposition. The extent of this opp tion 
is net known, but it can be assumed that it is signi ant. 
Letters have been written to the South African Government 
on various occasions in regard to dissatisfaction with the 
incorporation. Any work in this regard that may have been 
done by Munro=-Becker is not known. 

     

4. There appear to be two central avenues, neither of which 
excludes the other: Court and political approaches. The 
will be considered below. 

  

Si Possible approaches to Court are set out below. These are 
tentative ideas, and need to be further researched. 

3 5.1. If consultation prior to incorporation into a Regional 
Authority was a statutory or legal requirement (which 
is at present not yet certain), we could allege that 
the incorporation is void for want of proper 
consultation. 

In regard to the heirs to the land, we could also 
allege that there was no consultation with the persons 
on whose behalf the land was held in trust. 

If there was consultation with the then Chief, we could 
allege that this was not adequate as the issue affected 
the property and other rights of a wider circle of 
persons, and that the Chief was either not properly 
appointed or lacked a mandate to represent the tribe 
or the heirs of the landowners in this regard. 

5.2. If thera was no consultation and the rights or 
legitimate interests of our clients were affected, we 
could review the incorporation. . 2 

5.3. The persons on whose behalf the land is held in trust 
could only be compromised by the trustees if it was in    
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the public interest or to the advantage of the persons 
on whose behalf the land was held in trust. We could 
allege that the actions of incorporating the land into 
an ethnically different tribal area was a breach of 
this Ciduciary duty. Any claim arising out of this 
duty would be subject to prescription of three yours. 

We could allege that the incorporation of an ethnically 
different tribe into Bophuthatswana was ultra vies the 
powers of the South African officials who made this 
decision. 

It may be also possible to trace a technical flaw on 
the incorporation procedure, which could then be used 
to declare the incorporation null and void. 

of these approaches are simple and, in addition, we 
the following procedural difficulties: 

The decision to incorporate or transfer the land, and 
its inclusion within the unit that was transfer 
Bophuthatswana was made by South African of 
They are not domiciled in Bophuthatswana and there does 
not at present appear to be any way that they can be 
brought before the Bophuthatswana Courts. 

  

Even if we could find a way of doing this, there is no 
way that the Supreme Court in South Africa would make 
an order that could not be given effect to. Since the 
land is in Bophuthatswana, and not subj 
jurisdiction of the South African Goverment, 
is most unlikely to make a finding. 

    

  

The only possibility is to approach the Bophuthatswana 
Courts, and cite the South African officials. We face 
a potentially politicised and hostile bench. 

There is also the question of delay: review 
proceedings need to be launched within a reasonable 
time, and a three year prescriptive period would apply 
to contractual or delictual claims. 

The residents' Locus standi to challenge the transfer 
of that land to Bophuthatswana would depend on their 
rights to the use of the land. We would have to cnsure 
that they could do this as they have no property or 
other rights in this land at present. It is uncertain 
whether the land that was transferred to the 
Development Trust includes the land occupied by our 
client, or if it is only the Babelegi Industrial Sites. 

If there is a division within the tribe, we would have 

difficulty in obtaining a mandate from‘them. We would 
be unable to act in the name of the Tribal Authority, 
beth because of the allegiance of the present 

incumbents and because we would require Mangope's 
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consent to any such action. We may then face locus Standi problems. 
C. 

If the incorporation decision were to be declared nuli ana void, we face the same difficulties as set out above, except that we could avoid the difficulties occasioned by the delay. There is then the additional problem of having a finding against us that we should have proceeded by review. 
If we approach the matter from a political perspective, we would have to be mindful of Mangope's attitude that: the tribe nay leave the area, but that their land must remain in Bophuthatswana. 

We would then presumably be required to look for alternative land within KwaNdebele or South Africa. For this, we: could approach the South African Department of Constitutional Planning and Development. It may have the advantage of allowing the tribe to split; with the chieftainship dispute being resolved for all practical purposes. 

The "political" option appears to be the only feasible route to follow. However, in the absence of any real power to support our client's position, there is little Likelihood of any change in the attitudes of the South African and Bophuthatswana Governments. Success would be dependent on future political events, particularly the constitutional position of Bophuthatswana in the face of negotiations on South Africa. 

The following issues are in our clients favour in regard to political approaches to secession. 

11.1. The fact that most of the residents have retained 
their South African citizenship. 

11.2% The South African Government's professed concern 
regarding the protection of minorities. 

11.3. Mangope's attitude that he will not deal with our 
clients because they are not citizens of 
Bophuthatswana. 

11.4. The absence of proper consultation at the time 
of incorporation. 

The following options are available in the event that 
political options are pursued: 

"U2 Ave There must be a clear statement that the majority 
of people want to secede from Bophuthatswana, 
This could be demonstrated by a petition, a mass 
meeting of both, a 

12.2. A comprehensive memorandum of all rclevant 
developments in regard to secession should be 
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prepared and placed before the South African and Bophuthatswana Governments. 

12.3. Support should be canvassed from other political groupings, including COTRALESA, the KwaNicbele Government and the ANC, with a view to placing the issue on an agenda for discussions on tand when the occasion arises, 

The holding of meetings in the area 

Ls The present attitude of the Bophuthatswana Government 
appears to be that no meetings will be permitted. The Internal Security Act is abused to thus prevent mectings. 
The situation is aggravated by the State of Emergency, 

There appear to be two options available: 

2.1. A meeting could be organised at a venue outside 
Bophuthatswana. Transport would then be required for 
the tribcspeople to travel to the venue, and permission 
in terms of the South African legislation would have 
to be obtained if the venue is not indoors. Such 
permission is not difficult to obtain. 

2.2. A meeting could be arranged in Bophuthatswana. ‘This 
would require the permission of the Minister of Law and 
Order of Bophuthatswana. As in the past, it wi.1 not 
be readily given. It will accordingly be necessary to 
anticipate legal proceedings to enforce the right to 
freedom of assembly. This can best be done by: 

2e2els Planning the meeting well in advance, so that 
there is time to compel the Minster to make 
a decision within the two week period that 
the Act stipulates and thereafter approach 
the Court to review any refusal of the 
meeting. It is estimated that the necting 
should be planned for at least two months in 
advance of the date on which the Minis:er is 
approached for permission. 

2.2.2. We should pre-empt any argument by the 
Minster that unrest in the area precludes the 
granting of permission. We should 
accordingly bring any application at a time 
that the area is patently peaceful. 

  
 



  

"92 16:44 oe DEPT.OF EDUCATION & C , a 

  

A BRIEP ACCOUNT OF THE ORIGIN ‘OF CHIEF LEBELO KEKANA OF THE 
NDEBELE TRIBE NOW SETTLING ON LEEUKRAAL NO 396, MORETELE - 

HAMMANSKRAAL : 

IN ABOUT THE YEAR 1800, LEBELO,AFTER A DOMESTIC QUARELL BETWEEN 
HIM AND HIS HALF BROTHERS IN THE ROYAL KRAAL, REMOVED WITH A 
GROUP OF FAMILIES AND RELXTIVES FROM MOLETLANE T0 THE SOUTH 
AND SETTLED IN THE REGION OF MOUTSE AT NOKANA-PEDI WHERE HE 
WAS MADE THE FIRST CHIEF OF THE NEW BRANCH OF THE TRANSVAAL 
NDEBELE GROUP. 

LEBELO WAS. THAT TIKE MARRIED TO HIS FIRST WIFE, BUT HIS GROUP 
OF ROYAL COUNCILLORS ORGANIZED MARRIAGE OF TRIBAL QUEEN FOR HIM 
TO PRODUCE WITH HER AN HEIR TO CHIEFTAINSHIP ACCORDING TO TRA~ 
DITION, AND AFTER THE MARRIAGE OF THE QUEEN, SUCH HEIR WAS 

BEGOTTEN AND THAT WAS MOKONYAMA JOHANNES KEKANA, WHO BECAME THE 
NEXT CHIEF AFTER CHIEF LEBELO'S DEATH IN MOUTSE. 

DULING HIS RULE, IN WOUTSE, CHIEF JOHANNES ! OMONYAiA KOKANA 

TOGETHER WITH HIS COUNCIL AND THE TXIBE ORGANIZED AND BEGAN TO 

PURCHASE THE FARM AT WALMANSTHALL AND REMOVED TO IT WHERE THE 

TRIBE SETTLED FOR SOME TIME UNTILL A QUARELL AROSE BETWEEN CHIEF 

JOHANNES AND MISSIONARIES OF THE CHURCH OF LUTHER WHICH HaD 

BEEN ESTABLISHED ON THE FARM. THE QUARELL TOOK PLACE PRIOR TO 

THE COMPLETION OF THE PURCHASE OF THE FARM, 

THE RESULT OF THE QUARELL: 

CHieF 

THE RESULT OF THE QUARELL WAS THAT THE, AND THE TRIBE REL:OVED 

BACK TO RESETTLE IN MOUTSE, LEAVING THE FARM WALMANSTHALL 
PARTLY PaID FOR ON THE PURCHASE TERMS. HALF BROTHER OF CHIEF 

JOHANNES REMAINED SETTLING ON THE FARM UNDER THE MISSION AUTHO- 

RITIES. 

PURCHASE OF LEEUKRAAL : 

° 17 
WHEN THE TRIBE WAS SEDTLING AGAIN IN WOUTSE, CONCEIVED THE 
IDEA OF PURCHASING ANOTHER FARM , 
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PURCHASE OF THE FARM LEEUKRAAL = 

WHEN THE CHIEF AND THE TRIBE WERE RESETTLED IN MOUTSE, 

THEY ORGANISED THEMSELVES AND PURCHASED THE FARM LEEUKRAAL NO. 

396 AROUND MORETELE IN THE DISTRICT OF HANMANSKRAAL f£ -0400, 

CONTRIBUTING IN MONEY, BUT PRINCIPALLY IN LIVESTOCK IN MOUTSE, 

BUT BECAUSE THE CHIEF NAMELY MOKONYAMA JOHANNES KEKANA WAS 

THEN LIVING IN MOUTSE, A PLACE REMOTE FROM LEEUKRAAL,HE,CHIEF 

JOHANNES KEKANA IN MOUTSE APPOINTED KAREL KEKANA AS REGENT TO 

RECEIVE PEOPLE FROM OUTSIDE INTO THE FARM FOR RESIDENTIAL 

PURPOSE, AND TO SUPERVISE, AS WELL AS TO HOLD AN AGENCY - 

COURT ON THE PRINCIPAL CHIEF JOHANNES KEKANA. THE CHIEF ALSO 

AUTHORISED HIM TO COLLECT MONEY FROM IMMIGRANTS AND REGULARLY 

REPORT TO CHIEF JOHANNES. 

RESULTS OF APPOININMENT OF KAREL KEKANA BY CHIEF 

JOHANNES KEKANA : 

KAREL HAVING WORKED WELL WITH THE CHIEF AND IN ACCORDANCE 

WITH THE CHIEFS' INSTRUCTIONS WAS ON BONA FIDE GROUNDS AUTHO- 

RISED TO FILE THE LAND TITLE DEED, WHICH HAD BEEN ISSUED IN TH? 

NAMES OF CHIEF JOHANNES KEKANA. BUT IN THE COURSE OF TIME AND 

WITHOUT KNOWLEDGE OF THE CHIEF,KAREL'S REGENCY WAS UNRIGHTFULLY 

CONVERTED TO CHIEFTAINSHIP. EVERSINCE THAT TIME, KAREL CONTINUE 

TO RULE TILL HIS DECEASE, AND HIS DESCENDANTS ALSO RULED UNDER 

THIS FALSE TITLE, TO THIS DAY. 

DISPUTE BETWEEN DESCENDANTS OF KAREL AND CHIEF JOANNES 

KEKANA : 

THE FINAL CASE AFTER A SERIES OF DISPUTES WAS THE ONE WHICH 

ENDED IN A JUDICIAL HIGH COURT UNDER JUSTICE MOHL IN FAVOUR 

QP MR. SOMBALANE ABRAM KEKANA. ABRAM WAS AWARDED RIGHTS TO 

OHIEFTAINSHIP AND OF OWNERSHIP OF THE FARM LEEUKRAAL, IN TERMS 

OF HIS GRAND FATHER'S TITLE DEED. BUT LATER HIS GRAND FATHER'S 

NAME JOHANNES WAS FORGED FOR DINGAAN TO BE CALLED JOHANNES, 

“ALTHOUGH THE HIGH COURT MANAGED TOgFIND OUR. {WHICH JOHANNES WAS 
“REFERRED 10. ; ees 
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AS MRS ESTHER KEKANA WAS RULING, SHE HAD TO STEP DOWN OFFICIALI 

AS A RESULT OF THE DECISION BY COURT, TO ENABLE ABRAM TO ASCENI 

WHAT FOLLOWED AFTER THE JUDICIAL DECISION: 

MR. ABRAM SOMBALANE KEKANA, INSTEAD OF TAKING OVER HIMSELF, 

APPOINTED MR. SELLO NATHANIEL KEKANA TO ACT, AND IT WAS ABAIN 

PROM THAT STAGE THAT THE STATE PRESIDENT OF THE REPUBLIC OF 

BOPHUTHATSWANA CONTINUZD TO APPOINT CHIEFS FROM THE HOUSE 

OF KAREL TILL NOW. 

SIGNED : 

  

  

(| SECRETARY) 
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DESCRIPTION OF PORTION 11 OF LEEUWKRAAL NO 396 

OF THE NDESELE TRIBE OF THE ORIGINAL CHIEF 

JOHANNES KEKANA 

Portion 1] of Leeuwkraal No- 396 adjoins the Marokolong Area 

in the South where it borders on the Renstown area. I[t is 

a thin strip of land now populated by a community of 

residents who are liable to pay inobo the tribal fund fees 

on tribal levy in respect of the purchase of the farm 

Leeuwkraal No. 396. 

Henceforth, Portion 11 of Leeuwkraal No. 396 shall be 

referred to as "KEKANASTAD EXTENSION" and its population as 

"KEKANASTAD EXTENSION COMMUNITY”. 

ADMINISTRATION OF KEKANASTAD EXTENSION 

The Kekanastad Extension and residents thereon shall be 

under the management of its Committee which will be 

responsible to the Royal Executive Council of the tribe for 

managing directions and it will be under the umbrella of 

the government of South Africa. 

THE CAUSE OF SEPARATION OF PORTION 11 FROM THE 

MAIN TRIBAL LAND 

When the rest of the tribal land was transferred by mistake 

to the government of Bophuthatswana, from the government of 

South Africa, without due consultation with the royal 

council of the tribe, as well as the tribe adequately 

represented at meeting, the portion was excluded through 

omission. 
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PRESENT DECISION TAKEN BY EXECUTIVE ROYAL 

COUNCIL UNANIMOUSLY WITH THE TRIBE 

The royal council and the tribe have resolved 

finally to withdraw their land and the Title Deed 

from under the Republic of Bophuthatswana, with a 

view to re attaching same to the Republic of South 

Africa. 
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