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in the light of the finding of the Fourth interim Report to the Goldstone Commission that

credible evidence has been piaceo before it or' a hit squat: which was made up of memoers

of the Kwa Zuiu Police (K2?) and which was responsible for the murder of no iess than mne

people including leaders and members of the ANC. it is decided that in terms of section 165

lie). read with sections 3(e) and 7(4) of the TEC Act 151 of 1993:

1. (a) the TEC be provided with a full report within three days from Lieutenant

General During and Brig ES du Pneez on the said hit squads and the possible

existence of any other similar groups within the KZP;

(b) that the Goldstone Commissio
n provides the TEC with any further information

in its pogwsion arising out of its own involvement in the investigation:

(c) the TEC will take urgent follow up steps immediawa the above information

has been received.

2. In dealing with such information the TEC will be mindful of the need to avoid

prejudicing further investigations relating to this matter and the possible existence of

any Other similar groups.



x-

Bearing tn mine that the matter or' the laCK or commence m and the iack or CC-Ooeratton
:etween iaw enrorcement agencxes am the communities nas preViouSiy been raisea (luring
:he muiti-parry process: now theretore. With reterence to paragraph 3.4 of the Fourth Inte m
Report of the Goldstone Commission. in which Specific reference is made to the fan that the
South African Police be given the support of all South Africans and that efficient and
adequate steps be taken to ensure that it operates fairly and efficiently. and transparently so
in the interests of all citizens: the Transitional Executive CounCti resolves as follows:

1. There should be immediate consultation by a delegation of the Council with the
responsible officials of the South African Police and that the proposal that the ISU

Q3631 should be removed from the East Rand and Bhambayi in particular should receive
6 attention.

2. The Suboouncil on Law and Order, Stability and Security should be set up as a matter
of urgency and should be requested to set up the national independent complaints
mechanism contemplated in section 15(1)(c) of the Act.

"Hie Subcouncil refened to in paragraph 2 should be requested to investigate the
manner in which membenc of the South African Police have been executing its
functions and should. with this in mind. m terms or' section iSHHdi request the
neceasary information in this regard which have already been compiled.

9/5
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"inc Councu resolves to draw attention to the fact that Human Rights Day is being

celebrated on 10 December 1993.

The Council requests observance thereof and also that activities celebrating this day be

allowed to proceed throughout the country.

And in particular. in responding to the appeal of the Lawyers for Human Rights to the TEC,

calls on the BOP Government to allow -

Lawyers for Human Rights to celebrate this day in Bophuthatswana.



. NATIONAL DIRECTORATE

730 Van Erkom E
Pretonus St, Pretonc
Temax: (012) 325 6318
Tohpnone: com 2! 2135

Dow 113. Protons

Our ref:m RIGHTIS
Date:   

u URGENT FAX TRANSMI$ION "

ATTENTION '. PRAVIN GORDHAN

T.E.C.

FAX : 021 455489

Dar anin.

RE 1 HUMAN RIGHTS DAY - BOPHUTHATSWANA

We hue been impala; (extremely unsuccalfuuy) to get pemxssmn to hold an event

Ln Bophuthatswm. celebrating International Human Rights Day tomomow. All our attempts

have been fruxuuea.

We have acutthe attachedletterto allthe embassies and mother interested parties. and!

wishnd to bring this matter to the urgent attention of membexs of the TEC. 1 do not know

what you ctndo about this - but we feel it needs to be dim. Any pressure that can be

brought to bear by those involved in the TEC would be welcomed.

Wemgoingtocourtthisafmuoontogetareversalofthedecision.butifwesuoceedit

willbewolueeeminlyfonhebaniswhowemtoperform.

With thank:

Yours Sincerely 



 

' NATIONAL DIRECTORATE '

4'30 Von Erkom 8
Preterm: St. Proton!)

remote L012) 325 6318

Telephone: (012) 21 2135

Dooex 113. Prevent:

Our rec L15
Your rev.

Dan 9 December 1993  
   
 

TO ALL EMBASSIES:

RE: lNTERNATXONAL HUMAN RIGHTS DAY IN BOPHUTHATSWANA:

As a human rights qrgmtsation we celebrate International Human Rights Day on 10

December annually. 1111: year we have a number of activities throughout our regxons and

the theme of the day is MY VOTE IS MY SECRET.

We have an office tn Bophttthatswm and as you ate all aware the oppression in this region

is close to tom. We therefore decided to focus our energies on Bophuthatswana on

December 10 as we will be campaigning in that region for free political activity and for the

canton of a climate in which free and fair eteCttons can take place. We therefore planned

a dey oi festivities which included a Fun Run. cultural events. speakers on human nghts and

a Music Festival. The theme tn this regton. as in all of our regtons. was MY VOTE IS MY

SECRET.

those who am retain power m Bophuthatswm have decided that these events

in some way constitute a threat to national security and they have been banned. We were

originally granted pemussion for the Fun Run by the Municipality and the Tnfftc

but two days ago the Commmsioner of Police informed us that he was net

gutting W 'on for the Fun Run on the grounds that it would constitute a danger to road

ufct'y. Lt MM we applied fut. peuttiaaiuu for me Bands to perform (one has to apply tor

permission to: this in that region! and they dehyed their response to this for three weeks

mfomtmgusonlyymerdaythnpemissionh
adnotbeengrnted.

We areW1Com Application today to get these decisions reversed. In addition we

have beenmm; to negotiate with the retevattt Ministers to see whether we could reach

a compromise that would allow us to proceed with the festivities. As you can imagine we

have already invested a lot of time and money in the event. The Minister: that we have

attentpted to talk to appear to be permanently unavailable. In addition we ere receiving

IO 



reports on an almos daily basis in our office m Mafikeng of harassment or vow:

museum. 111i: we: a group of 49 people mending a mu: educenon wombat: were

mam cmany assumed by me Bopnutnatswana Seamw Forces. ?sey were acumen

and a number of them mused Mame emmuon papers as a result. icme or those wno

wen assaulted are 'm a serious condition and one or them recewea an :rreverst'ole gram

injury. We regent the stamina as extremely senous mm regton and we would like to ask

you to intervene m the fouowmg way:

1. To com the South Aidan Depment of Foreign Affairs as a matter of urgency

to bring this to their 3mm:

2. To make come: with the T.E.C. to bring this mm: to their amen:

3. If you have influence over either the Freedom Alliance as a whole or me

WmGovernment: as a pm. men we would appreciue it if you would

camel. them.

The T.E.C. is now in piece and we are moving at a fairly rapid pace towards elections on

me 27 April 1994. yet the Bophuthetswm Gov
mmt refuses to mow even an mdependem

human rights amnion to operate freely in its territory. Tue residents of Bophuthatswana

are no: even mowed to leern about how to vete let alone who to vote for. We are tn the

process of pzepanng an information sheet on the situation in Bophuthmwme am we bone

to hold a bdefmg session for an Embassxes earlier next week. We wx'tl be in touch with you

on this.

With thanks.

Yours sincerely.

PAULA MCBRIDE.

l! .v-



RESOLUTION 4

the Council

1. Noting reports of serious instability amongst the inhabitants of Northern Natal.

2. Rmolves:

2.1 to take steps to investigate this matter:

2.2 to request the South African Police to act immediately to provide security and

the pmtectton of the lives and the property of the inhabitants of this area: and

IX
)

La
)

soon as it is established.
to require the Subcouncil for Law and Order to be seized with this matter as

'1



RESOLUTION NO. 5

DRAFT RESOLUTION ON

THE DEVELOPMENT BANK OF SOUTHERN AFRICA-BOPHUTHATSWANA
LOAN AGREEMENT

14 December 1993

Noting:

The loan agreement entered into between the Development Bank of Southern Africa
and the Bophuthatswana Government on 9 December 1993 and the impending transfer
of R216 million from the Development Bank of Southern Africa to Bophuthatswana;

Fully Aware:

Of the terms of reference of the TEC and its Sub-Council on Finance: and

Drawing the Attention:

Of the Development Bank of Southern Africa that the TEC Act was enacted on 27

October 1993 and came into operation on 7 December 1993.

The Council Resolves:

1. To bring to the attention of the Development Bank of Southern Africa management
that in terms of the TEC Act. this particular loan agreement could be in contravention

of the TEC Act:

To inform the Development Bank of Southern Africa that this loan agreement should
not be proceeded with without prior discussion in the Council; and

Therefore this loan should be suspended until fully discussed with the Council in
terms of the TEC Act.

 



DEVELOPMENT BANK O
F SOUTHERN AFRICA

TELEFAX / TELETEX/ TELEX MESS
AGE

  
 

 

 
 

PO BOX1234 TELEPHONE: (011 313-3911

HALFWAY HOUSE TELEFAX: (011 313-3629

SOUTH AFRICA TILETEX: (011) 45-0573 DBSA

18.5 TELBC 4 25545

I

TO: TITO MBOWEN
DEPUTY HEAD, DEPARTMENT OF ECONOMIC

PLANNING
AFRICAN NATIONAL CONGRESS

TELEFAXNO:
0113307268 / 011 3304509

FROM: NICK CHRISTODOULOU

DATE: 10 DECEMBER 1990

  

AU. PROBLEMS REGARDING THIS MESSAGE MAY BE DIRECTED TO THE OPERATOR AT

TELEPHONE 011 - 313-3508

Our telephone discussion of 9 December refers.

Phase find attached deans of loans signed with Bophuthatswana on

9 December1993. We reconfirm that xhe projects were considered and approved

at our October/November board meetings am that the signing thereof was the

conclusion of the legal formalitiea

"r
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DBSA signs package of loans with Bophuthatswana WN'eamm

mmmmmmmvmormnmwymmmmmwumwmmmmmma
Southern Africa (DBSAMnd theGovemment of Bophudutswnmd the Bophutlntswm Electricity Corporadm (BBCOR)
mspectlvelyontlbooombetlm.

Thehmuueinmnedfautedeusnmdcmstrucuonofmefouowinamjecu:
Toulenlluudcou DBSAIou

R74644m 117319403
R28250W R2825OW
R3408!!!) RZSMM
1157259300 R567713m

Bophuthmwmpvelmnmel R23703W R23703M

Augmentation dMnebatho'e bull: um supply infrastructure:

ThepmectfonmmoftheGmtetMthowatetwymmmconsisuofthecomu'uedm oftheModimoh
Dumawmpmhammwmunptpemmwbehnplemmdovuammmpmod.

m pmject is primarily aimed at ultimly supplying the less developed peli-wbanm around the Greatet Mmahetho area
with potable wetet and will be flexible enough to act as a backup supply for the cmem oonsumm. should the existing

dolom'ttic some: dty up.

Bophutheuwun urbu lnlhm'ucture support project

The mject entails the provision of urban 'mfrasmacnue elemenu in the urban and peri-urban areas of Bophuthauwana. The
benefteinies m the communities of the idmtifled urban ueu.

The project elements include intcmu water reticulation. bulk services and link services within the following lub-reglonn: 0di-
Momele: Befokcng-Mmkwe; lehumuhe end Taung.

Bophuthatwuna general mmnaaon project

m: pmject pwvidu fa the elecuicnl reticulation to individual stands in various existing formal and informal tom and an!
sudunmu in'Wm.

Three priority area have been identified in which the electrificatim will commence. namely: Odi-Momele sub-xeglon:
Bafokeng-Mmkwe tub-region. and Molapo sub-regton.

Electrification of rural area will commence only after the completim of a feasibility study on the affordbllity of the service to

the consumes. The following four runl settlements have been selected for initial investigation: Syfukuil-Odi-Momele sub-

regian; Tsitsing-Blfokmx District: Chancng-Bal'olteng District. and Nuwelntsoku-Lehumtshe District.

The implementation of this project will Mug the benems of electricity to thoee households that could not previously afield the

connection feeemduriffsmqnimdfadtemlee. Theemditiomofswply end tum: to bechugedby BECORmmw

similt to moseuppllcablefa supply by ESKOM in in moteupply. This hubcen madeposslble by F.SKOMextending its

subsidhedeonmpdmmetoconwmppuedby DECOR.

The signing (i this loanWbring! the value of total DBSA loans to BECOR to Ippmximluly R110 million.

Bophutllmnl ink roads Phase 1

Thepmjeet. which Immotthecumm DBSA Bophmhatsmmtlmstmmlon lntrastntcture plummemomprim
mmammymmagmmmmnmmm

mmmmmofthlspmjeuwillhnmvethemowltyoftherumlandperl-urbeninhlbltanuofnophuthmmby
pmvidlng unpmvedmwithlnmmsub-rcgton. nebulcommuniu'es will benefit from the unprovementof the

road': capacitymdopentional safetyuponcanpletlon ofthecmsmtction worksuwelluthroughmepmvisionofwat

oppormnitlesduringeumtjm.

BwhmmmMthl l5

ThislsthefutphaeofamvelmdnhnbiumummdupgndingmmmewhlchwinnmndtomorethmHumofmv-
elrondstnmmy almicuofBophuMwana. This phase wail enlmcemeuseoflahow during construcummdthromh spe-

cMm-Wpduymmmmemdlmmmmcmmmmmn

MI'JHbVwww.dDBSAMMDrMmdecg,MhiuothuneeandMeDngowal
Wmdnmwmmmmmumm' umwnm
_ . . .. u n. .. vane-.. 1.-...- znuunam m- mri- aammm 313.3119 h



RESOLUTION 6

DRAFT RESOLUTION ON THE KWAZULU HIT SQUAD PUT TO

TRANSITIONAL EXECUTIVE COUNCIL ON 14 DECEMBER 1993

Noting

the uneesoperaeive response of Lt-Gen During,

Commissioner of the KwaZulu police;

and believing

(a) the request for information was directed to Lt-Gen

During and not to the KwaZulu Government

that Lt-Gen During is obliged to co-operate with

the Transitional Executive Council in terms of the

Act

therefore resolves,

(a) to immediately correct any uncertainty arising

from Lt-Gen During's obligation to the TEC and the

irrelevance of his instructions from the KwaZulu

Government in this regard:

to xnandate the Management. Committee to take all

steps, including legal steps, to ensure the

decision of the TEC is complied with.

(c) .360 Set U? a Eudo_iovuuxt't99

A ! i I k.
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Soc. 7

THE STATE PRESIDENT

: gardn- the Preventlsn :5 PublicThe Ccmmlssicn cf :nquxy

.-

Violence and In: mdatlc: mas gne non u :3 present 1.2 curtn

Interim Report.

Um.
/

R. J. GOLDSTONE

CHAIRMAN OF THE COMMSSION

CAPE TOWN

6 December 1993

 



. . INTRODUCTION

The Comm;ssxcn ccnsiuers that havzng regard is tne

manlonal eleCCLC: :3 be held .2 27 AprLl  994 1: is

appropriate that a further ;nter;m report be

submitted.

The only broad issue deal: with in this report is

the curbing cf gublic violence and 1.:imidation

nc ;:media:ely after :he

u
)- . . .

:urlng :ne ,er-:c ;; -3
l
b

The :haLLenge now aczng South Af:;:a is its

:ransformaticn IRZC a peacefu; democratic :on-racial

and non-sexis: society. That wil; not happen ;f the

outcome of our first national electicn ;s not in

fact, and ;n t: gerceptzcn cf the mass :f cur

;ecple, Leg1:::a:e.

The Transitional Executive Counczl E TEC f and tue

-ndependant Elec::ral Cammlsszcn '"IEC f n11; have

an extremely short period of CLme w; h;: which to

take necessary and adequate steps to ensure the

fairness of :he voting procedure and a peaceful

transfer cf ;ower to a government :f national

unity.

(
d



2.

be

Commlss;on wlshes

to the facts

HIT SCRLMDS

As prev1ously reported the

and ;nvest;;aced numerous .

activ;:1es.

squadsThe fee: that hit

Africa cannot serlcusly be

and recommendations set

:otnN11;

ionth. the

below.CUT.

COmmlSSlon has recelved

quad-legatzcns 3 :L:

are

doubted.

the huge toll of murdered Leaders and

:he Inkatha

"18m

The Commlsszcn has

findings w;:hout adequate evidence.

past few days tredible

knowledge of

the time of its eczivzties

the KwaZulu Police

light Ln consequence

con515tencly

evxdence

the Commisszcn

("KZP").

of

1'99.

82'

refused to' make

However, ;n :he

has come :3 :he

of a squad which

ccnsisted cf members

The facts have come

-eques: by 



2.3

:41

Commzsszoner cf the KZP, Lt-Gen R Eurlng t: the sap

for :he Latter :0 ;nves:1;a:e the relevant

allegatlcns. An ;nve5t:;aticn fochwed under 2h

direction of Br;gadier 8.5. du ?reez.

From the golice :nvestigation ;t emerged that the

persons suspeCted of cperating in the hzt squad had

received :raining from the South African Defence

Force ;: :ue CaprLVL ;n 1986. That ::3;n;:; mas :h

SdDjEC: cf 3 p:ev13-s ;nqu1:1  / 2'2 :;mw;5510n.

For :ha: reason ;n pa:ti:ula: :he SA? L:V;:ed :he

Commxss; n :3 become invc;ved ;: the ;nvesc;;at;cn.

Th SAP also reported :he raster :3 the Police

Reporting Officer 13 Natal, Adv. 3. MeLULLLe.

Th -nvestlgat;:n -s St;l_ -n ;rcc:ess Three

arres::  1ve :ee:  ade -;; :1ree Aers:"s are

now been dismissed and he cther two suspended. The

ev1dence establishes the high prabaCLLLCy 2:3: 3 h

squad consistzng 3f five HZ? policemen :as been

:espcnsxble durzng  992 and 1993 for ?he :prder of

:0 Less than n:ne people :ncluding Leaders and

members of :he ANC. Furzher arrescs are

antzcipated. The Commission's Natal Investigatlon

L
l

 



the Attorney-General.

Having regard to the serlousness - - hit squad

operatin within . . CcmmiSSLOn

considers it to be

:h ::ove ;:f:rma:;:n

from any ozne: reasons.

:nvestiga:;:n

this matter . . ;oss;ble existence

ether 31mil

The Csmmlsszcn expresses

disc;:sure

taken by all 13 :rganxsat13ns

to prevent further ' e " . The facn

:hat evidence has been found ve' implecates the

K2? :2 no way exonerates any Other parties who mzqht

also have been :espcn ;ble :hrough thelr members or

supporters for public vzolence and intimidation. 
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RESPONSE OF THE MINISTER OF LAW AND ORDER TO

RESOLUTION 2 OF THE TEC DATED 9 DECEMBER 1993

In the light of complaints regarding the activities of the

Internal Stability Unit in certain areas which were received from

the ANC and their request that they must be withdrawn, an

internal workshop was held. At this workshop the situation was

reviewed and a plan was developed to institute the necessary

steps to make this specific division of the South African Police

more acceptable.

The following changes are proposed:

CHANGE OF NAME

According to Section 190(1) of the proposed constitution, the

National Commissioner will be responsible for the establishment

of a National Public Order Policing Unit. In order to overcome

:he criticism directed towards the name of the Internal Stability

Unit, it is recommended that these units be referred to as Public

Order Policing Units.

Militarv and aqqressive appearance (uniform, vehicles, weapons)

It is also proposed that:

- the current camouflage uniform be replaced with the blue

field dress uniform as worn by The Visible Policing

Division.



female members be placed on patrol in vehicles in areas

where circumstances permit.

police identification badges (Police badges) be placed on

armoured vehicles;

soft-bodied vehicles be utilized mainly in areas where

circumstances permit;

weapons and drills be"softer" where circumstances permit;

and

overreaction be guarded against; in other words during

normal situations which can be dealt with by two vehicles.

six vehicles should not arrive at the scene.

COMMAND AND CONTROL

The following is suggested in order to improve command and

control:

In order :0 bring :he raCiai balance Ci units :3 a more

acceptable ratio, sections must be distributed more

representatively.

The various units remain based on the premises and in the

areas in which they are currently based. The main

motivation of this recommendation is the availability of

accommodation.

The District Commissioner in whose area a unit is Situated,

will be responsible for the overall command and control of

such a unit.
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- The District CommiSSioner in whose area such a unit

performs duty, will be responsible for command and control

of the unit for the period which it performs duty in such

an area.

- The station commander of an area in which. a unit must

perform duty, must be informed.

- It shall be the duty of the District Commissioner to place

an officer in overall command of an operation. (This step

will be necessary, especially where the commander of the

unit which must perform duty, is the senior of the station

commander).

- The District CommiSSioner must be the chairman of the Sub-

Security Committee, whilst he must serve as a permanent

member of the Regional Security Committee.

- All station commanders within the specific area of a

District Commissioner, must also serve as permanent members

of the Sub-Security Committee.

Steps will also be taken to ensure closer liaison between the

Internal Stability Unit and Police ,/ Community Consultation

Forums. Police / Community Consultation Forums will also be

consulted to obtain their view with regard to the requirements

of their respective communities.

Other community leaders who are not part of the Police

Community Consultation Forums will also be consulted to determine

how they wee the role of the unit and to consider any suggestions

they may have.
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t is however important that the needs of the whole community be

considered and not only that of a section of the community.

Most of the proposed changes can be effected in a very short

period. It is however important that changes should meet w1th

the requirements of the community as a whole and contribute to

the maintenance of Law and Order.

 



SUBMISSION TO THE TEC: EHAMBAYI SQUATTER CAMP.

1. The SA Police has intensively and thoroughly analysed the

current situation in the Bhambayi Squatter camp.

2. At this stage, two opposing factions exist - the red headbands

and the green headbands.

3. At present, 31 Internal Stability Unit members and 40 SADF

members are deployed in the area.

4. The ISU members have already on occasion been withdrawn from

the area, but renewed violence forced their return.

5. Requests that the ISU be withdrawn from the area have again

been intensively analysed.

6. This has resulted in the following:

i The Minister of Law and Order is prepared to reduce the number

of ISU members from 31 to 10 or less.

t The Minister is also prepared to increase the SADF presence

from 40 to 60 members.

t Immediate steps will be taken by the SA Police, along with

Joint Consultation Forums, to harmonise the operations of the

remaining ISU/SADF members with the community.
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' Cther ccmmunlty leaders wlll aiso te censulted t3 determlne

:helr requlrements 1n this regard.

it Should these proposals be acceptable, the camouflage dress of

the ISU will be replaced with the blue field dress of the SAP's

Visible Policing Division.
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SUBMISSION TO TEC ON DEMANDS FOR ISU WITHDRAWAL FROM THE EAST

RAND.

In the light of proposals in the accompanying submission

(Planning on ISU) the withdrawal of the ISU from the East Rand

must be considered bearing the following in mind:

t The Minister of Law and Order has already held discussions with

the ANC and the communities of Thokoza, Vosloorus and Kathlehong

on this matter.

t It was jointly decided that Mr Peter Harris of the Wits/Vaal

Peace Committee be approached to take steps to create a workshop

to address the issues raised at the meeting.

t This workshop is to comprise community leaders of Kathlehong,

Vosloorus and Thokoza, ISU commanders, commanders of the SAP's

Community Relations Division, a representative of the SAP's

Regional Commissioner and other Police units in the area.

The purpose of this workshop 15 to urgently consider the position

of the ISU and other areas of contention.

After this workshop has completed its task, further consideration

will be given to the request of the TEC.

   J KRIEL

MINISTER OF LAW AND ORDER



Perspectives on the sub-councll on Law and Order,

Stability and Security

1 . Introduction

The sub-council on Law and Order, Stability and Security has the responsibility not
only of monitoring the police but also of taking steps to ensure that the run-up to

the elections is properly policed. Elections policing has two key components,

namely:

(a) Non-public order policing (investigation of crimes) and
(b) Public order policing

The TEC Act on LOSS provides for general investigation and monitoring clauses as

well as clauses which limit the power of the Minister with regards to areas of

policing that are crucial to the electoral process.

2. Internal Structures

In order to achieve the aims set out above, we propose to establish a Sgegial Task

G_ro_up to be charged with the responsibility of ongoing strategising on matters

relevant to the work of the sub-council. This task group shall report to, and seek

political guidance from the National Working Committee/National Executive
Committee through our representative on the sub-council.

We also propose that at regional level, sub-committees be formed to deal with all
matters pertaining to the work of LOSS. The establishment of these structures will

ensure that:

lai We develop a coherent approach to policing issues.

lb) Initiatives taken in the regions are consistent with such a conerent

approach.

(c) There is a regular flow of information between all levels of our

organisation (such information being crucial to our interventions).

2.1 Co-ordination

There are obvious areas of overlap between the work of this sub-council and

the work of the sug-ggungils 9n Dgfgngg ang Intelligence. This necessitates

the establishment of a 49in; strategising Fgrgm to ensure synergy of inputs

and interventions in the respective sub-councils (see organogram marked

Annexure "A")

NB The co-ordination between these three sub-councils does m3 supplant he

coordination involving the work of all the sutrcouncils.
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A
J. Statutory Obligations

The sub-council has a statutory obligation to:

(a) Establish an independent Complaints Mechanism which shall have

national jurisdiction (see Annexure "8").

(b) Establish a National Inspectorate which shall investigate and monitor

all policing agencies (see Annexure "C'l.

(cl Establish a committee of local experts or local and foreign experts to

evaluate or monitor police action, conduct or reform relating to the

objects of the sub-council (' We think that the Police Board can

perform such a function. We might have to add to the Board

representatives of the policing agencies in the TBVC territories and

international experts).

(dl Introduce or amend a code of conduct which shall be binding on all

policing agencies.

(e) Require minutes of and attend all relevant meetings of any policing

agency (see Annexure "D" for identified relevant meetings).

(f) Formulate rules and regulations regarding control and command.

4. General Comments

The police are a critical element in ensuring a smooth transition - moreso because

the national Peace-keeping Force which ought to be the primary organ for peace-

keeping, may take some time to establish. More active engagement with the police

will be required. This engagement should take the form of various confidence-

building measures sucn as meetings between the sub-counCIi ana command

structures of the various policing agencies.

For its part, the ANC will have to develop its own programmes of meetings with

various layers of the SAP and homeland policing agencies' membership. it is

through meetings like these that we can address their apprehensions about the

future and ensure their co-operation in the process of creating conditions for a

peaceable transition.
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Section 15(1)(c) of the Transitional Executive Council

Act : Establishment of a National Independent Complaints

Mechanism

13 December 1993

 

The question of an appropriate complaints mechanism has been given

considerable attention during the course of this year by ANC and Government

negotiators in the National Peace Committee sub-committee on strengthening

the Peace Accord. In submissions made to that committee. the ANC set out

ItS view that a duplication of structures and processes around the function of

investigating Police offenses and misconduct should be stopped and that a

sungle institution combining the functions of the Security Forces Board of

Enquiry, the Police Reporting Officers and regional proposals which have

been negotiated should be established by statute to investigate such offenses

and misconduct. On 6 October. the ANC submitted a memorandum to the

NPC sub-committee outlining these views and proposing a series of

amendments to the Security Forces Board Encuurv Act No. 95 of 1993 in

order to acnieve these objectives.

The ANC remains of the view that a single mechanism should exist to

Investigate Police misconduct. but on reflection. has decided that amending

the Security Forces Board of Enquiry Act Will be a complex and ctumsy route

to take. The ANC now proposes that one of two routes be adopted:

2.1 The council should. in terms of its power conferred under

57(1)(j) of the TEC Act. prepare a proclamation to be issued by

the State President to set up the independent complaints

mechanism:
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If parliament is to sit again early in the new year. a statute could

be prepared to establish the independent complaints

mechanism:

The principles which should underlie the national independent complaints

mechanism are the following:

3.1 the mechanism should be independent and under civilian

control:

the mechanism should investigate Police misconduct and

offenses only. it should not also investigate misconduct and

offenses committed by members of the SADF and Prison

Services:

the mechanism should replace the Security Forces Board of

Enquiry Act and should allow for the integration of Police

Reporting Officers and Complaints Investigating Units into it;

the mecnamsm s'nound investigate all misconouct ano offenses

allegedly committed by members of the Police. not only serious

offenses. There should be automatic referral of all such

investigations to the mechanism:

priority should be given to the investigation of election related

misconduct and offenses in the period leading up to 27 April

1994:

the mechanism should have full investigative powers, equivalent

to those of the Police;
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3.7

3.8

3.9

3.10

3.13

3.14

there should be a duty of disclosure on the Police. and it should

be a criminal offence for a Police officer not to provude the

mechanism with information or evidence which it requires;

any existing investigation conducted by the Police should stop

once an investigation is pursued by the mechanism:

the mechanism should have the authority to investigate matters

even after Police investigations have been closed and after

trials or inquests have been held:

the mechanism shoutd have Jurisdiction over the same territory

which the TEC has jurisdiction over:

the mechanism should. as a matter of course. enquire into all

deaths in custody and any killings committed or allegedly

committed by members of the police:

the mechanism shoutd be staffed largely by exoenencea Police

Investigators and provusuon Should be mace for the seconoment

of experienced investigators from other countries to assist the

mechanism in its work:

members of the Police should be seconded to the mechanism

and service in the mechanism should be an important part of

the career path of Police Officers who aspire to hold positions

of responsibility within the Police in the future:

there should be no requirement that only complaints made on

affidavit be investigated:
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the mechanism must have the authority to investigate suspected

and planned misconduct and offenses:

the mechanism must have the power to require the suspension

or transfer of members of the Police who are being investigated;

the mechanism must have the authority to submit its reports to

the respective Attorney Generats for their decision and/or to

relevant officers in the Police Force for the institution of

disciplinary steps:

the mechanism must have sufficient resources to fulfil its

fu nctions effectively;

the mechanism must be established as quickly as possible to

ensure that it is at least able to investigate election related

misconduct and offenses during the runup to the election;

As soon as the Sub-counctl on Law and Order is established. these

prmcxples. or a proclamation embodying them, should be czrcutated to the

various ministers for the purposes of the consultation envisaged by 515(1)(c)

of the Act.

 



HNNExu/tc in

TEC SUB-COUNCIL ON LAW & ORDER

MAKING THE NATIONAL POLICE INSPECTORATE WORK

INTRODUCTION

The Transitional Executive Council Bill stipulates that the National Police

Inspectorate will be accountable directly to the Subcouncil on Law and Order. It's

overall function will be to monitor the implementation of the decisions of the

Subcouncil.

The National Police Inspectorate is critical to the ability of the subcouncil to

monitor the police and to ensure that its decisions are properly acted on by police

agencies. Indeed the success or failure of the TEC may revolve largely around the

work of this inspectorate. It is therefore important that substantial attention is given

to the structure. operation and personnel of the inspectorate.

The effectiveness of the inspectorate will be dependent on the following factors:

ll The clarity and agreement on role of the structure.

1' Composition. particularly wide represesentation and proactive

participation from key police agencies in the self-governing territories.

l" The relationship which the inspectorate establishes with the command

structures of the various police agencies. This will determine the degree of

co-operation between the inSpectorate and police agencies.

t The organisational capacity of the inspectorate and in particular a well

resourced infrastructure.

't Committment of the personnel seconded to it.

at Wide. rather than narrow. interpretation of the powers and functions to

allow for proacnve and tlexible. rather than rigid functioning.

ll Clear leadership of the inspectoxate which can clarity of purpose and

effective management of its different components.

While the inspectorate was originally envisaged as an information gathering and

monitoringcmechanism. it is suggested that it's role should be more widely defined.

Because of the nature of the inspectorate and its accountability it can conceivably

play a leadership role in terms of the direction in which policing takes - the effect

of which may be more long tenn than the election Denod.
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r/t mould be noted that me pouce teaa'ersmp are likely to conceive at the structure

along the lines of the exzsting Inspectorate which has primarily a regulatory role -

checking that procedures are followed. registers properly hlled in, stations are
clean em)

FUNCTIONS AND TERMS OF REFERENCE

The function of the Inspectorate should be primarily to serve as a monitoring

instrument on behalf of the Subcouncil. This recognises the difficulty which even a
purposeful and united subcouncii may have in obtaining information on the

implementation of decisions. and the rationale for planning of police operations at

all levels. It is at the level of implementation and operational planning that bias or
inefficient deployment of police resource is likely to effect the manner in which the

elections is policed and could lead to a breakdown in voter security and confidence.

or to the abuse of police resources in the interests of particular parties to the

elections.

In terms of a strategic approach to the National lnspectorate. it seems wuse not to

define it's role not solely in terms of a momtoring or disciplining function. but to

include a confidence building aspect which is aimed at educating and providing

posttive leadership for police to act in the interests of a free and fair election. In

terms of the sheer scale of the policing of the elections. a positive and meaningful

goal would be empower those police who are organically predisposed towards a

more positive and proactive (professional) role in relation to the elections. In this

sense the inspectorate will also serve to represent the police to the TEC Subcouncil.

Assuming the existence of other structures such as the National Independent

complaints mechanism. the lay visiting scheme. domestic and multinattonal

momtors and the structures of the Goldstone Commission. the functions of the

National Police inspectorate should be as follows:

(A) To monitor the Implementation of decisions taken at Subcouncil level.

agreements between the subcouncil and the Minister and recommendations

of the Police Board. In particular the inspectorate should focus on the

process whereby policy decisions are operationalised in the regtons within

the police forces of the self-govermng territories and at a local level. and

should be responsible for setting and monitoring the attainment of

measurable outcomes according to which police regions (or smaller

command units) can be assessed.

(B) To monitor the process whereby resources are deployed and controlled.

This is of particular relevance in relation to Vtolence and the policing of

election activities. This is motivated by the recognition that even-
handedness is vital if confidence is to be maintained. and that such even

handedness is. more often than not. related to the way in which police

resources are prioritised and deployed at times of crisis.
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C) To aunt in streamlining tne riow or informauon oertaxmng to the

objects of the TEC. In particular the lnspectorate shouid maintain an open

channel of communication with regional district and unit commanders on

issues pertaining to the elections and the maintenance of a free political

climate.

(D) To monitor the management of the various operational divisions and

units by:

i. ) attending selected decision making meetings

ii.) monitoring the process whereby criminal intelligence -

particularly in relation to violence and election events/dynamics is

used in making decisions related to deployment of police personnel.

Some members of the inspectorate should be tasked with evaluating

the use of intelligence reports. and keeping the subcouncildirectly

informed of developments and important issues on this front.

(E) To investigate other matters relating to the command. control.

management and deployment of police resource in relation to the security

of the elections. of electioneering activities and "political Violence".

STRUCTURE AND OPERATION OF THE NATIONAL INSPECTORATE.

A largely decentralised national inspectorate is proposed. This will serve to narrow

the gap between the inspectorate and policing in all the regions.

Each regional 'inspectorate" will be made up of local officers who have experience

in the region. Where the region includes territory covered by several police

agenCies. the inspectorate should have at least one member from each agency.

Although policing lS orgamsed along different lines to the new regions. the

inspectorate should be organised on the basis of the new regions in order to start the

task of establishing the move to the new police regions.

The national inspectorate will therefore be made up of:

3-5 members for each of the 9 regions. Each regional inspectorate should

include one civilian and at least one SAP officer. (about 31 to 40 members)

(The Northern Transvaal Region wouldfor instance have to include 0157003

from Venda. Lebowa. Gazunkulu and the SAP, wheras the Nonhem Cape

need only have a SAP representative. ).

A national component. to be made up of:

4 Serving police officers. knowledge to include: (1) specialised knowledge

of the organisational and management aspect of policing, (2) Public Order

jolicing and (3) investigative exoen'ence.



4 Full-t1me cmhans. Knowledge to InCIUGCZ spec1aiised knownedge of

organisational and management aspects of policing. legal expemse. public order

policing. conflict resolution. violence monitoring. One of the civilians should be

director of the natlonal inspectorate.

The Inspectorate should havea relatively informal working approach and all

members (regaxdless of rank) given equal status. This would facilitate a "team"
approach.

In addition representatives from key agencies to serve as liaison persons on the

national inspectorate in a part-time capacity. These would be nominated from

1. International Monitors

2. Domestic Monitors (NTM)

3. The "Voter Education" community.

The total staff of the inspectorate should not exceed 48 members. Of these. serving
police officers wnl be paxd by their police agencies and others appointed. by the

TEC.

While seconded otticers in the regions may work from police premises. they should

be freed from all other duties. The national office of the inspectorate should be

housed separately from police headquarters in Pretoria.

Selection/Appointment process.

CRITERIA FOR MEMBERS OF THE POLICE INSPECTORATE

While the special qualities and skills listed are unlikely to be possessed by all the

members of the insoectorate. they are all essential for the effective working of the

; nspectorate.

t Should be personally willing and committed to serve on such a body. in the full

understanding of the role that it is required to play.

e Should either have the seniority. experience. or the committment to enable
him/her to stand up to the pressureexpecwd in the performing of such a role. In

short should be capable and willing to challenge and/or question the ex15ting

hierarchy within police forces.

h Specific skills and competencies required on the structure include:

- Investigative experience

- In depth knowledge of police procedures and practices.

- Critical and evaluative skills in relation to communication

systems

- A high degree of multi-cultural and political awareness
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- FinanCiai contrm ano ouageting.

- Resource management in a policing context.

- Legal skills. and particularly knowledge of the electoral act.

- in depth knowledge of the various mechanisms of the NPA. the

TEC. IEC. and other relevant structures.

- Expertise in the area of public order policing.

- Strategic management and planning.

- Experience in the field of violence monitoring.

A relatively simple process is urgently required as the subcouncil on Law and Order

needs the services of the inspectorate as soon as possible.

Nominations should be made to the TEC. and the subcouncil should appoint a small

committee to screen and where necessary interview those nominated. All

nominations should be accompanied by a full CV and a written personal motivation

for appointment to the Inspectorate. The bulk of such nominations will be from the

ranks of serving police officers. and while such nominations may be from the police

agency concerned. those nominated should demonstrate a personal commitment to

the work of the inspectorate and an degree of independence from the command

structure of the agency represented.

Nomination Process

For the ANC and it's allies. the process of influencing the composition of the

inspectorate is critical. It should however be approached within the context of the

wider need for confidence building within the security forces. Such confidence

building is perhaps one of the most effective strategies for winning co-operation

during the election period and beyond. In relation to the inspectorate. what is

needed is a core of persons. with whom we can work effectively to ensure that the

playing field is as level as possible. Given our limited resources and the demands of

an election. as well as the need for theinspeCtorate to have a real ability to work

With the vanous police agenmes. it is to be expected that the maiomy 0t memoers

will be servmg police officers. These should be screened as thoroughly as is

feasible. not to check their political loyalties. but rather to ensure that they are

professional and committed to work fearlessly in the interests of a free and fair

election.



A process of generating a list or names snould not only include individuals close to

us. but also persons from other parties with whom we can work effectively. This
process will be conducted in consultation with:

Human Rights. Legal and Monitoring Groups who have a track record of
work with the police.

Patriotic Front Allies
Academics and Researchers with extensive knowledge of the police.

Regional ofhces. and particularly those people who have worked with the
police.

Selected Officers within police agencies who have demonstrated a
commitment to the process of change.

Operation

The regional inspectorates would be responsible for keeping the Inspectorate

informed on Policing in their regions. with specific emphasis on public order and

election activities. The National lnspectorate would co-ordinate this and would also

undertake further investigations into the following:

" Controversial police operations to which it is directed by the Subcouncil.

On these issues the inspectorate may co-operate closely with other structures

such as the peace committees. the Goldstone Commission. or the complaints
mechanism. These investigations should be targeted at policy and

management issues. rather than all complaints of misconduct or poor

semce.

d Management and Planning issues which have a bearing on the allocation of
resources and effective policing more generally. Such investigations may be

conducted with the help of various experts called on by the director of the

mspecwrate or the Subcouncn itself
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HA/NEXU A: g,

TEC 15(1)(i) - MEETINGS & MINUTES

"The subcouncil shall have the power to require minutes of and

attend any relevant meeting of any policing agency"

THE SUBCOUNCIL (and it Inspectorate) SHOULD BE ABLE TO ATTEND

AND/OR RECEIVE MINUTES OF ANY OF THE FOLLOWING MEETINGS:

THE MANAGEMENT BOARDS OR EXECUTIVE MANAGEMENT TEAMS OF ALL THE

POLICE AGENCIES

THE GENERAL STAFF MEETINGS OF ALL THE POLICE AGENCIES

MANAGEMENT MEETINGS OF EACH DIVISION OF EACH POLICE AGENCY:

including the following SAP divisxons:

ISD

COMMUNITY RELATIONS

VISIBLE POLICING

CRIME COMBATTING & INVESTIGATION

SU?PORTING SERVICES

HUMAN RESOURCE MANAGEMENT

MANAGEMENT MEETINGS OF EACH SAP REGION AND SUB-REGION

THE CO-ORDINATING COMMITTEE BETWEEN SAP AND HOMELAND POLICE

FORCES

THE COMMITTEE ON THE AMALGAMATION OF SOUTH AFRICAN POLICE FORCES

POLICYMAKING FORUMS including the following:

POLICE BOARD

SAP EFFICIENCY SERVICES DEPT

SAP CORPORATE PLANNING DEPT

TOP RANKS PROMOTIONS COMMITTEES IN EACH POLICE AGENCY

LIAISON MEETINGS BETWEEN POLICE AGENCIES AND SADF, MILITARY

INTELLIGENCE AND NATIONAL INTELLIGENCE SERVICE

MEETINGS OF POLICE STRUCTURES RELATING TO TEC & ELECTIONS

LIAISON MEETINGS BETWEEN POLICE AND THE STATE SECURITY COUNCIL

& NATIONAL CO-ORDINATING MECHANISM (OLD NATIONAL SECURITY

MANAGEMENT SYSTEM)

MEETINGS OF REGIONAL AND LOCAL PEACE STRUCTURES, ESPECIALLY WHERE

POLICE-COMMUNITY RELATIONS ISSUES ARE DISCUSSED

TRAINING COURSES AND WORKSHOPS PERTAINING TO THE ELECTIONS

;oLLc;nq researcn ?IOjec:
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Comrade Cyril

Secretary General

Aziz Pahad

Deputy Head

Department of International Affairs

14/12/1993

Attached please find report for the NEC on the Sub- Council

Foreign Affairs.

Regards.
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14 December 1993

1) The Department of International Affairs has had several

meetings to discuss the establishment of the TEC and its sub-

councils and the consequences of this for our work.

Our starting point was to look at the TEC Act generally and

more specifically to look at the terms of reference of the Sub-

council of Foreign Affairs

2. POWERS AND DUTIES IN REGARD TO FOREIGN AFFAIRS

The council shall, for the purpose of attaining its objects,

through its Subcouncil on Foreign Affairs, in regard to foreign

policy liaise, monitor, make recommendations and where it is

considered necessary, assist with a view to -

a) achieving progressively the broadest possible consensus

onnmlters affecting SouthAfricats international interests,

particularly its long-term interests;

b) securing appropriate agreement with the international

community regarding the contribution that the community

could make to the peaceful transition to democracy in South

Africa:

c) in consultation with the Subcouncil on Finance, securing

such international assistance as the Subcouncil considers

necessary in order to address the socio-economic needs of

the people as a whole and not to serve the interests of one

or other political party;

d) ensuring that any foreign policy initiative benefits the

country as a whole and not one or other political party; and

e) promoting such international relations, including trade.

finance, culture and sport relations, as in the opinion of

the Subcouncil will benefit the country as a whole.

3. ANC PERSPECTIVES

3.1. We are working on the basis that we should avoid any actions

that can have negative consequences for a future democratic

government.

at



3.3. To have effective participation in the sub-council it is
necessary to undertake a detailed investigation of the present
structure of the Department of Foreign Affairs. This will be
useful when we start discussing the restructuring of this
Department. Work on this has started.

3.3. The terms of reference are wide and therefore can be
interpreted to allow for intervention in almost all aspects of
foreign affairs. This is reflected by the objective reality that
many international organisations. inter-governmental.
governmental and NGO's have indicated that they will start

interacting with the Sub-Council on Foreign Affairs once it is
established. e.g. the United Nations will not continue to fund
the ANC representation in New York. not xvill we or the PAC
maintain our present status (this is based on the Namibian
precedent). the European Community have indicated that they will
start discussions with the TEC, the agreement signed with the
IMF: the Danish Government has announced that discussions on

their development programmes will be started with the TEC.
We must therefore accept the fact that the establishment of the
TEC and the various elections structures. especially the
Independent Electoral Authority. will have consequences for the
ANCls international representation and work.

3.4. In terms of the Act. all parties can be asked to provide any

information that other parties consider might have an effect on
the elections. We must therefore be prepared to handle such
requests.

3.5. There are important areas of work, which overlaps between

the work of the Sub-Council on Foreign Affairs and the Sub-
Council on Finance. ( see terms of reference points C and E l,

and also some aspects of the work of the Independent Electoral

Authority ( see terms of reference point B ).

4. HODUS OPERANDI:

In terms of our perspectives. we have identified some key areas

that are likely to come up at the Sub-Council. They are listed

below (not in order of priority).

4.1. International treaties . existing and new ones.

4.2. International representation

a) Political e.g. C.N. and sub-structures

b) Economic e.g. Relations with the European Community,

SADC. ILO. GATT. etc
c) Diplomatic
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4.3 Developmental assistance

4.4. International trade and investment (including agreements

e.g. IMF)

4.5. Democratic process and conflict situations e.g. Angola.

Mozambique. Malawi.

4.6. Arms embargo

-
/I4. Role of the international community to ensure " a peaceful

transition to democracy in South Africa".

4.8. Official visits to and from South Africa

4.9. Monitoring all aspects of the work of the Department of

Foreign Affairs. including the flow of information. that may have

an effect on the objectives of the TEC and the Sub-council on

Foreign Affairs

4.10. Preparations for the installation of a democratic

government.

4.11. Restructuring of the D.F.A.

'J
I

RECOMMENDATIONS.

5.1. We consider the T.E.C.. and its sub-structures. to be vital

to ensure that the elections are free and fair . We are the party

most interested to ensure that it plays an effective and positive

role.

-5.2. We must therefore be pro-active and ensure that with the

broad categories zdentified above apoint 4). we are able to

:dentxfy prtorttv areas and worx out our perspectives re: these.

it is also important to ensure that no actions are taken that can

have a negative effect on the foreign policy perspectives of a

democratically elected government.

5.3. To make an effective and meaningful contribution . the

necessary human and material resources must be made available to

the ANC structures operating within the TEC.

5.4. The DIA. after consultations are proposing the

establishment of the following structures -

5.4.1 ANC Personnel within the Sub-council

 



5.4.2 Administrative back-up. this should involve a minimum
of 2 to 3 people on a fulltime basis.

1 Person to deal with documentation and communication with
other ANC structures, 1 person to deal with typing etcetera.

1 person to deal with research needs.

5.4.3 Strategic planning team - this is already established

and involves DIA personnel including people working at

academic institutions and other relevant structures. Most
of the people are working on a voluntary basis. If necessary
we could try to get some of them on a fulltime basis. or we

could utilise them as consultants. This group meets
regularly to strategise and to work out our perspective on
various foreign policy matters. Resources will be needed to
organise the necessary workshops and to ensure that we have

the capacity to deal with the various issues that will come

up in the Sub-Council.

CONCLUSION.

6.1. We are preparing a budget for our requirements.

6.". We are compiling a database on available human and other

resources .

6.3. We need to ensure that an effective and workable

communication network is established within the ANC and between

the ANC and other democratic forces in the TEC and its sub-

structures.
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NAT PERSPECTIVES IN RELATION TO TEC

POWERS AND DUTIES ON INTELLIGENCE

Comrade A. Nzo to sit in the Subcouncil reporting to TEC via the SG and to also

the NAT Directorate on his duties. To appoint a personal assistant to him backed

up by a collective of at least two other comrades to be at hand in every TEC session

as a back-up for strategising.

Comrade IN to sit in the JCIC and regularly report to the President and the NDRT

on his duties. Comrade Mo Shaik to be his personal assistant. A Management

Committee comprising cde Lindie Sisulu and Mo Shaik to back-up IN in his task.

Guided by concrete needs of the JCIC this collective to map out concrete categories

of daily and long term tasks of the Management Committee.

ANC representatives on subcouncils of Intelligence: Law, Order/Stability and

Defence must establish a standing committee which meets daily to consider their

work. These subcouncils must set up a co-ordinating strategising committee which

shall comprise of their back-up teams.

Adoption of a set of basic principles on intelligence. A document to this effect

has already been adopted by the Negotiating Council at the WTC. Task now is to

see to its implementation.

To formulate a code of conduct for the Transition and future intelligence

services. Nat has already made a draft of this document and presented it to its

counterpart, NIS. Nat and N18 bilateral to discuss and come out with a single

document for further presentation and discussion by the JCIC and Subcouncil.

Once the code of conduct has been adopted by the Subcouncil. the JCIC to further

discuss and propose to the Council personnel. structures and mechanisms of

monitoring and investigating violations of compliance of all services and members in

L111 regions with the said code.

Nat Directorate having drafted the basic principles on intelligence and the code of

conduct documents had trilateral discussions on both drafts with the Venda and

Transkeian services leadership which improved the documents before they were

presented to N18 for bilateral discussions with us. We hope to strengthen this

working relationship with these two services both at this Transitional stage. In the

same vein we intend to initiate and consolidate similar working relations with the

representatives of PF services that may be included in the Intelligence Subcouncil

and its JCIC.
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.716 Subcouncxl t0 wnrk mwarus having nauonal and regtonal operational

momtonng and investigations teams on all aspects that have an adverse etttect 0n the

attainment of the objects of the Council or the said code of conduct.

The Subcouncil to receive from the JCIC regular evaluated information on the

overall security situation in the country, highlighting threats. actions or events that

may adversely affect the attainment of the objects of the Council. Subcouncil may

have to stipulate regularity of such assessments.

Nat Directorate to appoint a specialising team for this task made out from its

relevant sub-sectors. networking with the related ANC sub-council structures on

Law and Order/Stability and Defence and attached to Nat Research. Such a team

could also be utilised to produce Council requested reports on subjects of its special

concern and urgency.

Subcouncil to commission research to make proposals regarding suitable legislation

relating to the practice of intelligence in a new political dispensation, including

suitable mechanisms of accountability and political supervision. The NDRT shall

commission outside experts to help in formulating the above requirements. Results

01'such work would t'tnally be presented to Nat Directorate.

These perspectives have budgetary implications on the ANC.
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SUBJECT gATTER: Strategic approach to TEC Sub-Council on
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DECISION REQUIRED FROM NBC:

(a) Approval of strategic approach to Sub-Council on Finance

(1.1 to 1.3 below);

(b) Approval of back-up team and budget (2.1 to 2.4 and

appendix II).
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E 1 Strategic approach

1.1 In terms of the TEC Act, the TEC Sub-Council on

Finance has extensive powers, amongst others:

1.1.1 to investigate financial flows (transferS) in

order to ensure that they do not prejudice the

i elections; and

1.1.2 to get information required for formulation of

the 1994/5 budget and, to some extent, for

economic policy making.

1.2 our objectives in terms of levelling the playing

field.

1 1.2.1 We must ensure that no public expenditures

l support the Nationalist Party and its allies,

_ and prevent improper use of military and police

1 funds.

I 1.2.1.1 A critical task here is to investigate

secret defence and police expenditures.

J.-
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We must also investigate transfers to the

Bantustans, wnether directly or through

the DBSA and others.

The SOF must prevent the privatisation of land
or other state assets in the run-up to the
elections.

The SOF must monitor total government debt and
contingent liabilities.

The SOF can prevent the creation and filling of
new posts above a level it chooses; we suggest
appointments from director upwards.

The SOF must ensure that the state does not
enter into any new international financial
agreements without approval from the TEC.

1.3 Longor-torn objectives:

1.3.1 We will seek, through the Sub-Council on
Finance (SOF), detailed information required to
begin work on the 1994/5 budget and the funding
strategy, for which the (Interim) Government of
National Unity will be responsible. Since the
SOF is empowered to commission research and
send representatives to function committees.
We intend to start by getting as much
information as possible on the key sectors of
health, education, housing and defence.

We will seek the involvement of the TEC in the
National Economic Forum, in order to strengthen
our allies there.

2 Back-up Team

2.1 Appendix I gives the proposed structure for the back-
up team for the ANC representative on the Sub-Council.

2.2 The back-up team comprises five people - four experts
in key areas, plus an administrator. This structure
seems the bare minimum required.

2.2.1 The experts are:

.1 a tax lawyer, on a part-time basis: Prof
Denis Davis (Wits University)

.2 a macroeconomist, on a part-time basis:
Prof Lieb Loots (UWC)
a full-time statistician: Ishamail
Momomiat (just completed an MA in
Economics)
an accountant/auditor, on a part-time

2 



:a51s: Jeff van Rooyen (Deloitte &

Touche).

Some of the members of the back-up team could

be seconded by their present employers. We

still have to negotiate expenses and possible

professional fees. The attached budget

represents our estimate of costs.

In addition, we propose to draw on a network of people

who would form, in effect, a broader support group.

We would institute regular meetings with this group.

It includes:

The RDP coordinator for economics: Dr Neva

Makgetla-Seidman (ANC, COSATU)

The coordinator of Cosatu's Economic Task

Force: Jayendra Naidoo (COSATU)

Representatives of policy departments for work

on the 1994/5 budget (C/O Cheryl Carolus).

These individuals will have to engage with the

budget and function committees in

reconstructing the relevant budget votes.

DEP policy coordinators (C/O Trevor Manuel)

A representative of the Treasurer General's

office (C/O the TG)

The DEP elections coordinator (proposal: Leslie

Maasdorp. ANC PHD student, willing to work

until the elections).

The ANC representative to the SOF will also draw

consistently on networks of experts with whom the DEP

works. While many of them would donate their

services, some would require at least a nominal

payment.

2.4.1 In particular, we may want to hire an

accountancy firm to help go over government

books (central, provincial and homelands) and

the defence budget (Deloitte & Touche or any

other).

3 Budget: See Appendix II.

 



Appendix II: Budget for ANC Participation in
Finance

1. Back-up team

Full-time:
Statistician

- R3000/month for four months R
Personal assistant

- R3000/month for four months R

Part-time, assuming seconded
Accommodation for 1 person -

R1000/month for four months R
Travel

(air tickets and rental cars) R

Sub-Total

2. Professional fees
R10 OOO/month for four months R

Sub-Total

3. Equipment
2 computers - R5000 each R
Office furniture R

Sub-Total

4. Rental of office space
RlSOO/month for four months R

Sub-Total

5. Four two-day workshops on fiscal issues

Sub-Council on

12

12

15

4O

10
10

The workshops would involve the back-up teams
plus the support network, including three
representatives of the relevant policy
departments. We have budgeted for 50
participants at each workshop, with half
from outside the PWV.

Accommodation - R300/person for 25 R
Travel - R1000/person for 25 R
Consultants from Zimbabwe and Namibia
RSOOO/person for four people R

Sub-Total

6. Contingencies (10 per cent of total)

TOTAL

000

000

000

000

R 43 000

000

R 40 000

000
000

R 20 000

000

R 6 000

500
000

000

R 52 500

R 16 000

R177 500
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