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Thereafter the demands would be ¢ollated and the issues injected
into the national debate. - :

At the end of the campaign it was envisaged that there would be a
database of material and issues for the Women's Coalition to take
up in whatever manner it saw fit. Here it would be the task of the
professionals to work out how to do this,

Funding: this was ongoing. South African money had been used
for the initial stages.

Frene then introduced a number of themes for discussion:

3:1

Nature of the Charter

Frene argued that the nature of the charter should flow from an
undersianding of gender oppression Ve snouid consider whether
there is a distinction between discrimination and oppression, and
whether gender was the same as disability in this context. Het
personal view was that we should avoid the term "women's rights'
as this could lead to a ghettoisation of women's issues. We should
be looking the issue of equalily and how the structural
subordination of women prevents them from claiming their rights on
equal footing with men, This was important both strategically and
for the attainment of effective equality,

Role of Lawyers

3.2.1 Frene suggested that lawyers should be involved in the
public education programme. and should be participating in
the debate both individually arid collectively, For example, it
was necessary to respond to Mational Party propaganda that
women are "okay" under its ru'e.
The Coalition itself will use lawyers from a cross-section of
the political spectrum. Progressive lawyers accordingly
needed a network to strengthen this lobby. We should be
involved in research, thinking and using our expertise on
women's issues.

This was being done in the ANC in the Emancipation
Commission, but lawyers should organise outside of the
ANC.

Lawyers should also be invoived in research and support
work for policy, law reform and legislative programmes of
the new government. Aspects of the bill of rights and the
women's charter were also crucial,




=295 CDEHNHATIOHNAL

The agenda was then settled:

4.1
4.2
4.3
4.4
4.5
4.6
4.7

Context )

Focus ) covered in discussion with Frene
Process )

Nature of Charter

Role of lawyers/networking

Research

Conferences

4.8 The way forward

The Context

2:1

9.2

Brigitte raised the signing of the UN Conventions as a matter of
concern. She said that the ANCWL has issued a problematic
statement on this and that women should respond fully.

Cathi suggested that women had put women's issues on the

agenda, particularly through the women's charter campaign, and

that the NP was "jumping on the bandwagon" and engaging in the
issue.

Frene went further to say that the government was attempting to

subvert the momentum which had been initiated by women.

Brigitte felt that the context was ‘mportant to allow us to be

strategic in our work,

Christina suggested that the key question to address was how we

retain the initiative.

Brigitte then made a proposal that a scholarly response to the

signing of the conventions be formulated, A discussion on how to

do this ensued in which the following points were made:

5.6.1 the decision by the government was undemocratic and
without the consultation of wornen;

5.6.2 the signature was illegal or undemocratic in terms of
international law and the illegitimacy of the present
government

5.6.3 a discussion of the substantive issues of the conventions
would demonstrate the present inequality of women in South
Africa.

llse suggested that one strategy would be to call the government's

bluff and insist on the full implications of the conventions, as this

could mean an improvement in women's status and position.

However, she expressed a reservation that the illegitimacy and

undemocratic nature of the government may militate against this

option,

There was also some confusion as to the legal effects of signature

and whether signature had in fact taken place, Frene said that

signature alone did not change the luws of the country. Signature

nad io be raiified in paruamem and ihe iaws cnangea Dy ihe
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legislative process. She suggested that the Convention had been

signed in December 1991 (however his is not clear from the press

reports). "

Albie then intervened in the debate to make the following points:

5.9.1 The NP had signed the Convention to get votes and to head
off the charter campaign.

5.9.2 The Olivier Commission had made a similar statement about
the common law. Albie suggested that a formal response be
made to Qlivier on this.

5.9.3 Conventions do not provide the basis for substantive rights,
but required a Charter.

Christina disagreed with Albie's last point, arguing that accession to
the UN Charter does not require a Charter and that a charter can
only provide a framework within which more detailed laws can be
made,

Albie agreed with this, but stated that in his view, the "new
democratic outiook" required an all embracing charter which did
not exclude detailed laws.

it was then decided to hold a discussion on the Charter until the
proper time of the agenda,

it was generally agreed that the Convention was not enough,
although it could legitimise rights and give leverage to the women's
causes.

Albie suggested that we go throuch the Convention clause by
clause to assess what was requited for its full and effective
implementation in SA. Brigitte added that this should be done for
all conventions. Christina suggested that we do a publication on
this and asked if CALS could take responsibility for this. She
thought that the publication should explain what the convention
says; how it is applied; and what were the problems with its
application in SA. Frene thought that this should be a practical
publication which could be circulated and used. it should cover all
four documents.

Focus
it was felt that this had already been covere:d.

Nature of the Charter

7.1  Brigitte briefed the meeting on the irternational role of the charter
as a political document and how several countries were
considering this strategy as a result of the reversal of women's
gains. In Canada, women had drawn up the "Women's Agenda®,
Finland was considering charter; Sri i_anka and Colombia both had
such documents.
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Frene said that many international charters had been declarations
of aspiration and that we wanted scmething that could be part of
the constitution. The form that it would take was undecided. It was

generally recognised that we should put as much as possible intc
the bill of rights. Wa shonld alen ba looking ot the range of
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status ot tne charter.
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to proceed.

It was agreed that the various approgches and options in respect of
the charter would be outlined and dis>ussed after tea.

NETWORKING AND STRUCTURE
It was agreed that networking was desirable amongst women working in the area
ot "Women and Law". Regions were to be encouraged to devise mechanisms
for networking. Concern was raised about the absance of Natal at this meeting.
It was agreed that Linda Zama should be briefed about the outcome of the
meeting and encouraged to form a group in Natal which will work in liaison with
other regions on "Women in Law", P J Schukart, Navi Pillay, Leah Gcabashe,
Bess Pillomer and Ann Skelton were suggested as persons who could link up
with the Natal group. The mesting then discussed the relationship between
researchers in the area of "Women in Law" and the National Coalition of
Women. The following ideas were discussed :

That researchers pursue their programmes hut be available when

required by the coalition.

That in the event of work done for the coalition, there should be

acknowledgement of thier contributions by the coalition.

The question was raised specifically with regard o the group meeting and the
coalition - viz., whether it formaily consitutes a fo‘um, to be called the national
forum. in realtion to Law and Gender, or an 2d hoc formation of different
groupings. It was agreed that the group constitutes itself as an informal group of
lawyers, available ta be part of any other structure conceived by the coalition:

Stategies in Networking were then discussed,

It was agreed that there should be an inventory of ‘what is being done in the area
ol research relating to gender issues. Further, that those gathered at this
meeting should exchange information and circula‘e material relevant to gender
issues.  Efforts must be made to facilitate accessibility of research done, to
activists and the commumty, whilst a!so targetmg the legal professaon To thaq
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Participants at this meeting then discussed networking efforts in their regions.
Cathi explained that in her area of work she has linked up with other women
working in other areas of law, such as legal practioners and academics.

They have formed a forum at which they have divided themselves according to
areas of interest. Some women are working on land and housing. This group
networks with PLANACT. They have a group that looks at women in the
workplace, another at customary law.

Cathi explained that her particular area of research is to investigate how to
ensure substantive equality through the constitution. Accordingly, her Centre is
planning an equality conference around February 1993,

Mavivi, a co-worker, explained that her area of work relates to investigating
customary law, its role in the future. She is alsc focussing on the role of the
institution of chieftainship. She explained further that they have an intern who is
doing rural field trips in preparation for the research database they intend
establishing.

Brigitte explained that the Gender Project has a component of establishing a
resource centre; that current work relates to inhouse research on constitutional
issues in the context of gender. Accordingly, the Centre is also seized with
investigating substantive equality for women in the constitution. She further said
that the Centre is exploring the effects of customaty law on women. There have
heen consultations with Muslim women with a view to organising a seminar on
Muslim law; that with regards 10 customary law, atiempts are being made to link
up with Unitra and Fort Hare,

In response, Frene said that it was essential not 10 isolate [slamic women from
the discourse of religion and women in general as this might impede the full
treatment of the issue.

With regard to overlap between CALS and the C..C, Brigitte said that possible

nvarlan canld ha aunidad thrarioh conainiltatinne
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primarily reguona! and they focus on the followmg issues .
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(b)  Battering - they have five working groups dealing with this matter
(c) Combating rape mnhatwe in this regard she explained that the AG has
anQﬂ nAr TO r\nnmmnm HDT(’\I’m m mn ann | Q\M

She also networks with COLAG in constitutional and and 1urxspruden
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