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PLANNING COMMITTEE REPORT ON REGIONS
TO THE MEETING OF THE NEGOTIATING COUNCIL ON 13 MAY 1993

On 7 May 1993 the Negociating Councsl agreed that the Planning Commines woaid
submit © it recommendations on dia sppoinument, @rms of reference and time frames
of eithst a COMMIssION or 2 committes on regions (bourdaries and funcuions of
regiona/statesf. The Plapaing Commites asked the Technical Commgwe on
Constitutional (ssues for recommendations i this regard. The recommendations of
die Technical Comimities were received on 14 May 1993. A copy s atached.

The Technical Comminge. o = indnm Report based on subméisions received 1o
date, repored that thare appeared 10 be broad agreement that the most suiable torm
of state for the future wilt be ooc which involves an allocation of powers © 2 cencral
governmeni and regional governmens. The differences that exist refawe essentialfy
w0 the boundaries. powers and functions of the regions and the process whereby such
ditfarences may be resoived, Boundaries will be relevarit w0 the electoral process. 4%
well as m the stucwres of the Constitution. The powers and functions of regicas are
crucial w Bsues such as ghe form of sme and self dewermination, and wili be 3
fyndamental part of the contitution.

The Technicai Comimirtes considered that as far as demarcation of boundaries s
concerned. there seems to be a clear role for a commission. because the wsk s one
which appropeiately should be performed by a broadly based body of suiably
quaiified people, who will hear represemations and possibly conduct public hearmgs.
Ag for 45 powers and functions ot regions are concerned, the issue could be desit wih
by the Technical Commitee iself, or another commitied. but because of the cenwality
of the issuse, it feft that there may be an advantage in having this Bsue allocaced w the
Commission as well.

From a broad overall perspective. three distinguishable alternative approaches © the
process thar will izad w 2 new demacratic constitational dispensanon, €em (o have
emerged from the constitution making process:

aj The election, as soon a5 possible. of 3 constinent assembly that will wrie and
enze 3 new consunion.

by The seeking of igreemenss within the MPNP on a new constitution and the
enactment of that constimtion by the present Parliament.

That seeking of agreement within the MPNP on a micéor__aa!{inmim
constitation, the enaciment by the present Pariament of that constitunion. the
clection of 1 legislame under that constitwmn, and e formulacion and
enacument of 2 new constitution by that legislarure according o predetermimed
constitational principles.
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Having considered and discussed the rmmcrbew,xm‘mhm' the Techunical C f.;v.,v"‘v
having taken o account the way in which the negotiaving process has progresss ~‘
© now ancd the nseds of the negotiating process on the way (orwa:q: and being
aware of the need for any new constitytional dspensation be acsepeed as kegiimare
by the broadest possible specuum of the pppuiaziou: the Plaming Commuvee al?r
he opioion that 2 Commission can be of invaluabie assitance o the 1}tg0(mr::>g
process. respecive of which of the three roads © 4 few COASIUIOD mken. (s
however recommended (hat at this siage of he process. 4 CoMmMsSon wiil be of
maximum belp as far 4s the boundaries of regions are concerned. while the moce
echnical aspecss, fike powers and functrions are anenged © by die Technwal
Commitee on Coastitutional Marters.
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REGIONAL DEMARCATION AND RELATED ISSUES
anmmgcm 13 May 1993

The Planning Commines his requaszed this Tectriucal Committég © §ive prONCY 9
considering o the best way of addressing e issue of the damparcation Qf borders.
dnctions ind powers of Regions, the follawing aiternavives being suggested is
gossible mechanisms foc handling the matten:
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~ the Technicai Committes 00 Ceastingtionad {ssues;

mmmdmmwmwﬂywmmmmwe;

There appears '© be broad agreemem thay ihe most suitable (grm oz_
government for the frure wilt be oue which mvolves allecancn of
powmmacmrugowmmuwmgmﬂ FOVEITUTIenTs. Thzdi:'fe:e;nm
mm:xismmmxiawmmmmms,pommmdmwﬂm
regions and the process whereby such differences may be resolved.
Wmummwmmwm.wwﬂut&gmmas
of the Constitetioo. Thopommdﬁamﬂunsolziwregmmcrm.ﬁ;o
Mnnhud&:fomofmandsdmihﬁm.mdwulbcz
femchernenal pari of the Constigion,

MﬁraWoﬁWhm&mﬁ.Mmmmwbﬁa
clear roie for a commission. mmk-smwﬂchwmwiyshmddbc
puﬂfmﬁibvnbodyofmubﬁ’qmﬁﬁedw. who will bear
szﬁonsmdpossib&vmwb&:mp We will have our
mmmm&c@mmu_mmu»mymmfmwum
&umﬂﬁomgmunmofduopmimmw‘ﬁusmmom_
mmmymwmwawvmmmm;gm
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As far ag powers and furesions of regions aw eoacamed, the B5Ues cowa oe
Jealt wich by curselves of nocher wechnical comsminies, bul because of me
cenmrality of the issue, there may be in wdvanage n having this wiue
dlocated to the Commission as well. gk

The precise wrms of reference of e Commission Wil be imnfluencea oy e

views of the Negouating Council in regard w the process of consntution
making, the counstitutional grinciple on regices, and the eiectoral system.

A constitutfonal principle or regiony was developed at Codesa, But it fas ot
get been adopted by the Negoiating Council, and it weems © uS that e
principle could usefully be expinded o accord grealer seurity © sl
involved, ind in partcular 1o those that have regional inerests & hears, W
suggest thar consideration be pyen © whether the Codesa prineiple could
derefocs be elaborated to inciude the following:

The idez of z special rofe for regions in dwe formtal imemdment
procedure of the Constiturion, especially on mauers affecting regions:

mmp;olmgimﬂmmmnmpossibiyma&mumm
central legisiature: ind

& list of justciable criseria conditioning conrlicts between cenrral and
mgimugowmnwnu)gmdagammepowbmcymm;wcr
parties at the ceotre might exercise governmental powers for e
purposs of penalising regiondl ogponents.

tidmﬁu&nmcmwmmmsmmwnmm
dmﬂwmbwoapmp«ﬁomlmmmnum with @ regional
COUSPONEN. nis.hnm.hasnayabmdebmmmmmm
Council-

We suggest than the issues that we have raised be debeted in the Negoriung
CmmdiuamamdurgmsammAucmofmbmofa‘w
Commfxiouhmfxademzmﬁmsmmbefomuhmd.xda
mebemkmhmgszantyomemLﬂmcf
pcwmaﬁﬂmdomoimgiominmemsc{referm i ile
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TELHNIC AL COMMITTEE ON CONSTITUTONAL B3LZS

irdemmmmkenonm;ssueswwummmew:bmumwmof
riersnce of 2 Commission for consideraticn by the Negotiadon Council.
Because of dws wrgency of the mauer, we have ddressed some of the

) mader;uons that may have 1 be mken mo scoount i the dppodument 1nd
fupctioning of te Commission. These are set out befow.

A Commission on Regional Governmendt
1.1 Appointment
mxemmcmmmwmmmwpmmwof
wéarence of 3 Coaunission for Regicdal Government. ‘Regarding the establishment

of the Commission, the following simmarives may be congidered:

formal appointment and instrknon By proclamaion n e Governmens
Gazetre: or

appoingrsent and insuucsion by the Negotatng Council.
1.2 Compasition of the Commission
mcmmmmmwﬁumammm. The members should
xmmmmuwmmmm«mcmmmmupm
awhode personal imegrity s generally Mw{edged.
mwcmmam;mmmmmmofm
CM:WWWW«MWmtheﬁ
to the mmmbery of the Commission self.
mcommhmy,mmamm.&%mmmmme
ofpeminshsﬁrmﬁommdwndmndmu¢MWo£a&rm.
1.3  The Comenission’s Suggested Terms of Reference

1.3.] The Commission should be required, ss a mamer of urgency, w make
recommenditions o the Ncgwhmcmﬂdgm&m&mot egioas
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TELUNITAL COMMWITIER O8 CONSTTTUTIONAL SSLES

foe the purposes of elecnoas. For his purpose the Commission may oe
required o tke nto consideranon the following cneeria:

3.3.L.§ histocical boundaries, including provincial, magistenal ard
districz Boundanes and uTastruciures

%~

3312 Jdminismanive cousiderations mciuding the avaabulity er ton
avaifability of infrastructures and nodal poins foc services

the need to rauonalise exisdng regional structures (ncludutg
e TBVC sares, seif-governing trniones and rezional

ZOVErnImEnis)

3114 he necessity of limiting financial and other COStS as much 35
B is regsonably possibie

315 the nesd M0 oHirdiza inconveniencs to the people
3.3.1.6 the need © minimize the dislocation of services
3337 demographic consigerations

3.3.1.8 ecooomic viabiity

3.3.1.9 developmental poneuial

3.3.1.10 culftural and language realities

mcmbnmmumqmredwmﬁwmmmpamBma
mnmwwmmmmmmmmm
Mmotmgiomcﬁhuhwriﬂhgmmﬂymorbefmeama

mcmmsmnummwmﬁmmm@m
regarding the delimftation of regious o the Negotaring Councu not fater
than ¢ne maruh dfer its appoinanent.
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Depexxdmgupondmpmmssmmthz}(egmmgcwonmmg
foreements regurding the sructures, procedures, funcuons atd powerss af
regional governmenss under e Ceastwton  replaging e present
consututicnal dispensancw, the Commission might be required. wuhin 2
specified period, 10 subnut recommendations the Negouaung Coureid on
iych rarers. : '“

In the performance of all of its functions the Commission should be requured

mmbwynzmdemﬁemdmN:gommCawﬁmm
‘ormulation of agreememns on constitutonal marers.

The Constinstion replacing the present coastmumonal dispeasanon should
maka special provision for the conrinuanion, appointneny, compesinon and
rerms of refersnce of the Commussioa or 3 similar commission. s wed as
for tha procedured regarding the acceptance. rejection of rerermat ot us
recoaunendations By a constinution making body. )

H.?Thetermsofmfuwmo{ttcCommissiMMmmmsof':e
Constitutioa replacing the present sonstitutional dispeasadoca include inqusry
nto and the making of recommendations 1 & consucution making ocay
cegarding ha final boundaries, powars, fmctons _ and  eonstriuncnal
structures of regions in the funure constitutional dispensaticn.

1 Fupctioning of the Commission

41 The Commission shoukd be alfowed © determine its own procedures ©¢
guhering and considering  evidence, provided that evidence ud
mnmmbogmmmpamammm o tha
Wm&mbemkmo(onMMmdmntf\tMgm.g
Cmd.um&muﬂmmmmanmndmgmappommo:&x
Commissica.

mcmmmmmmmmab{qum
mﬁmdmmpedorminmkwapmmomiymimpummu
possibie.
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Whereas there appears (o be broad agreeraent that tie mosi suiable form of government for
he funre will be one which involves an allocation of powers © cenoal and regional
governmencs, while the differences that exist reiawe essentially o the boundaries. powers and
turictions of the regions and the process whereby such differences may be resolved:

Reafising that regional boundaries will be relevant o the elecworal process, as well a5 © e
structures of die Constitution: ? R

Accepeing that the powers and functions of the regions are crucial w issues such 2s the form
of statc and self-determinagion, and will be 2 fundamenal par of the constitution:

Convinced that while the deraarcation of boundaries is a sk which approprawely should be
pertormed by a broadly based body of suitably qualified people. who will hear
repesenmatives from the public 2t large and from different areas of the counmy. iBsues
regarding dhe functions and powers of regions can il this stage ot the negotanons best be
dealt with by a smaller @chnical commin: - and

Determined {0 ensure that we achieve a peaceful and negotiated sgreement on the democratic
ransformation of ot counmy within the time frames we have set for ourseives.

Hereby resolve:

That the Technical Copimites on Constiumional [ssues be charged wivi formulating -
25 2 mafter of urgent priority, recommendagons on the SIMUCIUTES, POWETS a‘-r.d
functions of regions. oa constitonal principles and on the constitution making
process.

That 2 Comrmaission be appoined 1o make recommendations 0 the Negooaung
Council within six weeks of its appointment, on the delimiration of regwns.

[

That for the purpose of its recommendation the Commission showid be charged ¢
take into consideration. inter alia, the followng crueria:
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Hiswot ical boundaries, including provincial, magsteral and district boundarics
and mrastrucwres.

Admitisrative considerarions ncluding the availability o non-avatiability of
infrastructures &nd nodal pouus for sesvices.

The need or herwise © rationalise existing structures {including the TBVC
States. self-governing territories and regional government).

3.4 The pecessity of limiting financial and other costs as much as 8 reasonably
possible.

15 The need to minimise inconvenience to the people.

36 The nesd © minimise the disiocarion of services. . _ .
3.7 Demographic considerations.

3,8  Economic viability.

3.9  Developmental poteatial.

3.10 Culturaf and language realities,

That the Commission should be (zquired © allow interested partles and persons 0
submit their vicws and recommendiarions within 3 specified pertod which should

ba fess than one month after 30 nvitation in this  :ard has been published: and haf
the Commission should wke tfiese o account tor the purposes of formufating
recommendations,

That we Commission should also be free © take cognisance of any other maeriai o
might wish to collect for the purposes of i recomme adations.

Teat the Commission should also foc the purposes of its res:ommengamm ke
cognisance of any progress made n the Negouating Courcil by way Of agrecmenis
on counstitutional maters.

That this Council shall from time © time review i€ progress mage rowaids e
reaching of agreemenss regarding the smuctures, {unctions and powers of rg# nai
governmens under the Consentution replacing the present Constitution, and idey
the advisability of 2 Commusion also being required @ submit reeommendations on
such magers.
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