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WORKERS’ RIGHTS AS HUMAN RIGHTS

%yéﬂggi ode%giigséiiz)iijes of Liz, Ray, Frank and Oscar

oﬁggxiu ional rights do not come from the heads of lawyers,
but from the struggles of ordinary [and extraordinary] men
and women. Apartheid kept South Africa so backward that
time-honoured concepts, such as equality for all and freedom
of speech, are still new and slightly astonishing for us;

so, too, is the idea of guarantee§£?§§za;rights for workers.

What follows is an old-fashioned story, told in an old-
fashioned way, of special moments in the lives of four
ordinary [and extraordinary] women and men; Liz Abrahams,
Ray Alexander, Frank Marquard and Oscar Mpetha. They fought
as trade unionists for the rights of working people in the
Western Cape. In so doing, they made their contribution
towards developing a rights culture amongst working people
of the area aﬁg\ ped accustom the whole nation to the
concept of basic human rights for workers.

Until recently, the notion of enforceable workers’ rights,
was officially regarded as quite ‘un-South African’,
particularly if the workers were not white; the only right iﬂ¢&%&mk1}4
black worker hed was the right to pray for a kind employer.
More recently, certain Bantustan and homeland leaders also
threw their weight againgﬁé&o s’ rights, alleging that
only

they were ‘un-African’;“t right a worker had was to
ask for protection from a strong chief or w
o oy

Now we are considering writing workers’

entrenched Bill of Rights. We want th o

rights embedded #iGht in the heart of the new constitutdon.
No employer, no government, no political party will be able
to take them away.

We are not used to theyi of Constitution, a real
Constitution, that §§%9§£§§%ﬁﬁégé that guarantees certain 6DQAE&§A’
rights that are regarded as)so d egggiﬁﬁhat no-one canqﬁﬁgﬁ
teke=them—away, not even §q¥§%55§§ﬁg§ll efit. We are on the

verge of having such a constitution in South Africa. )

When the persons responsible

constitution s G

rights, they wil e inventi fedfhing, i1l they be
importing strange ideas imtd ' o ‘ xﬁé%“ they will
be finding the right terms to at generations
of South African workers and workers’ leaders will

already pfought for.




The new South African constitution will\refiect the multigiz %;X
experiences of the diverse communities that make up e
South African nation. It will emerge from a ipici of

such moments as are described in the pages that follow. Its

extent to which it embodies in legal form the experiences

and longings for dignity of all South Af icans.
\gagfiiawyers might have an imp ;gnt role 'nhchogsing the precise

ords that go to make upﬁ§§b nstitution, but the real text
is written in the lives and struggles of the people. If\é&ﬁ UfQ/Q%ﬁ_
South Afric \g&longs to all who live in it, so must the /
constituti the property of all South Africans. It is
not a document that confers favours on anybody; rather, it
recognises and defends what people have claimed and fought
or-over the decades.

It is of the greatest importance to workers.

The basic guarantee of any constitution, more important even
than any institutional mechanism, is that people believe in
it. People will identify with a constitution if they have
fought for it and taken part in its elaboration, if they see
themselves reflected in it and feel that in defending the
constitution they are protecting themselves.

If a constitution is the self-portrait of a nation;then each
and everyone og ys s e right and heu£3§po si litx,to
take part in i Sy , iwe
will hawe=to take account both of our potential for weakness
and of our capacity for nobility./[Now is the moment when all
of us, workers and non-workers alike, must declare what we
want to see in the new constitution, establishing the
outlines of the kind of country we want to live in)and the
character of the rights we want to enjoy.

************************************************************

They might have been the descendants of slaves and of people
whose lands had been conquered; they might have lived on the
outskirts of town, far from the amenities and good things of
life; they might have been poorly schooled, badly nourished
and with few resources to protect their health; they might
have been excluded from swimming baths, restaurants and
parks; they might have been voteless and without the right
to be in government.



Yet they were human beings, people, workers, South Africans.
They had the right to be heard, the right to defend their
interests, and the most fundamental right of all, the right
to have rights.

had been dismissed, they were not only affirming their right
to set up a trade union, They were declaring that they were
people, that they counted, that the factory owners could not
treat them as though they did not matter.

They were claiming their rights as human beings, as citizens

and as workers.
&W‘Q\!\Q\

he ion g em experience in self-management, it gave
them autonomy and dignity. Through the union, thousands of
bersons leant to rise above racism and demolish the myths of
sexism. It trained them in constitutlonalism, the idea that

bility. It instructed it e i he importance
o Ote, discussion ,ami tolerance in settly disputes.
Long before we were thinking of a new constitution with
entrenched rights for the nation, it was establishing the
idea of a constitution guaranteeing rights for workers in
their own organisation.

g of citizenship and de ocrac
b thaze disent anchised by—the

UV TN ‘Vl“‘\

z MINS g block of h%t
neéw non-racial, non-sexis South Africag| X QN(Q@L

*********************************************************

researchers have written the tale in their own way. They do
not pretend to hide the pride that they themselves, as
persons long "in the struggle", feel for the achievements of
the Food and Canning Workers Union.

They have also not held back from mentioning the fact thatcggﬂ&g

membership of the Communist Party was important for the work
that Ray Alexander did; just as it was wrong for communists
in their time to write their opponents out of history, so it
would be unconscionable now for anyone to write persons out
of the record becauase they were communists.



+ they have rights and dignity, not just to

wages and holida ,§§SQF f e.4nd dignified work
environment,;?§§‘¥§él ng gﬁ@“ﬁﬁiﬁﬁvancement he blockage of
career possibilities because of race and geﬁ r has been
bParticularly Severe in South Africa. People who have been

Support to obtain the qualifications and experience to
enable them to get ahead.

the rights of workers in great detail. That can be left to g
Workers Charter or a Labour Code, or both.

This means the right to set up independent unions, the right
to engage in collective bargaining and the right to strike.

freedom to Oorganise as autonomous bodies free of control by

the employers, the state Or any political party. se<as—te

Attention has to be paid to what sort of courts should hear
disputes in labour matters. Experience has shown that
Industrial Tribunals have been far more skilled and

The fun on of the envisaged new Constitutional Court would
then be only to deal With matters that involv broad
constitutional Principles. The judges of the Industrial
Tribunals, chosen because of their special exXperience,
sensitivity andg acceptability to unions and employers, are
more likely to Produce a just result in cases of disputes

arising from the day to day struggles on the shop floor.



Mo king women &n m v
résgbmestic and fa Rers,
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Workers will be interested in each and every aspect of the
constitution, since the constitution will touchg on every

art of their lives t%pr the first time they will be able to
enjoy the right to éo € as an ordinary citizen in a no

society. : ox¥ers and workers leaders ﬂhNi@iﬁLQﬁuj&A\G§
Parliament and i government. The organised trade union
movement will work with employers and government to
determine economic policy. Workers will be consulted and

listened-to when islation affecting their lives is
being consideredJﬂ@g |
iTl1

1 eople, citizens, South
Africans. They w have §§§§§§§\over their future aﬂﬁ?@ﬂe
futuée of their cougtry. g
They will look to the constitution to protect their basic
rights and freedoms, to guarantee that in future their
leaders are not banned and never agai a to meet in the
underground in order to Qefend\wgggggg¥§$§§%§{’They will
seek protection against ever again being forced to live in
segregated squalor because of racist laws. They will expect
the constitution to create a framework of principles that
will facilitate their achievi £ lity of equal access
to health, education, housing@élégg@ggg employment. They
will seek a constitution oriented towards guaranteeing

progressive improvemen of
the rapid furnjishing oRfacilities strhins ad\, € e} !
light—in-every=home and access to drinkable water for—every
£amily.

They will expect their children to have rights as children,
and not to have to leave school to go to work at the age of
fourteen. They will want to see a clause that protects them
against discrimination because of birth, background,

disability, marital status or gend§£k Workers who happen to
be gay will consider it their right to ir Il E
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S ag@g@t conditions, M‘WQNWQNN“
poorest pay and least organisation. € ‘denied equal Many

pay, held back from advancement % 3 to bear the full
responsibility for child-raising,\8ubjected to harassment‘ﬁif
work+<Fhey feel themselves unsafe on the streets|and are

often subjected to abuse in the home.

The constitution will not in itself transform their lives,
but it can consolidate the gains they have made in
struggling for their rights, and lay the basis for further
advance. Women trade unionists have a particularly important
role in helping achieve rights not only for themselves but
for all women in the country; it is no accident that Ray




Alexander and Liz Abraha

Canning Workers Union were amongst the fore
of a Charter of Women’s Rights in the 1950~

ms and other leaders of the Food and

most proponents
s.
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