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*AGHEEMENTS At CODESA i, held on 15ih and 16 May 1992, draft agreermnents were tabied trom the
CODESA i following Working Groups:

Working Group One - creation of a climate for free political activity.

Working Group Three - interim government, phase one.

Working Group four - Reincorporation of the TBVC States.

No report was tabled from Working Group Two on the Constidution-Making body. This
was a result of the deadiock in Working Group Two.

As a result of the deadiock on the Constitution-Making body, CODESA Il did not enter
inte any agreements whatsoever. it is the view of the ANC that the agreements trom
each of the five Working Groups form pan of a single package. The mandate of the
ANC's negotiaters was not 10 enter Imo piecemeal agreements.

The Canstitution-Making tXxly and the Constilution-making process is at the hearn of
the negotiations. All other agreements, like Climate creation, interim Govemment and
Reincorporation of the TBVC States are meant to faciltate Constitution-Making.

The 1992 January 8th Statement makes reference 1o the relationship between agree
ment on Interim Govemment and agreement on a Constituent Assembly as foliows:

. “There cannot be any point in setling up an interim Government it this principle (the
principle of a democratically-elected constitution -making body) has not been adopted”

The ANC will continue 1o be guided by this approach.

IHY WAS THERE Many people have been ol with the impression that the deadiock was merely over per-

e AGREEMENT centages (i.e. shoukd decisions be taken by special majorities of 66,7%, 70%, or 75%)
N THE The confikct over the percantages is a symptom of a much deeper problem. So what was
NSTITUTION- me réal issue at stake?

JAKING BODY ? All parties had agreed that a democratically elected  Assembly would write the new

T constitution. :

All parties had agreed that this body would be calied a National Assembly and would

also act as an interim  Parliamenrt,

All parties had agreed that CODESA will draft an interim Constitution to give legal ef-

fect to the elected Constitution-Making body and Interim Government.

The ANC and other Patriotic Front Organisations at CODESA agreed to the dea of an in-
terim constitution drafted by CODESA provided that it woukd be replaced as a whole by a
new Constitution drafted by the National Assembly.

The regime, having agreed to an elected Constitution-Making body, set such stringent
conditions that the National Assembly woukl take many years to draft a new Constiution
This would mean that the Interim Constitution would remain in force and may even be-
come the tinal Constitition. This was the trap set by the National Party. We were the'e
fore forced to deadiock rather than make such an unacceptable compromise.

The regime wanted the following:

* SENATE : The regime wanted the agreement 10 say that the decisions of the elected
~National Assembly would be subjected 10 tha veto of an undemocratically constituted
senale.

REGIONS : The regirme wanted agreament that the Interim Constitution will defing (e
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