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VOLULE I,

CRIMES AGAINST EUNMANITY,

CEAPTIR I,

SUPPRESCICH AN‘ PUNISHIZENT OF TiTi CRIIIE OF APARTEEID.

Thereas the African National Conzres:c of South Africa did on (date)
under the hand of .its President, deposit with the Secretary-General

of the United lMations Organisetion and Instrument of Accession to the
International Convention on the Sup»nression and Punlshmcnt of the Crime
of Apartheid;

Accordingly, on publication of this Volume I of the Criminal and Civil
Code of the People of South Africa, the said International Convention on
the Suppression and Punishment of the Crime of Apartheid will inter into
force giving authority to the Courts and Tribunals of the People of
South Africa as defined in Volume VII Chapter... Articles... and other
relevant authorities tc érrest try and punish all offenders against this
International Conventlon.

For the purposes of acceséion to this International Convention, the
African National Congréss of South Africa shall be consid:red as a

State Party to International Convention on the Suppression and Punishment
of the Crime of Apartheid which Convention shall read as follows: >

The States Parties to the present Convention, B

Recalling the provisions of the Charter of the United Nationms, in which

all Members pledged themselwes to take joint and separate action in
oo—operatlon with the Crvanination for the achievement of universal respect
for, and observance of, human rights and fundamental frezdoms for all
without distinction as to race, sex, 1anguege_6tfreligion,

Considering the Universal Declaration of “uman Rights, which states thet
all humen beings are born free and eqgual in Qianlty and rights and that
everyone is entitled to 211 the rights and frecdoms set forth in the
Declaration, without distinction of any lind, such as race, colour or
nationzal origin,

Considefting the Declaration in the Granting of Independence to Colonial
Countries and Peoples, Oon which the General Assembly stated that the
process of liberation is irresistible and irreversible and that, in the
interests of human dignity, progress and justice, an end must be put to
colonialism and all practices of senregatlon and discrimination associted
therewith,

Obgerving that, in accordance with the International Convention on the
Elimination of all Forms of Racial Discrimination, States pertichlerly
condernn racisl segregation and apartheid and undertzke to prevent,
prohibit and eradicate all practices of this nature in territories uncer
their jurisdiction,

Observing that, in the Convention on the Praventiocn and PLn1shmert of the
Crime of Genocide, certain acts which may alsoc be onallfied as acts of
apartheid constitute a crime under international law, :

Observing that, in the Convention on the lon-Applicability of Stotutary
LimitaticTe.to Var Crimes and Crimes Against Fumanity, "inhuman acts
resultinv from the policy of aparthe1d" are qualified as crimes against

humani ty,
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Observing that the General Assembly of the United llations has adopted a
number of resolutions in which .the :policies and practices of apartheid
are conderned as a crime against humanity,

Observing that the Security Council has emphasized that apartheid and
its continued intensification and expansion ser1ously disturb and
threaten international peace and security,

Convinced that an International Convention on the Suppression and
Punishment of the Crime of Apartheid would make it possible to take
more effective measures at the international and naticnal levels with
z view to the suppression and punishment of the crime of hgarthegd.

Have agreed as follows:
Article I

1. The States Parties to the presant Convention declare that apartheid
is a crime'against humanity and that inhuman acts resulting from the
policies and practices of apartheid and similar policies and practices
of racial segregation and discrimination, as defined in articles II
of the Convent1on, are crimes violating the principles of international
law, in‘ particular the purposes and principles of of the Charter of
the United Nations, and constituting a serious th reat to 1nternat10nal
peace and security.

2. The States Parties to the present Convention declare criminal those
organisations, institutions and individuals comm1tt1n° the erime of

apartheid.

Article II

For the purpose of the present Convention, the term '"the crime of
apartheid", which shall include siftilar policies and practices of

racial segregation and discrimination as practised in Soutkern Africa,
shall apply to the fdlloW1nv inhuman acts committed for the purpose of
establishing and maintaining domination by one racial eroup of perSOna
over any otdur racial group of persons and systematically oppressino them:

(a) Denial to a member or members of a racial group or groups of the
~right to 11fe and liberty of person:

(i) By nmurder of members of a racial group or groups; .

(ii) By the infliction upon the members of a racial grcup or groups ;
of serious bodily Qr mental harm by the infringement of their
freedom or dignity, or by subjecting them to torture or to cruel
inhuman or degrading treatment or punishment;

(iii) By arbitrary arrest and illegal 1nprlsonment of the members of a
racial group or groups;

(b) Dellberate imp051t10n on a racizl group or groups of living
conditions calculated to cause its cr their physical destruction -
in whole or in part; i £ ;

(c) Any legislative measures and other measures calculated to prevent
a racial group or groups from participaticn in the political, -
gsocizal, economie@ and cultural life of the country aznd the deliberate
creation of conditions preventing the full development of such 2
group or groups, in particular by denying to menmbers of =2 racizl
group or groups basic human rights and freedoms, including the
right to work, the right to form recognized trade unions, the
right to education, the right to leave and to return to their
country, the right to 2 nationality, the right to freedom of
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movenent and residence, the right to freedom of opinion and
expression, and the right to freecdom of peaceful assembly and
3 association;'

(d) Any measures, inluding legislstive measures, designed to divide
the population along racial lines by the creation of separate ;
rescrves and ghettos for the members of a2 reocial group or groups,
the prohibition of mi:md narriages among members of various raeial
groups, the expropriation of landed property belonging to = pacial
group or groups or to members thercof; !

(e) Exploitation of the labour of the members of a racial group or
groups, in particular by submitting then to forced labour;

(£) Persecution of organisations and persons, by depriving then of j
fundanental rights and frecdom, becmuse they oppose apartheid, @

Article 1I1I

International criminal responsibility shall @pply, irrespective of the i
motive involved, to individuals, members of organisations snd institutions
and representatives of the State, whether residing in the territor& of

the State in which the acts are perpetrated or in some other State,
whenever they:

(a) Commit, participate in, cirectly incite or conspire in the
commissiocn of the acts menticned in article II of the present
Convention:

(b) Directly abet, encourage or co-operzte in the commission of the
crime of apartheid,

Article 1V
The States Parties to the present Convention undertake:

(2) To adopt any legislative or other measures necessary to suppress
as well as to prevent any encouragement of the crime of gpartheid
"and similar gegregationist policies or their manifestations and
to punish persons guilty of thet crime;

(b) To adopt legislative, judicial and administrative measures to
progecute, bring to trial and punish in accordance with their
Jurisdiction persons responsible for, or accused.of, the acts
defined in article III of the present Convention, whether or
not such persons reside in the territory of the State or of
some other State or are stateless persons.

Article V

Persons charged with the acts enumerated in artiele 11 of the present
Convention may be tried by a competent tribunal of any State Party to

the Convention which may acquire jurisdiction over the person of the
accused or by an international penal tribunal having jurisdiction with
respect to those States Parties wiich shall have accepted its jurisdiction,

Article VI

The States Parties to the present Crnvention undertake to accept and carry
out in accordance with the Charter of the United MNations the decisions tzken
by the Security Council aimed at the prevention, suppréssion and punishment
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of the crime of apartheid, and to co—operate in the implemcntation of
decisions adoptced by other competent organs of the United Mations with
a view to achieving the purposecs of the Convention,

1.

2

Article VII

The States Parties to the present Convention undertake to subnit
pe¥iodic reports to the group established under article IX on the
legislative, judicial, administrative or other measures tlat they
have adopted and that give effecet to the provisions of the Convention,

Copies of the reports shall be transmitted'through the Secretary-
General of the United Nations to the Special Committee on Apartheid,

Article VIII

Any State Party to the present Convention may call upon any competent
organ of the United Nations to take such acticn under the Chaeter of
the United Ngtions as it consid-rs appropriate fer the prevention and
suppression of.the crime of apartheid,

1,

2e
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Artilce IX

The Chairman of the Commission on Human Rights shall appoint a
group consisting of three members of the Commission on Fuman Rights,
who are also representatives of GStates Parties to the present
Convention, to consider reports submitted by States Parties in
accordance with article VII.

If, among the members of the Commission on unan Rights, there are
no representatives of States Parties to the present Convention or

if there are fewer than three such fepresentatives, the Secretary-
General of the United Nations shall, after consulting all States
Parties to the Convention, designate 2 representative of the State
Party or representatives of the States Parties which are not members

- of the Commission on Muman Rights to take part in the work of the
8roup established in accordance with paracraph 1 of tkds article,

until such time as represcentatives of the States Parties to the
Convention are elected to the Commigsion on Hunen Rights,

The group may meet for a2 period of not more than five days, either
before the opening or after the closing of the session of the Commission
on Fuman Rights, to consider the rzports submitted in accordance

with article VII, : :

Article X

The State Parties to the present Convention empower the Commission
on Funman Rights:

(a) To request United Nations organs, when transmitting copies of b
~ petitione under article 15 of the International Convention cs *
the Elimination of ALL Forms of Racial Discrimination, to draw
_its attention #o%0BPlaints . orning acts which are enumerated
in article II of the presaent Convention;

(b) To prepatre, on the basis of reports fron competent organs of the
United llations and periodic reports from States Parties to the
present Convention, a list of individuals, organisations institutions
‘and representatives of States which are alleged to be respogsible

" for the crimes enumerated in article II of the Convention, as well
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as those against whon legal procecolnﬁs have been undertaken by
States Parties to the Conventioni '

To request information from the competent’ United lations orgars
concering measures taken by tb authorities responsible for the
adninistration of Trust and T n-Self—Governing Territories, and
21l other Territories to whlch Gencrol Aspembly resolution 1514
(XV) of 14 December 1960: applies). w;th regard to such individuals
alleged to::be: respon51b1e for crimes unher artlcle 11 of the
Ccnvention who mre believed ito. be: under their terrltoriﬂl and
adnministrative Jurlsdlctlon.

Pending the achievemcnt of the objectives of the Declaration on the
Granting of Indecpendence to Colonizl Countries and Peoples, contained
in General Assembly resolutioﬁ 1514 (ZV) ;i the provisions-of the -
present Conventlon shall in no’ way 1init-the right of petition
granted to those peoples by other intarnational instruments or by

the United Nations and its specialized agencies.

Article XI

Acts enumerated in article II of the pregent Convention shall not
be considered political crimes for the purpose of extradition.
The States P“rtles to the oresent Conventlon undert ke ;n such
cases to gront extradition in accordance with t“elr ﬁep1slntlcn
and with the treaties:in.force. .

P

Article XII
Disputes between States Parties arising out of the 1ntorprctﬂt10n,
application or implecmentation of the presept Convention which have
not been settled by negotiation shaFl, at the regquest of the States
Parties to the dispute,. be brought before the Interna tional Court of
Justice, save where the parties to the dispute ha e ~~reed on ‘sone
other form of settlement,

R

ok
i)

AL e SARHL : Article XIIL .

Yy

The present Convention is open for s1gn ture by all $tates. Any State 3
which does not sign the Convention before its entry into force’ nay :
accede -to ite e - :

 Article XIV

The present Convention is subject to ratification, Instruments of
ratification shall be deposited with the Secretary-General of the
United Nationse.

depocit ,
Accession shall be effected by the of =zm instrument of accession
with the Secretary-General of the United Mations,

Article XV

The present Convention shall enter into force on the thirtieth day
after the date of the depocit with the Secretary-General of the
Unitéd Nations of the twentieth instrument of ratification or
accession.

For each Stote ratifying the present Conventicn or acceding to it efter
the deposit of the twentieth instrument of ratification or instrument of
accession, the Convention shall cnter into force on the thirtieth day
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after the date of the depos1t of its ‘own 1nstrunent of r«t1ficat1on
or instrument of accesclon. foes VOE

5.

krtiele XVI ..

TEEe . » ey s PR E -
A State Party may denounce the present Cohvention by written
notification to the Secretary-General of, the United Mationss - -
Renunciation shall take' efliect one year after the;date of rece1pt
of the notification by the Secrctary-General,

Article XVI1

1a A request for the rev151on of this Convention may be made at any
time by any. Stﬂte Pa rty by méans of ra notification in writing
addressed to the Secretary-Generql of tbe Unlted Natlons.

The General Assembly of the Un1ted Nat1ons shall de01de upont the-
steps, if any, tc be taken in respect of such request.

Artlcle XVIII

SR
>

Secretary-General of the United thwons Shiatl: 1htorh’ alli States of =~

fOIIOW1nv particulcrs. 9 o : :

(a) Signatures, ratifications and accessions under articles XIII.
and X1V}

(b) The date of entry into force of ‘thé present Convention under
agticle XVs £

(¢) Denunciations under article XVIg

(d) Notifications under article Xﬁll}

Article XIX

The present Convention, of which the Chinese, Znglish, French,

Russisn and Spanish texts are equally authontic shall be deposited
in the archives of the United Hations.
The Secretary-General of the United Nations skﬁll transmit ée?%ifiéﬂ:
copies of the present Conventlon to all States. YR g ‘
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CEAPTER 11

PREVEITICN AND PUNISCT“NT OF 1:‘ CRIk’ CFE, GENOCIDE

Whereas the African lational Congress of South Africa did on (date),
under the hand of its President, deposit with the Secretary-General
of the United Nations organlsﬂtlon an Ingstrunent of Accession to the
Internal Convention on the Pr evention and Punishment of the Crinme of
Genocide, d ' # : ' '

e

Code of the’ PeOple ot South Afrlca, the sgid International Convention on
the Prevention and Punishnent of the Crime of Geénocide will 4nter into
force giving azuthority to the Courts and Tribunals of the people of
South Africa as defind in Volume VII :

and other relevant authorities to arrest, try and punish all offenders :
ageinst this ihternatiohal'Convention.‘. ' B
For the purposes of accession to this International Convent1on, the ’
African National Congress of South Africa shall be considered as a

and Punishment of the Crime of Genocide which Convéntion shall read

as follows:

The Contracting Pzrties to the Prescnt Convention,

EAVING CONSIDERED the declaration made by the Géncral Assenmbly of the
United Nations in its resolution 96 (1) dated 11 December 1946 that
Genocide is =z crime under 1ntcrnat10na1 law, contrary to the spirit ;
and ains of the United Nations and condemned by the civilized vorld,

. periods
RECOGNIZING that at all of his*ory genocide has inflicted great

losses on humgnlty, and

BEING CDNVIN %D that, in order to liberate mﬁnkind from such an odlous
scourge, inkernatlon al co-operatloa is reguared: S ameuiRy

EEREBY AGREZ AS T:??INAsrﬁﬂ PROVIDZED:

Article I

The Cbntr ct1ng Partics chfirn'that genoéide, whether cormitted in
tinme of peace or in tine of war, is a;crime under-international law,
which they undertake to prevent and to punish,

Article II

In the present Convention, genocide means any of the following acts

committed with intent to destroy, in whole or in part, = national,

ethnical, racgial or religious groups,:as such: :

(2) Killing members of the groupj; : -

(b) Causing serious bodily or mental harm to members of the ﬂroup, i it

(e) Deliberately inflicting on the group conditions of life calculated” to
bring about its physical destruction in whole or in part;

(d) Inmposing measures intended to prevent births within the group;

(e) Foreibly transferring: children of the group to another group.

Article III

The following acts shall be punish bles

(a) Genocide 4

(b) Conspiracy to commlt genocide

(c) Direct and public incitement to commit genocidej
(d) Attenpt to conmit genocide;

(e) Conmplicity in genocide.




Article 1V

Persons committing genocide or any of the other acts enunerated in
Article III shall be punished, whether they are constituticna 11y
responsible rulers , public officials or private 1nd1viduals.

Article V

The Contracting Parties undertake to enact, in accordance with their
respective Constitutions, the necescary legislation to give effect to
the provisions of the present Convention and in particular, to provide
effective penalties for persons guilty of genocide or of qny of the i
other actg enunerated in Article III. :

Article VI

Pergons charged with genocide or ahy of the other acts cnunerated in
Article III shall be tried by a competent tribunal of the State in the
territory. of which the act was comnmitted, or by such international penal
tribunal as may have jurisdiction with respect to those Contracting
Parties which shall have accepted its jurisdiction. ‘

Artilce VII

fienocide and the other acts eénumerated in Artiele III shall ng be
considered as polit1c 1 crines for -the purpose of extradition,

The Contractlnv Parties pledgezfﬁeﬁse&ves;in such cases to grant
extradition in accordance with their laws and treaties in.force,

Article VIII

fny Contracting Party may call upon the competent organs of the United
Nations 'to take such action under the Charter of the United Hations as
they consider appropriate for the prevention and suppression of acts:
of genocide or any of the other acts enuncrated in Article 111,

Artieéle IX

Disputes between the Contracting Parties relating to the 1nterpretgtion,
plicqtion or fulfilnent of the present Conventlon, 1nclud1nv those

relating to the responsibllity of ‘a State for genocide or for any of

the other acts enumerated in Article 111, shall be subnitted to the

International Court of Justice at the request of any of the parties

to the dispute,

Article X Hinds

The present Convention, of which the Chinsse, English, French, Russian
and Spanish texts are equally authentic, shall bear the date of 9 '
December 1048,

Article XI
The present' Convention shzll be open until 31 Decenber 1949 for sivﬁﬁture"
on behalf of any Member of the United llations and of any non-ncnber State

to which an invitation to sign has been addressed by the General Asuembly.

The present Convention shall be ratiffed, and’ the instruments of ratificatioh
shall be deposited with the Secretary-General of the United Natlons.
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After 1 Jahuary 1950 the prescent Convénfidn'miy be mcceded to 6n behalf
of any Member of the United llations and of any non-member State whlch
has rec°1Ved en. invitation =2s aforesaid, .- .. . . F ety

Instruments of accession shall be depqsited with Secretary-Genéfél of
the United Nations. i 24 4 : L

Article XII

Any Contractlng Party may at any tine, by notification addressed to the
Secretary-General of the ﬁnlted Hations, extend the application:of the

present Convention to all or any of the territories for the conduct of

whose foreign relations that €ontracting Party is responsible,

Article XIII

On the day when the first twenty instruments of rotifié ation of accession
have been .deposited, the,Secretary- General shall draw up a proces-verbal
and transmlt . 8.copy thereof to gach liember of the:United MNations eamd to -
each of the non-member States contenpnlated in Article X1, 5
The present Convention shall come into forece cn the ninetieth day L
following the date of dep051t of the twentieth instrument of r?tlfication

or accession. : A § pa it : :

Any ratification or mccession effected subsequent to the latter date
shall becone effective on the ninetieth day following the deposit of
the instrument of ratification or accessions .

Article XIV Y,

The present Convention shall remain in effzct for 2 period of ten years
for such Contracting Parties as have not dencunced it at lcast six
months befcre the expiratlon of the. curreﬂt per}od. L

Denuncxation shall be effectad by a wrltten notificatlon addressed to
the Secretary-General. of. the dn;ted ITations, e T

Artiele XV

If, as a result of denunciations, the number of Parties to the present
Convention should become less than sixteen,. the Convention shall cease
to be in force as from the date on which the last of tbese denune&atlons
shall becone effectlve."

Articlg_ﬁwl

A request for the rev131on of the prescnt Conventwon muy be nadé at any
tine by any Contracting ‘Party by nicans of =z notifica tlon in wr1ting
addressed to the oecretary-Generql.

The General Assenbly shall de01de upon the steps, if qny, to be taken
in respect of such rcquest.

Article XVII1

The Secretary-General of the United thlons sumll notify all Members of
the United llaticns and the nonenember. States: contenplated in Article XI
of the following:
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(a) Signatures, ratifications and accessions received in
,accordance Wwith Article XI;
(b) Notifications received in accordance with Article XII}

(c) The date upon which the present Convention comes into
force in accordance with Article XIIIj;

(d) Denunciations reccived in accordance with Article XIVj

(e) The abrogation of the Convention in accordance with
Article XV;

(£) Notiflcatlons reC\iVGd in accordance with Artlcle XVig

Article XVII1I

The original of the present Convention shall be deposited in the archives
of the United Nations,

A certified copy of the Convention shall be transmitted to each liember

of the United Nat1ons and to eqch of the ndn~nenber States contemplated
in Article X1, il

Article_XIX 28

The present Convention shall be registered by the Secretary-Generzl
of the United Nations on the daté of its conming into force.

i

CEAPTER III -

NON—-APPLICABILITY CF STATUTORY LIMITATIONS TO VAR

CRIMES AI") CP.II 73S AGAII'S"‘ HUI'ANITY,

Vlar Crinmes and Crimes against?ﬁumanity'shall be justiciable at all>tines,’
regardless of the lapsc of time between their commigsion and trial in
keeping with the provisions’of the Convention on the Non-Applicab111ty

of Statutory Limitations to Vlar Crimes against Humanity,

CHAPTIR IV

“.OJ?ER VIOLATICNS.

Other violations of the Chrruer of the United Na t1cns, the Universal
Declaration of Human Rights; the Declaration on the Granting of Independence
to Colonial Countries and Peoples; the Internaticnal Convention on.the A
Elinination of all forms of Racial Discrimination; and /or all acts ‘which
are deliberately and consciously lrtended te obstruct or make impossible
the realisatlon of the prov1s1ons ‘of the Frecdon Charter of South Afrlcu"
as well as all acts Wkich are del1be:3te1y and congciously intended to :
reverse or undo any gains achieved in the inplementatlon of these f
provisions shall be justiciable and shall, depending on the gravity of

the violation or nmisdemeanocur be subject to trial as Crimés against
unanity. :

CEAPTER V

.. CRININAL PROCEDURE,

i

All Courts trying Crines against Hunanity shall, for the purpose of
properly executing their tasks, base thenselves on the Principles of
the Nurnberg Criminal Procedure for the Prosecution and Punishment of
Nazi Criminals.
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VOLULE II

~ CRIVES AGAINST TIE REVOLUTION, 4+ 30
T Ed

CH‘LP 4 "2 i

Any Act comnitted with the aim of preventing the rezlisation of the
denands contained in the Freedon Charter and/or reversing them once
they are reslised in part or wholly shall constitute a felony,

Any counter revolutionary act aimed at obstructing by force, thresat,
fraud or in any other similar nanner the accomplishment of objectives
or elinination of achievements of the liberation struggle of the
people of South Africa shall constitute a felonyo

Any counter revolut1onary act rommltted durlng combat or in a state

of imminent danger of an  eneny attack and causing, death or accompapied
by sevcre violezra or rendering dlfflcult the accomplishment of
objectives or reversing partly or whol;y'the achievenents of the
liberation struggle shall constitute a felony. '

CHAPTER II

TREASON

_Any act which aecofding to the opinion and judgenenf'(ﬁfthe duty

consgtituted Judlclal authorltles is 2 breach of the ducy of.
alleg1ance owed to the liberation movenent or to the peonle of
South Africa shall, according to the gravity of the act, be liable.
to tr1a1 as a treasonable offence,

Any adherence to the enemles of the people “nd of the liberatlon
novenent, in and outside Sou*h Africa giving then 2id or comfort
inside South Africa or elsew1ere, shall be liable to trial as a
treasonable offencec, i

Any Act that in the eyes of the judicial ‘authorities can be interpreted
as disloyalty, faithlessness or perfidy towards the aims and deectiVes

sisiof the movenent shall be llable to trlal as a ‘treasonable’ offence. .

- Acts committed with the ain of preventing the realisation of the

demands contained in the Freedom Charter and/or reversing then. once
they are realised in part or wholly shall be’ liable to trial as
treasonable offences,

AnyfAct ained or directed at undernining the authority, prestige

or aihs of thé movenent or towards: the unconstitutional or forceful
overthrow of its leadership shall be liable to trial as a treasonable
offence,

Any South African (menber of the Movement) serving in an eneny arny

or any other armed fornmation and/or participating in the struggle
against the movenent during the 11berqt10n struggle shall be 1iab1e

to trial for the crine of treason, . ‘ . o

Any act ofuassistance in circunstances of strugsle, or revolution
ained at enfdércing coercive neasures -against the South African.
population, collaborqting'in any way with the enémy and/or supptrting
hostile avmy o™ " 7i%Ica or of unfriendly states or hostile
organisations shall be-liablie to trial as a trecasonable offerice,
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VAR _TREASON

Vlar treason is a !{1te£gn£or various acts of hostility inside
either lines of the Ywith intention’to help the eneny.
The term "war treason" refers principelly to the following acts:

(a) delivery of infornetion to the eneny
(b) rov131on of equipmcnt to the eneny
{c) fassist1nv eneny mllitﬁry operations
(d) ~=iding the escape of priscners of war
(@) ‘?eétruction of mili%a?y installations

The difference betwecn War treason and treason, is tbet treason can
be committed only by a person who owes allegiance to the country

st which he comnits treason, while war treason can be committed
b y person., Soldiers can be punished for war treason only when
they carry out such acts “of treason while not Wearing the uniform of
the army to which they owe allegiance.

CHAPTER I1IX
TERRORISII

Any terrorist act commltfed arainst the people of South Africa and

the liberation movement, its nembers or property thereby endangering
life and Well—beln9 or property ‘and/or including the taking of life

or the destruct1on of property shall constitute a felony. Terrorisnm
shall be understood as any act carried out with the aid of weapons of
war ageinst unarmed persons and/or civilians and against non-military
installations to achieve objectives which constitute an offence against
the prOV1s10ns of the this CriminA and Civil Code,

CHAPTER 1V

CONSPIRACY

Any conspiracy and/or establishnent of a2 cabal or any other organised
group with an aim of committing crime against the aims and objectives
of the liberation movenment as set out in the Freedom Charter and the
relevant constitutional documents and/or any association with any

of the aforementioned cabals shall constitute a felony.

Any renegation of the liberation movement with an intent of establishing
an association hostile to the zims and objectives of the liberation
pévement. and/or enlistment in such an association shall constitute
a'felonye. 2 . v £

CEEPTER V

ESPIONAGE
Any communlcatlon and/or conveyance of conf1dent1al politlcal, oy
military or any other information of the liberation movement to
the enemy,-foreign state, or organisation and/or any person in.. .-
the service thereof without suthorisation and with malicious
intent shall constitute the felony of espionage. 3

Any establlshment of an: 1nte1119ence service/or group or ce11 aimed at
systemnatic secret observation, reconnaissance, surveillance, sleuthing
of information or movement for the sake cof supplying the enemy or
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foreign state or enemy organisation or eslistment in such a service,
collection of infgrmation on its account or any form of assistance
in the activity thereof shall ecually constitute the felony of
espionage.

CHAPTER VI

IMPARTING SZCRETS

Any unzuthorised comnunicaticn, conveyancé or demonstration to an
unauthorised person of docunents or information censtituting a
secret of the liberastion nowement, representing classified
infornation the disclosure whereof affects adversely the political,
military, or any other 1nterests, or might adverscly affect the
further pursuance of the struggle by the liberation movement/or
ay acquisition of such information with an intent of supplying
therewith an unauthorised person or orgmnisation shzll constitute
a felony.

Any inparting of a secret by negligence shall equally constitute a
felony.

Any nenber of the movenent, who trespasses or brings another into
a canp or any other lLiovenent facility wlthout authorisation to
this ef’ect qlthough he knows that entrance therein is prohibited,
or who makes, without due authorisation, photographs or drawings
of personnel, facilities or instzllations of the lMoverent shall
have comnmitted an offence.

CHAPTER VII

COUNTER RZVOLUTICNARY PROPAGANDA

Any propaganda using publications, panphlets, leaflets written and/
or oral and/or visual presentation or any other neans, to incite

to strugele against the South African Liberation Movement / and/or
vilifying the novenent and its léad:rship, disrupting the unity of
the South Africa people, sowing seeds of animosity among the

ethnic and national groups shall constitute 2 felonye.

\Thogver conveys a nalevolent and an untruthful picture of activities
conducted by the liberation novenent ﬁnd/or organises agitators;
and/or prepares copies, stores, imports and disseninates hostile
propaganda material shall have committed a felonye.

Ahy utilisation of propagaﬁda or aﬁy other means to incite hatred
or friction amcng naticnal, ethnic, racial and/or re11g1ous groups
within the South African 1iberation'movenent shall constitute a
felony. s
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VOLUME III

g

CRIMES AGAINST TFE ORGANISATION.'

CEAPTER 1

FAILURE TO FULFILL AN ASSIGNED TASK

Any failure by any member of the liovenent to fulfill a task given to
hin by the revevant authority, which was within his scope or ability
shall be considered an offence and will be punlshed according to 1ts .

gravitye.
CHAPTER 11

SUBMISSION OF FALSE RIPORTS

Any malicions subnission of 2 report by any member of the Hovenént,
whose contents are found to be false or any withholding of reports or
facts which ought to be nade known to the Movenent shall be considered
an offence.

CEAPTER 111

DISOBEIIENCE OF ORDERS

Any member or authority of the Movenent which fails to mect; or refuses
to act, upon an order or directive relative to the:furthering‘of'the
strugggle of our people and issued fron the relevant authority or office
shall have comnitted an offence.

CHATTER 1V

PLESISTI-.I‘ICE TO AUTHORITY

Any nmenber of the Movcnent or group of nenbers who resist an order or
directive given by a superior or relaevsnt anthority end refuses to

execute it and/or refuses to fulfill his/her duty, notwithstanding whether
he/she used force, violence or threats offering resistance shall have
comnitted an offence.

CHAPTER V 2 bRk
.. EVADING PZRSCHAL DUTLES
Any uncue protection or assistance by any nember of the lovement or its
officials and officers of any person or nember of the lMovement who fails
to fulfill his duties or fails to ansgwer a call or fails to carry out an

order of the Movenent shall be considered o mafleasance and will be
treated as an offence,

CEAZTER Vi1

ARBITRARY ABANDONLENT CF THEE MOVILIENT

Any nenmber of the Movement who deserts therefron; or abandons his‘post
in the lMovement or fails to assume again his duties after a leave, or
fails to report back by physical appearance at the Eeadquarters or
approved place after finishing his studies abroad and/or completely
breaks his relations or contact with the liovement shall have comnitted
an offence and will be char~ed with desertion,
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CEAPTER VIII

FAILURE TC INFCRII OF All EVENT

Any failure by any nenber of the llovenent to report any event or facts
which ought to have been known by the Iovement or relevant authority
will be considered an offence, 1

CHAPTER IX

FALSE DEPOSITICH

1. Any sworn evidence which is given falsely before = court or any
other body of authority or comnission responsible for enforcing
the authority or legal measures or regulations of the llovenent
or of enforeing hunan relations within the liovenent, shall
censtitute an offence,

2. Ahny falge deposition before a court or ﬁny body of uuthority of
the liberation novement while giving evidence as 2. witness,
expert witness, 1nterpreter in a suit shall have comnitted an
offences A defendant may not comnit this offence in his own
defence,

CELPTER X

ABUSE OF OFFICE O2 OFFICIAL AUTHORITY

Any deliberate acquisition for oneself or any other perscon of an Rw
advantage or affliction of a2 harn upon amcther, provocation of trouole,
depriv"tion of & right, favouritisn or unjustified patronage of one's
relatlves, tribesnan or any other person or nersons comnitted by abuse
of one's office or authority in the L1ber~tlcn I'ovenent shall gonstitute
the crine of abuse of office,.

CEHAPTER XI

FAILURE TO FULFILL RESPCNCIBILITIES

Any nenber off the liovement who when given 2 responsibility or task
fails to fulfill the task or responsgibility, which is within the
scope of his/her ability shall have committed and offence.
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VOLUIME IV,

CRIMES AGAINST T-E PERSON.

CEAPTER I
HOI'ICIDE
1. Any unlawful taking away of another's life shall constitute a felony,

2. Vhoever

(a) commits a honmicide with an intent of weazkening the ANC or any
of its allied organisations or with the ain of preventing the
attainnent of its aims and objectives =and the victin was a
civilian nenber thereof or 2 member of Umkhonto we Sizwe

(b) Comnits preneditated murder in a perfidious and cruel naonner
by inflicting unnecessary pain or using dangerous neans shall
have perpetrated a grave felony and nay be tried under the
provisions contained in Volumes I and 11,

3. Honicide by neﬂllgence other than negligence with intent to br1ng.
about death shall constitute z nilder category of the crine of
mnurder, .

CELPTER I
RAPE

Vhoever wcoulres carnal knowledge of a women without her oral and/or
passive ocnsent, not living in natrinonial union with her and does so
by violence, force, threat or intinidation or by. dircet attack on life-
or linb shall have comnitted a2 felony. :

CHAPTER III

BCDILY FARII

1. Any deliberate infliction of bodily hern or impairment of amother's
health shall constitete a felony.

2« Any infliction of bodily harm or inpairment of another's health by
wilful negligence shall equally ccnstitute a2 felony,

CEAPTER IV

INSULT AIND SLANDER

Any insult, that is, disparagement of zmother's values causing harm to
the honour and reputation thereef and/or any treatment with scornful
abuse, or infliction of an indignity on a person shall constitute an
insult and shall be an indictable offence;

Any slander, that is, any false statenment na 11010usly uttered to injure
sonebody's reputation, standing or character, or any false oral or
weitten defamation shall constitute a2 ealumny snd shall be an indictable
offence,



17.
VOLULEE V
CRINES AGAINST PROPZRTY AND TOVARDS STLF~ENRICHMENT

OR  PZRSOMIIAL ADVANTAGE

CEAPTER 1

LACERNY AND ROBBERY,

1. Any felonious taking away of another's personal goods with intent
to convert then to one's own use or any appropriation thereof shall
constitute the crine of lacerny.’ ' : :

2. Any removal of another's property with an intent of obtaining by
appropriation thereof, unlawful naterial gain for oneself or any
other person, cornitted with violence or threat against life or
1igb shall constitute the crime of robbery.

3, Lacerny (paragraph 1) ond robbery (parsgraph 2) committed by seversal
peerns associating for the purpose of perpvetuating such crininal
acts, and breaking into closed premises, and resulting in actual
injury to other persons shall constitute the crime of azggravated
robbery. '

CEAPTER 11

DEALING IN STOLEN PRCPERTY

Any mcquisition, purchase, secreting, acceptence in pledge or any other
dealing in objects known to have becn obtained by a criminal act and
any disposal of such objects by sale,barter or gift shall constitute 2
felonye.

CEAPTER 111
FRAUD
Any deception of another by false representation or suppression of facts
inducing hin to do or fzil to do something to the injury of his o®%m or
another'!s property perpctrated with an intent of acquiring thereby.
unlawful nmaterial goin for onesefl or any other person shall ponstitute
the crime of fraud, 5 :

| CHAPTER IV _ .

EBIZZLIVENT

1. Any appropriation of another's property entrusted %o a person which
is committed with an intent of acquiring for oheself or amy other
person unlawful material gain shall constitute the crime of embezzlement,

2. Any fradulent diversion to one's use of any property of or any
property intended for the liberation movement, shall constitute &
grave felony,.
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CHAPTIR V
FORGERY

Any counterfeiting or aslteraticon of a senuine docunent with an
intent of using such docunent as genuine =nd/or eny use of the
counterfeit or altered decument as o genuine document shall
constitute the crime of forgery:

Whoever SRR SR

(a) inscrts without authority n statement bearingz on legal relation-
ships ih any paper or object already duly signed by amother or

* (b) induces another by deceiving him about the content of the
document to undersien it Helieving that he is undersigning
sone other document or some other content or

issues on another's behalf a dcocument without authcrisation
or issues a docunent on behalf a non-existent person/ or

describes falsely his status or rank alongs1de the s1gnatufe

of the issuer of the document although he does not enjoy that
status or rank hoving an inportant bearing on the evidentianry
value of the doculient or

drafts o document using without suthorisation the genuine seal
or mnark or

deceives the authorised a@éncy so that it certifies in =
public docunent something false which is to serve as cvidence

in legal affairs or uses such documznt knowing that it is falsc

destroys or conceals a public docunent whlch he W?S bound to
keep, shall have committed z crime of forgery.

CEAPTIR VI

EXTORTICH AND BLACKIAIL

. Whoever conpels another by violence or serious intimidation to do
ASOBOthan or refrain from doing it to the detriment of his or
'another's property with an intent of acquiring thereby unlawful
naterial gain for oneself or any other person shall have connitted
a felonye.

Whoever compels another by thratening hin with the disclosure of a
natter which may be damaging to his honcur and reputation or those

of persons close to hin with an intent of forcing hin to do sonmething
to the detrinent of his or another!s property and acquiring thereby
unlawful naterial gain for oneself or any othcr person shall have
commltted a felony.

CEAPTER VI
BRI BERY

Any acceptance of or request for, a gift or zny other gain, or 'mny
acceptance of 2 pledge of 2 £ift or any other gain which may not be
Justified by tradition while in relevant military, political or legal
or other public office enabling the perfornance of an action which
should not be performed or making possible the failure of am action
that ought to be performed, shall constitute the crime of briberye.
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2. Whoever gives or promises a gift or any other gain to a person holding
an office as specified in paragraph 1 so that the latter should use
his office to perform an action which he should not perforn or that
he would fail to perform an action which he ought to perform and the
presentation or pronmise of 2 gift may not be justified either by
tradition or conditions in the struggle shall equally have comnmitted
a crime of. bribery.

3. llediation in bribery shall eqgually constitute a crininal offence.

CHAPTZR VIII

UNOCNSCIZNTICUS BEHAVIOUR TOUARDS THE IROPERTY CF THE LICVI/ZNT

1. Any nenber of the lovement who when given authority of possession
or control over any property of the lovenant and fails to conply
with the envisaged standards of taking care of such property or
purposely danages or through lack of conscientiousness or care
causes danages or wreclis the property to such zn extent that it is
either destroyed or falls in value shall have comnitted an offence
and may be charged under the provisions contained in Volumes 1 zmd
11, depending on the prevailing circunstancess.

3. Any light hearted attitude or lack of seriousness tow-rds the
property, docunents or equipment of the lMovezent, or any carclessness
in carrying out 2 mission or fulfilling o duty resulting in darage
to such property, documents or equipnent shall constitute sm offence,

CEAPTIR 1IX

ILLICIT DISPOSITICH OF TEZ MOVEENT'S PROPERTY

Any member of the Movenment who appropriates, abstracts, gives in pledge,
confers use to another, all without legal authority any property of
the liovement shall have committed an offence.

_VOLUME ¥1

OFFENCES OF PERSONAL IZISCONDUCT

CHAPTER 1
Any person other than those who are mentally disturbed, who transcresses
the usually accepted norms of moral behaviour, and thereby unlawfully
or commits any forbidden act wilfully, shall have comnitted an act of
personal misconduct, and shall be liable to punishnent.

CHAPTER 11

INDECENT BEHAVIOUR

Any behaviour that is offensive to conmon propriety, or offends'against
modesty or delicacy, is grossly vulgar, obscene, lewd, unseenly,
unbeconing indecorous or unfit in normal and accepted norms of society
shall constitute an offense.

CHAPTER 111

INDECENT EXII SITION

Any public exhibition of the human body wholly, or in part that is contrary
to good morals (contra bonos mores) shall constitute an offence.
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CEAPTER IV

INDECENT LIBERTIES

fny taking of liberties with children ns the common sense of sc01ety
would regard as indecent or improper constitutes an of* ‘ence,

CHAPTZER V

INDECENT PUBLICATICH

Any printing, distribution or attempt to print obscene or lewd
publications or any publication that is of’ensive to the accepted’
standards of modesty or delicacy, or tends towards the corrupting
of morals shall constitute an offense,

CEAPTER VI

INDECENT AGSLULT

Any act of any person taking 1ndecent liberties with any other person
of the same or the opposite sex, vidi thout the consent of the affected
person and against h1s/her will, but with no intent to connit the crine
of rape shall constitute an indecent assault and shall be an offence,.

CI.AP ZR VII

Drunkenness and abuse of drugs shall ccnstltute offences of oersontl
misconduct, Drunkegpess and abuse of ‘drugs which occur while ay
nenber of the movement is-performing official duties shall be liable
to prosecution under the provisions contained in Volume III.
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VOLUI'E VII

ADITINISTRATICN CF JUSTICE

CILPTER I

THE NATICHEL COUR

The National Execcutive Committec of the A NC shall establish a
Mational Court for the Vhole Moverient which shall discharbe its
revolutionary judicial functions in aecordance with the Cbnstitution,
and norms of the ANC and established hunanitarian traditions and
customs of the South African liberation movement 1nd those of
progressive mankind, ) 3

It shall be the highest specialised judicial authority ~f the Movement
and shall try the grevest offeuces.

I1ts punitive powérs shall be unlimited, unless so specified by the
NEC of the ANC.

Inspite of this, this Court or any other Court of the liovment,
shall have no competence or power to inquire into or to pronounce
upon the valtidity of any decision or directive of the NEC of -the
ANC except in circumstances where a litigation brought before Court
necesgsitates such a processe.

This Court shall have original and appellate jurisdiction in all
political, crinminal and civil natters, Appeal lies from it to the --
NEC and the President of the ANC, sometinmes as a right, sometines
requiring its consent and if this is refused, the consent of the

NEC or the President,

The I'EC shall appoint all prosecutors of the High,

The Court shall be composed of =2 Chairnan and four other members
who should all be of inpeccable character, unquestidnable loyalty

to the ANC and should possess high moral cualities and a rich

life edperierce, ‘'hen possible they should have a general idea of
legal procedure, They shall hold office at the pleasure of the
NEC, They shall determine amongst themselves who shall be chairnan.
Three nembers sitting together shall constitute a-quorun.

All appeals should be heard and judged in the shortest possible
tine but not later than three nonths after they have been lodged.

If an appeal has becn lodged, the previous judgenent cannot be
exccuted until the results of the appeal are known, This does not ‘
apply to cases involving militery porsonnel in the frontline or in t
the battleficld, N :

All sentences involving capital punishment or scentences above 10
yeers shall be subject to automatic:review by the NEC, Any refussal
of an appeal will depend mestly on the length of tne sentence,

the gravity-and nature of the case.

The National Court will sec to the ‘good Adnministration of Justice = .7
in the Lovenent and will keep all judicial records of the liowenent. "
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CEAPTER I1I

REGIONAL CCURT
The NEC of the ANC shall establish Regional Courts for.all regions
of the liovement which shall discharge their recional judicial functions
within sm arca specified by the HEC and in coordination with the
authorigsd Regional Political futhority of that region., The NEC
of the ANC shall also appoint the proscecuting personnel of the
Regional Courts. ;

The Regional Courts shell try all cases which in the first instance
do :not fall under the jurisdiction of the National Court.

The Regional Court has original ond appelate jurisdiction in all
cases involving the region, Appeal lies fronm it te the National
Court.

The Regional Court has punitive powers and can impose all sentences
and fines provided for in the lcgal code except those which involve
capital punishnent and sentences above 10 years imprisonnent.

Any sentences above 5 years nust autonatically be reviewed by the:
National Court.

The Court shsll be conmposed of five peobple appointedvby the NiC of
the LNC, They shall elect a2 Chairnan amongst themselves. Three
nenbers sitting together shall constitute a quorun,

All cases should be heard in the localit§ in which they were committed.

A11 appeels should be heard in the shortest possible tine but not
nore than 3 nonths after the apoeﬂl has been lodged.

CEAPTER II1

DISTRICT CCURT

The Regional Political Comnittee .shall appcint district covfts for
all the districts in the region whose area jurisdiction will be
specified by the RPC, : 5

It shall be conposed of five menenrs who shall eleét a Chairnen :
amongst thenselves, Three menbers sitting together shall oonstitute
Z quoTunl,

It shall try all cases which in the first instance do not fall under
the jurisdiction of the Regional Court.

The District Court shall have original and appealate jurisdiction
in all cases involving the district, Appeal lies fron it tc the Regional

Court. % 558 5

It has punitive powers and can inpose all fines and imprisggnent for
terms ‘not longer than six months.. < %5

The prosecuting personnel ehall be appointed by the R.P.C€}§ -

All cases -should be heard in the lecality in which the offence was
comnitted and =211 appeals should be heard in the shortest possible B
tine and not later than 3 mcmths after they have been lodged,
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- CHERTIR 1V

"LOCAL COURTS

- e The RPC shall appoint local courts, -
2. Their jurisdiction will be determined by the District Cburt.

3. They are to try the lightest infringnents of discipline and other
light offences.

4, They can pass light sentences but not inprisonnent,

Se The local court shzll be composed of 3 nmenmbers who éhall elect a
chairman fron asnong thenselves, Two nenmhers sitting together shall
constitute a quorun ,

CHEPTIR V

REGICIAL TRIBUNAL

1. The Revolutionary Council shall appoint regional tribunals which
shall be confimed in their posts by the MNational Executive Connittee
of the ANC,

2. They'éhall be composed of five persons each, nembérs of Unkhonto we
Sizwe, one of whon shall be fronm the Comnissariat, one from the
security organs of tie novenent and three others. Three nmembers
eitting together shall constitute a quorun.

3+ The Revolutionary Council shall deternine their areas of jurisdiction -
4, They can impose any sgentence including the death sentence.
5. They will act as a court of appeal and review for all lower courts.

6, All appeals éhall be heard as séon 28 possible but not later than
3 nonths after they have lodged,

Te The results of appeal should be heard before the previous sentence
is executed.

A
o 3

8. All appeals frpn it should be lodged with the llational Court.

O All death sentences and sentences above ten years arc subject to
sutonatic roview by the NEC of the AIC,

10. Prosecutors shall be appcointed by the Revolutionary Council,

CE/LPTER VI -

‘DISTRICT. TRIZUNAL

1, The district tribunal shall be appointed by the recional cormand of
Unmkhonto we Sizwe. ‘

2. It shall bo composed of five person; one of when nust be from the
Comnissariat and another from the gszecurity orzans of the novencont
and 3 others. They shall eclect a chairnan ancngst themselvese
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Its area of jurisdiction shall be determined by the Regional Command,

It will try all cases which in the first instance do not fall under
the jurisdiction of the Regional Tribunal,

It can impose &ll sentences and fines provided in the legal code
except those which involve capital punishment and sentences above

10 years imprisonment. Any sentences above 5 years must automatically
be reviewed by the Regional Tribunal,

It has original and appelate Jjurisdiction in all cases 1nvolving
the district,

All cases shall be heard in the locality in which the offences
were committed,

Appeals should be heard in the shortest possible time but not later
than 3 months after they have been lodged,

Prosecutors will be appointed by the Regional Command,

CHAPTER VII

CAMP TRIBUNAL

The Camp Tribunal shall be appointed by the Regional Command.,

It shall be composed of 5 persons one of whom should be from the
commissariat and another from the security organs. Three members
sitting together shall constitute a quorum,.

The camp Will be its grea of jurisdiction, -

It will try all cases Which in the first instance do not fall
under the District Tribunal. Graver offences should be referred
tp_the District Tribunal, .

It cannot impose sentences above 6 months imprisonment.

Appeals from it should be referred to the District Tribunal,

ItsAprosecutors shall be appointed by the Regional Commqnd in
consultation with the district and camp command,

It is a court of appeal for all lower courts, Appeals'should be
heard as soon as possible but not later than one month after they
have been lodged.

CPAPTER VIII

UNIT TRIBUNAL

There shall be two types of unit tribunals:
(a) for units in action in the bat*le-field
(b) for sub-units within a camp,

For units in action, the Commander and the Commissar will decide

the composition of the tribunal, All sentences passed by such tribunals.
shall be. subject to automatic review by the relevant commanding
authority. The Commander and the commmissar shall bear responsibility
for any abuse of power,
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3. For sub=-units of a camp, the oommamier and the oommissar and another
member of the unit have a right to try and punish any minor infraction
of discipline, All appeals can be lodged with the camp commander or
tribunal and should be heard as soon as possible.

VOLUME VIIT' . <::t
TRIALS

PR T S (R CEAPT]R I
A Fh % .‘ ": S INDIC'IWT ke i
LT Y AL T oG R MR B
VVhen circumstances allow the 1ndictmalt sheet shall contain:
1, Name, surname, address, birthplacéﬁﬂﬁfﬁfﬁé‘and other personal data
and information on the accused. including his/her marital status
and personal history. e A
v peisgfens &
2+ The oftenée .should be fully described and the 1aws.violated fully
quoted “on the charge sheet and the legal provisionsewhieh*empower 7
the prosecuting authorlty to. prosecute.

3. The names of all witnesses and expert witnesses including copies
of documents produced in court as evidence and physical objects
serving as prime facie evidence,’

4. The sentence asked"for-by'proseCutidﬁ;“

. CEAPTER II

TRIALS 3,20
All trials shall be open to the general memoership unless the secrets

of the Organisation aré at stake, The’ cxclusion of, the public shall

not relate to the parties concerned, that is, “the plaintiff, the defender,
their legal representgtives L there are any). ~For;closed cages the
Court may permit, for Justified” reasons, the presence ofrlndividual
relatives and/or close relatives and comrades, officials and other

persons when conditions demand., The language ‘used _shall .be understandable
to court, “Hocusdd and ‘plaintiff, All accused persons rghall be entitled

to a defender whé ‘shall not necessarily be a trsmined lawyer and who

shall be acceptable to the court.

CHAPT:R"I IT* S

RECORD - = ==

A duly app01nted Clerk of the Court shall recond all the evidence in the
Court which shall be made available to both partners when requested in
the language 1n which it has been given, y y P
CEAPTER IV
" REOPENING OF THE TRIAL

1. Any concluded court case:may be: rcopened if neéw facts and e'videné:e,;—'f“
appear at a later date indioating convincingly that the decision of
the court could have been substantially different had the new facts

been known gt the time of the trial.
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Motion for the reopening of the trial may be presented to, the‘. o
Court:by the'proseeuting authority whdn notlfled of _new fﬁcts_”” v

tveroevidence by the persons concernedt e
g naiage v kahg

CHAPTER V.

C s R 5 -

REVIZU OF -CASHS,,

All cases in which the death penalty has heen imposed or scntences of
10 years or more shall be subject to automatic review by the NEC of the
ANC, All cases in which gentences of five years or more have been
imposed by the Regional Courts and/or Tribunals shall be subject to
automatic review by the National Court,- Death isentences shall not be
carried out until the results of the review have been given.

4 o
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CHAUTER VI

l,-T( Q"'J’h i SRS

" CONTEIPT OF CCfUPT

&%

Any person who refuses to carry out the instructions of the court or
behaves in a disrespectful manner towards' the cdurt shalt be llable
to prosccution f6¥ contempt of Court, ' Convictions for‘contempt may
lead to imprisonment or less sewere forms of punishment,’ e

VOLUIE IX

PENALTIES AND TR JECUHOTI OF u"NTENCEo

CHAPT? 2

CAPI TAL" PUNT SEENT

Capital punishment shall be imposed on the perpetrator of the gravest
offences like treason, genocide and terrorism, Capital | ishmen|
nmay al%bfbe’lmpos=d-in murder“cases. “In all thése ‘cases it Wi
serve a% ‘the" QQX1mum ‘bena 1ty.“* ' e e

@ Zrciin Rl i e g L OISR ah T : :
The d@&%h’pénalty ShAar1® be ex"CLted by a firing squad and aé ﬁn

e

except1bh by hahg1ng S

oSy Baon y LR ED TR

Cﬂbitalipuhishmeht ‘may not He’ imposed on a minor or on a preonunt
womgh s | fﬁlhor shall BRARY pe?bon beiow 16 years of age. s

TN Noyey el

CEAPTER I

IMPRI SOMIET TT

Punishment by imprisonment may be pronounced for a specified period
when '~ and wnere éondltions allow, Fazy :

g T SMLE | G ) P s

Where possible the conviet shall be- a§§1gned t6 work durina'his term
of imprisonment,

Offences of personal mlsconduct -ghall not be punishable by imprisonment,

Imprigonment shgll.be for serieus.crines, against the -peorieigndaos .
sha&i aim, at reeducatlan and,not.yenoeance- byl et i A nG i

&
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CHAPT”R 111

R 'EXPULSTON FROM fim” uovatn«r

1. Any member of the Movement who commits an offende or commission
which makes him/her unworthy of the membership of the ANC and/or
Umkhonto we Sizwe shall be expelled and as such shall forfeit all
rights and privileges which he/shé-enjoyed as a member of the ANC
and Umkhonto we Sizwe,
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2, Expulsion is~for a life tine.
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3, Sentences of expulsion shall only have’the #6£d of recomendations
to the NEC, '

E o R

MONEY FINES

1, In areas where the conditions pern1t<monéy pénalties shall be
pronounced bnt the ‘financial standinn of thé’comrade or person
should be duly taken note N B e
; l AR 10 1 ¥ A
2, The payment of the fine should be within a fixed period, B
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Any member of the lMovement who commits offence which embsarasses the ANC
or/and the South African Liberation Movement or puts it is any invidious
position and/or proves by his actions that he/she is unworthy of office
or rank he/she hold within the movement may be degraded from that rank
and/or removed from that office either for life or a specified period,
Sentences of degradation-from offiee shall only have-the-£é¥ce of
recomnendations to the relevant political authority.

; : DEPRIVATlCN OF DZCABRATION
Lol
Any member ‘of the MoVement who pfoves by the offence he/she committed
that he/she is unworthy of the decoration that had been bestowed on
him/her or does not live up to the standards that are expected of him/her
may be deprived of the decoration conferred-on- him/her, Such sentences
shall have the force of recommendations to the relevant political

5 1-_ .
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D"BARRING FROM CAMP, OFFICL‘, PREN' ISES ;

A member of the Movement may be debarred from z camp, office, resxdlnce ‘or
any premises of the Movement for a specified period not exceedlng one
year for the commission of an offencenot necessitating his/her expulsion
from the Movement but requiring him to be debarred from access to certain
premises which would otherwise be accessible to him by virtue of his
membership in the Movement,
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CHAPTER VIII

SUSPENSION FROMN MEI'BZRSIIP

Any member of the Movement who commits am 6ffence which although grave
does not necessitate his/her expulsgion from the Movenent may be suspended
from membership of the Moverent-for a specifved ‘paricd of not less than
throe months but not nmore th“n a year..

4*J\‘ ERNEY Y :
L 5 CHAPT"‘! IX

SUSPENDED SENTENCE,

1. A penalty for an offence may be pronouncell but suspended for @
specified time., This neans that the pronounced sentence will not ..
be @%ethitdd and’the Sffénder for 2. T;lxed period which Will be i, ,
pronounced by the court, may not comnnit any other offence or il <7
felony cf the same or worse gra) i Ye Should he comnit any such
offence the sentence follows atlcaily.

1f a person on probation commits during"the probational period
another crimlnal act or offence or fails to fulfill conditions ... . .y
imposed thcresh, the suspendéd’ sentence shall, .be revoked ndgythe . - ...
penalty shail”be inposcd together with the. one. pronounceé Qr the,r“;’
perpetration cf the act which has led to the revocation of the " .
suspended sentence. - Bl Seadh

In pronouncipg the penalty of the newly comnmitted offende and ™’

reyoking the suspended sentence pronocunced for the previous act,

the penalty envisaged by the revoked sentence shall be considered

as the already established one and in pronouncing the one for the new
offence, the sane procedure-shall-be-folFowed as in the case of

concurrence, of criminal acts or offenﬁgﬁh

Physical Objccts used or destincd Lor'the conmiss1on‘6f & offence‘
or any crininrgl act or physical objects engendered by the commission
of a crininal act nay be seized: as-punishnent,

lMoney, valuables or an§léa£é}iéi ‘gain 2 c‘iuf”'ithrough a2 crininal
act shall be seized frcn the perpetrators. hen possible they should
be returned to the owner. : foic = LRl ¢
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“"FORFEITURE OF PROPERTY = “5}1,"”

Punishment by forfeiture of property shall mean the confiscation of
property of the sentenced in whole-or-in-part without redemption thercof.

Vhen the forfoiture of-the whols preperty ts-inposed, a sufficient
part thercof shall pe.left to cover basic necessit1es of tbe sentenced
and’ his"'ramny i GBI :
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CHAPTER_XI11

REPRIIAND

A reprimand shall be pronounced if the criminal act or offence 1& so
light that it shall suffice to rcrrimand the perpetrator thereof,

During the pronouncement of the :«¢ primand, the danaging effects of
the act or offence shall be pointed out to the perpetrator and the
culminating effects of such an offence to the Mowement must be
eclarified to him/her,

A reprimand may be pronounced privately, that is, between the offender
and the punishing authority, or within the unit/branch of the offender
of publicised in the regicn in which he/she lives and workse.

The pronounced reprimand must be recorded and will entail legal

eonsequences., The reprimand shall be carried out by the relevant
political authority.

CHAPTER X111
ADVONITION

Admonition shall be pronoung:d only for light offences which do not
necessitate severe sanction,

Punishment by admonition shall not entail smny legal consequences,
The admonition shall be carried out by the relevant political author:lty.

CHAPTER XIV

AMNESTY AND PARDON

The NEC of the ANC may grant immunity from prosecution, exempt completely
or in part from the execution of thc sentence or substitute the pronounced
sentence or penalty with a milder one for a2 group of persons (amnesty) er
individually spceified persons (pardon).

1.

2.

CHAPTER XV

PUNISIMENT AND EXECUTICH OF PUNISHMENT

The choice of punishment and its execution shall depend, inter alia,
on the existing conditions in the given area and on the political
situation created by the advancement of the liberatory strugzle.

In execution of a sentence due consideration will be given to the
political, social and moral attitude ¢? the offender and in executing
the sentence care must be taken that in no way is the personality

of the offender belittled or that any undue physical pain is
inflicted on him/her or that his/her basic human dignity is in amy
way offended,




