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ROUGH DRAFT WORKING PAPER SIX.

prepared by students in London

GENERQL

R Pk ('QJKQ 1.
1. All South' Africans are born free and equal in 1": 

,dighity and right$. ' ' 1s

7L,2M No individual 6r group shall receive privileges or be,

subjected to discrimination, domination or abuse on tha

%gfugjjbigir:cecolour,,Qgiggkfgegender;yf:j:igaan chEdVL;

2 All men womanshal have equalprotection undet the

law.

Article EL PERSONAL RIGHTS

., Every person has he ri htth 'Q%k& tl1:"
-WWj/(mm R%:Q12LMM 1 c x 47M,

35 Capital punishment is abolig hd ho fu ther,l

executions shall take place.

' Noone shall be subjected to slavery, $ervitude or ' 
reed labour 'ITKA&&k E! 3i1 gdfkigxly V

E; The dignity Of all bersohs shall be regpected. h :'" 'tt

5. NOtOhe shall be subjected to torture or' cruel5
inhuman or degrading treatment or punishment"

6. Everyone ghall have the right to appropriate 

protection by law against violence harassment or abuse olr

the impairment of his or her dignity

?Jleg 9/6ng (am WWWmm
7" No persons shall be arrested or detained for any

purpose other than that OF bringing them to trial on a
criminal charge. 



H 8. Arrest shall take place according to broceduree laid)

idown by law, and pereone taken into ,cuetody eha117

eimmediately be informed of the charges against them, shall

'7 have access to a legal representative of their Chaise, and.

V shall be brought before court within 48 hours or where

. that would be a Sunday or a public holiday, on the firste

-working day thereafter"

in 9. Bail shall be granted U3 awaitingwtrial pereone_t

9,un1ees a court rules that in the interests of justice they

fehould be kept in custody. -

10. NOthe shall be deprived of liberty or subjected to;

other punishment except after a fair trial in public by ahV

independent court. _

ll. Trials shall take place within a reaeonable time.'

12. Everyone shall be presumed innocent until proved

guilty.

13. No conduct shall be puniehed if it 'wae hot a7

criminal offence at the time of its occurrence, and not

penalty shall be increased retrospectively. t

14" NQWOhe shall be punished twice for the teame:

offence,

)5: Accueed persons shall be informed in 'writihg of the f

nature of the allegations against them, and shall be given_

adequate time to prepare and conduct their defence_

16. Everything that is reasonable shall be done to);

ensure that accused persons understand the nature and the:

import of the charges egaihet them and of the proceedihge,l

that they are hot prejudiced through illiteracy or lack.otj

understanding, and that they receive a fair trial. They'

shall have the right to challenge all evidence presented

against them, to be defended by a legal practitioner of;

their choice, and it in custody, to have access to a legal;

practitioner at all reasonable times, If -a bereOh is?

,unable to pay for legal representation, and the interests

'vof justice 50 require, the etate shall provide or pay fort

I a competent defence. t

17. No persons ehall be required to give evidencefgf

against themselves, nor, except in cases of domeetie j 0

Violence or abuse, shall pereone be required to give e .

evidence against their spouses, whether married by civil 9

law or custom, their parehte or their children. T 



 

_ 18. No evidence obtained through torture or cruel,

inhuman or degrading treatment shall be admissible in any

proceedinge..

19. Juveniles shall be separated from adult offenders..

20, Any pereon adversely affected by an administrative

or executive act shall have the right to have the matter

reviewed by an independent court or tribunal on the

grounds 6? abuse of authority, going beyond the powers

granted by law, bad faith or such gross unreasonableheeew

in relation to the procedure or the decision as to amount

to manifest injustice.

21 Noone ehall be deprived of or removed from his or

colour, language, gender

or creed :giEKEQ '

WM ' , . Mfg ;

22. The pricacy"6tatheh6meshallberespected, save'6

that reasonable steps shall be permitted to prevent

domestic violence or abuse
1

23. No search or entry shall be permitted except for?6

reasonable cause, as prescribed by law, and as wou ldbeyi

acceptable in an open and democratic society

241 Interference with private communications, spyih6 oh;

persons, and the compilation and keeping of secret files

about them without their consent shall not be permissible

eave as authorised by law in circumstances that would be

acceptable in an open and democratic society. ,g7a6%'

25.Everyone shall have the right to move freely'vahdj

reside in any part of the country, to receive a passport,

travel abroad and to emigrate or return if he or she'sot

wishes.
' v

26? The right to conscience shall be.inviolate, and no"

one shall be penalised for his or her beliefs. '

27 Pebble ehall have the right to establish families,

live together with partners of their choice and to marry

2? Marriage shall be based on the free'coheent of the

partners and spouses shall enjoy equal rights at and;

during the marriage and after its dieeolution. 4 '6

:I

  



 

Article J. POLITICAL. RIGHTS

1. South Africa shall be a nmltieparty democracy in

which all men and women shall enjoy basic political rights

on an equal basis.

-2; Government at all levels shall be subject to the

principles of accountability to the electorate"

3. elections shall be conducted in accordance with an

electoral law which ehall make no distinction on the

grounde of race, colour, language, gender or creed.

4. Elections shall be regular, free and fair and based

on universal franchise and a common votersu roll.

5. All men and women entitled to vote shall be entitled

to stand for and occupy any position or office in any

organ of government or administration.

6, All citizens shall have the right to form ahd join

political parties and to campaign for social economic and

political change, either directly or through freely chosen

representatives.

Article . Freedom of speech, Assembly and Informatioqf,

1. There shall be freedom of thought, speech and

opinion, including a free press which shall respect the

right to reply.. it t

21 All men and wemeh shall have the right to assemble

peacefully and without arms, and t0 submit petitions for

the redress of grievances and injustices.

3, All men and women shall be entitled to all the

information necessary to enable them to make effective use'

of their rights as citizens or consumers"

Article 5: Rights of Aesooiation, Religion, Language,

and Culture

   



 
 

."21. There shall be freedom of association, including the

1 right to form and join trade unions, religious, social andf

' ;cultural bodies, and geeeea$iy to form and participate in

i'hOhvgovernmental organisations.

-2. There shall be freedom of worship and tolerance of

n all religions. No state or official religion shall be

; established.

tt3.XThe institutions of religion shall be separate from

the state, but nothing in this constitution shall prevent:

n them from caeoberatihg with the the state with a view to

qnfurtherihg the objectivesgof this Constitution, nor fromb

bearing witness and commenting on the actione of the

state.
' 1-

4. Places associated with religious observance ehall be

respected, and houOhe ehall be barred from entering them

on grounds of race.

5. The languagee of South Africa are

Sindebele, Sgpedi, Seeotho, Siewati, Setewana'tt

afrikaane, English, , Tsonga EShahgaahJ, VendelthQea, and

Zulu.
' /W# tt//W,(. W , _ A _- _ , Wax

/ 6.xe5eepeet 1

eh 3
further theyet developmeddi,

x especially in education,

1i rature and the media, and to prevent the use of any

language r languages for the purpose of domlhation or

Q W,
,/

y/

i'

hxegivieiOh.
xmttQE27

7.uWH h it is reasonable to do so, one or more of these

languages may be designated as the lehguage to be used for_

defined purposes at the national level or in any region or_e

area where it is widely used. I '

'8- Subject to the availability of public and private

resources, and limitations of reasonableness, primary and

secondary education should wherever possible be offered in

the language or languages of preference of the students or

their parents.

 
9. There shall be freedom of artistic activity and

scientific enquiry, without censorship, subject only to

such limitations as may be imposed by law in accordancef

with principles generally accepted in open and democratic

societies. 



  

 

lO. Sporting, recreational and cultural activitiee

shall be encouraged on a honeracial basis, drawing on the

'talents end creative capacities of all South Africah55eand$v

autonomous organieations may be established to achieee

these objectives. f

Article 1; Workers5 Rights

1, Workers shall be free to join trade unions, which

shall be autonomoue of the state.

2. The right to organise, to engage in collective

bargaining and to receive such information as may

rea$0hab1y be heceesary for the purpose of advancing

workersa claims, shall be guaranteed. b ,

3. Workers shall have the right to strike, subject only

to limitations in relation to essential services; organs

, bof security and procedures to be followed as are generally

Mk.accepted in democratic countries.

. ,4_ Employers ehall be under a duty to provide a safe,

fclean and dignified work environment, and to offer

kreaSOhable pay and holidays.

5. There shall be equal pay for equal work and equal

access to employment.

. 6. The state shall make provision by way of legielatiOh

'fbr compensation to be paid to workers injured in the

course of their employment and for benefits to be paid to

unemployed or retired workers"

7. Trade unions shall have the right to form national

federations and to affiliate to international federations_

Article i% GENDER RIGHTS

1. Men and women shall enjoy equal righte in all areas

of public and private Life, including employment,

education and within the family.

2. Discrimination on the grounde of gender, singleL

parenthood, legitimacy of birth or sexual orientation

shall be unlawful. '

3. Positive action shall be undertaken to overcome the

disabilities and disadvantages suffered on account of past

gender discrimination"

4. The law $hall provide remedies for sexual

harassment, abuse and violence. 



  
 

H 115. Educational institutions, the media, advertlsing and

tother social institutions shall be under a duty to.

discourage sexual and other typee of stereotypihgu

yierticle g Disaabled Persons

1. There shall be no discrimination against disabled

persons.

2. Legislation shall provide for the prwgreseive

opening up of employment opportunities for disabled man

and women, for the removal of obetaclee to the enjoyment

by them of public amenities and for their integration into

all areas of life.

1. All children shall ave the right to a name, to

health, to security, education and equality of treatment.

2. The State shall, to the maximimum of its available

resources, seek to achieve progressively the full

.realisation of these rights.

3- No Child Shall suffer diecriminatioh or enjoy

privilegee on the grounds of race, colour, gender,

language, creed, legitimacy or the status of his or her

'parents, ' '

'4 . in all proceedings concerning children, the primary

:cohsideratiOh shall be the best ihterests of the child

' (1mM VKMMKM
Article 16 Social, educational, economic and welfare

rights. 0 X27
_ g 4 .

l . ' M (AM? k ft

12.4The State, ehall, to the maximum of its available

resources undertake appropriate legislative and executive

action in order toguaeehtge the progressive realisation

of basic social, educatioha1 economic and welfare rights

for the whole population./

(34%er 



I m . - .v h

%3 such State actloh shall establleh etahdards and xgeex

procedures whereby all men, women and Children are t t,

guaranteed by laMI a progressively expanding eAme%mWM5btth%fgja

enforceable minimum rights, with epecial attention to . -4

nutrition, Shelter, health care, education and income.

%; In order to achieve a common platform of rights for

theKwhole country, resources may be diverted from richer

to poorer areas, and timetablee may be established for.the

phased extension of legislation and minimum standards from

area to area.
.

INK?) ,

VE;._ The State ehaf' collaborate with honwgoverhmental

organisations and the private sector in achieving theee

goals, and may impose appropriate responsibilities on all

eocial and economic bodies with a view to their

materialieation.
-

G5 in circumstances where persons are unable throUgh

'1ack of means to avail themselves of facilities providedw

H by the State, the State shall, wherever it is reasonable

to do 0, gkiijgppropriate assistance. '

e ?Ve - Sm how
H12 t t firgfhhth order to guarantee the right of 'Freedom from

WVI hunger, the State shall estabteehnmeehanismethT eheurfhhv

the reg h.Ne introduction of minimum standards of

nutrition throughout the country, with epecial emahgeieqeh . ,w

m a J , fe// " ,
pre echool and &y ooi feedlhg. X xkfge ngEpv&MEWK?MW

In order to guarantee the rlght to heheetEV, thew;

State Shall, in collaboration with private bodies?j

dismantle compounds, singlewsex hostels and Other forms of

7 T)accommodation associated with the migrant labour eyetemlf;

(&&Repejembark upon and encourage an extensive programme of houeee

WQ' thuildihg, ensure that persons are hot evicted from their

X3 5%th8mee or from land it reasomable alternative accommodation

'vie not available td themijand take etepe to ensure thatqe

energy, sewage and waste diepoeal and acceee to clean

water are available to every home.

Eb MLATHW . J
St In order to guarantee the rlght to education, the

State ehall, in collaboration with nohquyefhmehtal and

private educational inetitutioneJKEHeJFe that thefehehall

be free and compulsory primary education for alt,h5?bvige .H

for the progressive expansion of access of all children eexk$vet

of right to secondary education, enable adulte to receive %

basic education and overcome illiteracy, and peEEi$.agcees/%x

6W:jje:jge&e-%%Lemerfb to institutions of vocationafxor K

higheh learning. fwtva

J S F&E Kjx-P

9 Educatien shall be directed towards the tulle

/A_ development of the human personality and the sense of its _

"hhhx dignity, and shall aim at strengthening respect for human.4

WWW ' 5 W1 Q J WW MA
vke U(i )Q%?f&f& f: a ' 9 (z? Extylr 6%(%3ybham93

  



rights and fundamental freedoms, and promoting

understanding, tolerance and friendship among all South

Africans and between nations.

%x%W"V , v _
lO. erder to guarantee the r1ght tQ protectlon of

health, Ithe State shall eetablieh a comprehensive national

health service linking health workers, community

organisations, State institutions, private medical schemee

and individual medical practitioners so as to provide

hygiene education, preventive medicine and health care

delivery to all

OWWVV;
_ 11. Inorder to guarantee the right to work, the State

: Shall, in collaboration with private bodies and none

governmental institUtiOhs make technical and vecational

training available to all remove t.he barriers which at

75'M keep large sections of the population out of

technical, professional and managerial positions, and

promote public and other worke with a view to reducing

unem lo ment

p y rM (10 M25
12. In order to guarantee a minimum income for all, the

State shall introduce a scheme of family benefits and old

age pensions financed from general revenue.

V 13. In order to guarantee the enjoyment of baeic social

welfare rights, in particular unemployment benefits,

compensation for injury, superannuation or retirement

pensions, the State shall, in collaboration with private

bodies, establish a system of national insurance based

upon contributione by employers, employees and other

interested persons"

Article 15 The Economy, Land and Property

1. Legislation on economic matters shall be guided by

the principle of encouraging collaboration between theuW

State and the private, 00woperative and family sectors

with a view to reducing inequality, promoting growth and

providing goods and servicee for the whole population.

2. All men and women and lawfully constituted bodies

are entitled to the peaceful enjoyment at their-

poseeesione, including the right to acquiren own, or

diepose of property irm any part of the countryt without

distinction based on race, colour, language, gender or

creed.  



i 3.17_e Ste e maxby leg1 ationprehib t olr regulete aef

1t deesiQneeegeaAhe/rht to/ aqu1e o d or d1ebose

of prope(:y byejgreeneWh itizene x F SoutH

Africa. h t

_ . All natural resources below and aboVe the surface

tarea of the 1and,includ1ng the air, and all forms of

'botehtial energy or minerals in the territorial waters,

the continental ehelf and the exclusive economic zone of'

South Africa, which are not owned by any person at the

ltime Of coming into force of this Constitution, shall

',belong to the State

&?. The State shall have the right to regulate the

exp citation of natural resources, grant franch1eee and

determine royaltiee, eubject to payment of Eb$FUDTi&%em;;

compeneatioh 1n the event of interference w1th any

lawfully vested interest.

Kg; PrQ"sietkumay be Inade by law forxfwg;lmanmehmgyuw

cont 01 99nd $15b0$119mefbtxa 5Eeete e1 b1tK

acquirea at any time by the State

E5 The State may by legislation take steps to evercome

the effects of beet discrimination in relation to

enjoyment of property rights"
.

E (2;?%QVV/l 0V EQVVVRNWM.

. There shall be no forced removale'ot kmbnietlohs

from their homes or land on the basis of race, colour,

language, gender or creed.

c

QS. No persons or legal entities ahall be deprived of

their possessions except on grounde of publ1c intereetror

pUbllC ut1l1ty1 4Nc9, 9 gifCL gLCcfAj4)QKMLJV Vp KHKQ

Q Q 115? (XML;1311/1111
510. Any such debrlvatlon may be effected on1y by or

V'pursuant to a law which shall provide fo: the nature and

the extent of compeneation to be paid

11. seeh (bombeneation shall 'be just, tak1ng into. 9Miw

account the need to establish an equitable balance between

the public intereet and the intereet of thoeeaffeWc

K ayx WNW(116% 49%NW 1
(512 In the case of a dispute reQarding the amount of )5

compensation or its mode of payment provie1on shall be a

made for recourse to the ceurte or to a Hand temm1ee1en,

'"preelded overbyaSupremedeLFttJnge to be established

by law, with an appeal to the courts,

9 13. The preceding provisions ehalJ not be interpreted

ae in any way impeding the right of the State to adopt

such measures as might be deemed necessary in any

democratic society for the centreigvh1therueetot brqperty

Ygff 6kg, Q 9
K7M 



 
 

 

'r E K,

. a . . ' 7' t

1h accordance wlth the general 1htereet Fr to preserve the

environment or to secure the payment bf taxes or other

contributions er penalties.
'

article 11. Environmental Righte

l. The environment, including the land, the waters and

the sky, are the common heritage of the people of South

Africa and f all humanity.

'IKKXQN I
, /

2. eyeey mQh and womgh shall have the right to a

healthy and ecologically balanced environment and the duty

to defend it.

3. In order to secure this right, the fState, acting

through appropriate agenciee and organs shall conserve,

protect and improve the environment, and in particular :

.
l

i. prevent and control pollution of the air and waters

and degradation and erosion of the eoil;

ii. have regard in local, regional and national

planning to the maintenance or creation of balanced

ecological and biological areas and to the prevention or

minimising of harmful effects on the environment;

iii. promote the rational use of natural resources,

safeguarding their capacity for renewal and ecological

stability;

iv. ensure that longwterm damage is not done to the

environment by industrial or other forme of waete;

v. maintain, create and develep natural reeervee, parks

and recreational areas and classify and protect other

sites and landecapee so as to eheure the preeervation and

protection of areas of outstanding cultural, hietoric and

natural interest.
'

4. Legislation Shall provide for cowoperation between

the State, hOhwgoverhmehtal organisations, local

communities and individuals in eeekihg to improve the. H

environment and encourage ecologically sensible habite in

daily life.

5. The law Shall provide for appropriate penalties and

reparation in the case of any direct and serious damage

caused to the environment, and permit the interdiction by

any interested pereOh or by any agency established for the

purpose of protecting the environment, of ahy public or

private activity or undertaking which mehifeetly and 



unreasonably causes or threatene to cause , irreparable

damage to the environment.

.Article 1?. Affirmative ectiom

1. Nothing in the Constitution shall prevent the

enactment of legislation, or the adoption by any public Or

private body of epecial measures of a positive kind

designed to procure the advancement and the opening up of

opportunities, including access to education, skills,

employment and land, and the general advancement in

social economic and cultural spheree_ Of men and women

who in the past have beend1fadvantaegd by daec1m1nat10h.

11AAt AAA?deem CAA 90F?11% (1/waAAA
/x

"CANVAm/AL AAA: 631111117MA A (amx (YES: AA/A . AM CAM?

Article 1%. Positive Action WAAHVxW
"

A X7VT ANAWWW
Me1wa11 N

1. In its activit
ies and functio

ning, the State shall

observe the princip
les of non racia11

e HA and non sexism,

and encoura
ge the same in all public and private bodies.

2. all benefits conferred and entitlements granted by

the State shall be distributed on a nonwraciet and a hone

Aeexiet basis.

3, The State and 311 pub1ic and private bod1ee ehall be

under a duty to prevent any form of 1hc1tement to racial,

religioue or linguistic hostility and to dismantle all

structures and do away with all practices that'

compulsorily divide the population on grounds of race,

coleur, language, or creed

41 with a view to achieving the above the State may

enact legislation to prohibit the Circulation or

possession of materials which incite racial, ethnic,

religious, gender or linguistic hatred, which _prevoke

violence, or which insult, degrade, defame or encourage

abuse of any racial, ethnic, religious, gender or

linguistic group.

5. All organs of the State at the national, regional

and local levels shall pureue policiee and programmee

aimed at redreeeing the consequences of past

discriminatory laws and practices, and at the creation of

a genuine noneracial democracy in South Africa.  



e. Such policies shall include the implementation Of #

programmes aimed at achieving speedily the balanced.

structuring in honwracial form of the public service,

defence and police forces and the prison service"

7. Without interfering with its indebendence, and with

.a view to eneuring that juetice is manifestly seen to be

done in a nonnracial way and that the wisdom, experience

and judicial skills of all South Africans are represented

on the bench, the judiciary shall be transformed in such a.

way as to consist of men and women drawn from all sectors

of South African society. '

8. In taking etepe to correct patterns or bracticee of

discrimination, 'special attention shall be paid to

rectifying the inequalities to which women in South Africa

have been subjected, and to eneuring their full, equal,

effective and dignified participation in the political,

social, economic and cultural life of the nation.

9. Legislation may be enacted requiring non-l

governmental organisations and private bodies to conduct

themselves in accordance with the above principlee.

Article 1%; Limitations

1.. Nothing in the Constitution ehall be interpreted as

implying for any group or person the right to engage in

any activity or perform any act almed at the destruction

of any of the righte and freedome set forth in the the

Constitution. or at their limitation or subpreeeion to a_

degree other than is authorised by the Constithtibh

itself.

2. Nothing in this Constitution should be interpreted

as impeding the right of the State to enact legielation

regulating the manner in which fundamental rights and

freedoms shall be exercised, or limiting such rights,

provided that such regulation or limitation 13 such as

might be deemed necessary in an open and democratic

society.

3. Any restrictions permitted under the Conetitution to

fundamental righte and freedoms shall not be applied to or

used as a cover for any purpose other than that for which_

they have been expressly or by necessary implication,

authorised. 



4" any law providing for any regulation or limitation.

of any fundamental right or freedom ehall:

i. be of general application;

ii. not negate the eeeential content of the right, but

simply quality the way that right ie to be be exercised or .

the circumetancee in which derogation from the right is"

permitted;

iii. ae far ae practicable, identify the specificei

clauses of the Constitution relied upon for the limitation

of the right and the specific claueee of the Constitution

affected by the legislation;

iv.epecify ae precisely ae possible the exact reach Of

the limitation and the circumstances in which it shall

apply.

article 1Q ENFORCEMENT

l. The fundamental rights and freedoms contained kin

this Bill of nghts shall be guaranteed by the courts

2. Provision shall be made for the establishment of a

constitutional court"

3. The terms of the Bill of Rights shall be binding

upon the State and orgahe of government at all levels, 566

where appropriate, on all social institutions and

persons..

4. all persons who Claim that rightgguaranteed them by

the Bill of Rights have been infringed or threatened,

shall be entitled to apply to a competent court for an

order for the declaration or enforcement of their rights,

or vfor the restraining of any act which impedes or

threatens such rights,

5. Any law or executive or administrative act whichr

violates the terms of the Bill Of Rights shall be invalid

to the extent Of such violation.

6. Parliament ehall have a special responsibility for

ensuring that the baeic social, educational, economic and

welfare rights set out in this Bill of Rights are,

respected,
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7. Parliament shall establish by legislation a Human

Rights Commission to promote observance of the Bill of

Rights,

8. Such Commieeion ehall have the right to establish

agencies for investigating patt.erne of violation of any of

the terms of the Bill of Righte and for receiving

complaints and bringing proceedings in couat where

appropriate. .

91 The Commieeion shall moniter proposed legislatiowm

with a view to reporting to Parliament on its impact on'

the realisation of the rights set out in the Bill of

Rights.

101 Wittx a view to ensuring that all 'functione and

dutiee under the Constitution are carried out in a fair

way with due respect for the rights and sentiments of

those affected, the office Of Ombudsman shall be created.

11. The Ombudsman shall be independent in the carrying

out of his or her functions and may open offices in

different parts of the country"

12 The Ombudsman shall receive and investigate

complaints from members of the public concerning abuse of

1 power or unfair, insensitive capricious, harsh,

'discourteous or unduly delayed treatment. of any pereon by

Vany official of government at national, regional or local

level, or any attempt by such official to extort benefits

or corruptly to receive favours

13. He or she ehall report to the department or organ

concerned and make such recommendatione as he or she feels

fit with a View to remedying the improper conduct,

preventing repetition, and, where appropriate, making,

amends, including compensatiOht

14. Recourse to the Human Rights Commission or to the

Ombudsman shall not oust the jurisdiction of the courts to.

hear any matter
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