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ELECTION STRATEGY FOR A CONSTITUENT ASSEMBLYi
INTERIM LEGISLATURE

INTRODUCTION

1.1

1.2

1.3

It is urgent that we develop an election strategy. If we

succeed In reaching agreement on an elected constituent

assembly based on proportional representation and one person

one vote. we shall have no more than a short space of a few

months in which to mobilise people a) to vote and b) to vote

for the ANC.

At the same time in ordet to win agreement at Codesa for an

elected constituent assembly, we need to ensure that the

Patriotic Front forces within Codesa are consolidated around

our demands for a two phase interim government and for an

elected constituent assembly; The key to getting agreement

on these issues depends, firstly, on the degree to which we

succeed in consolidating the Patriotic Front forces in Codesa,

and the progress we make at the bilateral level with the

government. We have to ensure that questions of regionalism,

regional lists and a non-elected constitution making body are

deprived of any potential to erode the cohesion of the Patriotic

Front forces in Codesa.

It is our view that a proper election strategy is capable of

addressing both these problems simultaneously. In this regard

_ it is necessary that we a) define the objectives of an election

strategy; b) define the social forces which need to be

mobilised into the camp of democracy; c) determine the form

in which the democratic forces will participate in the

elections; d) develop an approach for an election platform of

the democratic forces: and 9) develop a perspective for the

conduct of the election campaign.

OBJECTIVES OF AN ELEC110N STRATEGY

2.1 We focused the content of our struggle for liberation around

the central demands for national democtacy. in ordet to

achieve this goal we have sought to mobilise out people in

terms of two camps: the camp of the anti- apartheid forces,

and the camp of those supporting apartheid. The centrality of

the ANC and its allies was the bedrock of the anti apartheid

forces.
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As we move thtough the current and coming phase of the

struggle we need to bring this same focus but centred this

time around the question of democracy. On the basis of this

heritage, It Is important that this focus should be tedirected

towatds the camp of democracy and the camp of anti-

democratic forces. Such a refocus brings to the fore the need

to win our demand for an elected constitution making body

(Constituent Assembly) as well as win the forthcoming

elections.

Thus. achieving a democratic system and realising democracy

In practice becomes the central focus of our electoral

strategy.

THE SOCIAL FORCES FOR DEMOCRACY

3.1 In order to maintain its power, the tulets of cm country

sought to divide our people on racial and ethnic lines. Along

this path they created Institutions aimed at enhancing such

divisions.

For our part, we strove to build the unity of our people. In this

process, we constantly sought to outflanlt the divisive

tendencies that the tegime tried to exploit. Accordingly, we

encouraged a proliferation of organisations and structures on

the basis that this would provide a range of vehicles which

would enable us to reach out to our people at the grasstoots

level In both the urban and rural areas in order to draw them

Into active struggle. In other words, we saw the proliferation

of these organisations as strengthening the mobilisation of the

people and the leadership role of the ANC.

In terms of class forces. we tecognised that the overwhelming

majority of our people were the wotking people and those

elting out a living In the rural areas. We also recognised that

the system of race tule placed objective constraints on the

middle strata of out population whose tightful place was in

the liberation struggle. We also moved from the premise that

we needed to encourage and draw anti apartheid forces within

the white community into the struggle for national democracy.    



In focusing on democracy, these same social fetces remain

the basis of our election strategy. It would be premature to

think of reshaping the ANC at this stage along traditional class

lines.

With regatd to the proliferation of organisations which exist in

our country today, our emphasis should remain a dynamic

one. We should avoid a mechanical approach centred around

questions which prematurely seek to determine whether an
organisation should disbend or continue to exist. This type of
question should evolve its answers in the course of
consolidation the democratic forces, building the democratic
platform and establishing cohesion amongst the democratic

forces in the work of the constituent assembly as well as the

interim legislature. In this process some organisations may
well disband or merge with the ANC; others may continue to

exist by developing a closer identity with the camp of the

democratic forces led by the ANC. The ANC should at all

times be seen to be the force encouraging the process of

national unity, lending unity to the diversity of our people,

giving shape to the social compact of the diverse and

contradictory social forces in our society, giving content to

non-racialism end non-sexism and being the cementing agency

of the democratic forces. Along this path we enhance and

ensure the leadership role of the ANC.

IN WHAT FORM SHOULD THE DEMOCRATIC FORCES PARTICIPATE

IN THE ELEC'HONS?

4.1 In organisational terms, the democratic forces which we seek

to mobilise under the umbrella of the ANC are spread across

the structures of the ANC and its allies, viz the SACP and

Cosetu. They are also to be found in the multiplicity of the

organs of civil society, in trade unions that have not yet come

within the fold of Cosatu, in professional etganisations and

business groupings, in parties which have come into existence

through the bentusten end tricem system, in organisations and

structures which exist amongst the traditional leaders and the

religious organisations.  

 



In addition, we need to be extremely mindful that the white

community in genetel end the parties belonging to the white

community will be under going an immense process of

transformation. redefinition and realignment. Accordingly the

constituency in this community will require from us a constant

search for viable ways in which we can ideologically and

organisationally impact upon it. Theoretically, we have always

challenged the claim of white parliamentary parties to be the

authentic and unique spokespersons of the white community.

We are now in the phase where out assertion to be the

leading force of democracy for the entire peoples of our

country must find adequate organisational expression. We

shall be doing so in the context where the ruling nationalist

Party will be seeking to carry its white constituency and its

image as the representative of the whites into a future which

reaches into the black constituencies.

In practical terms four options stand out with tegerd to the

form in which we should participate in the elections:

4.3.1 An ANC List - We could campaign in terms of a

straight ANC list. Such a list would be drawn up

by the leadership of the ANC in consultation with

its regions. All those elected would act as a

cohesive body acting in accordance with ANC

decisions. All other organisations belonging to the

democraticlPatriotic Front forces as well as out

alliance partners would then be expected to

campaign on theit own with the possibilities of

entering into election pacts. The additional

disadvantage of this approach is that it restricts

out capacity to draw in the trade unions, civics,

and other organs of civil society. Our base is

nanowed and the possibilities of creating a public

awareness that the elections involve two camps -

the camp of democracy, and the anti democtetic

camp - is blurred.

An ANCmEst - This would widen our base

but still exclude a number of forces. Furthermore,

it would enable the anti-democratic forces to raise

the issue of the ANc-CP alliance to the forefront of

the election campaign. In this way, public

perception would be focused incotrectly. 
 
 



An ANC pact ls: - This would involve putting
together a numbet of bilateral o: multilateral pacts.
The very exercise would be fraught with all sorts
of inbuilt tensions. Instead of emphasis being place
on national unity and the cohesion of the

democratic forces, attention would fall more on the

independence of the parties involved in such pacts.
Along this path the constituent assembly and
interim legislature would increasingly become sites
of the sort of horse trading that goes on in the
House of Delegates

AnANC(0mmFrontorPauioch-"mntllst-
This approach could avoid the negative tendencies

inherent in the idea of an ANC Pact list as outlined

above. It has the potential for us to engage the
entire spectrum of democratic forces into the

process of developing an ANC (PF) list. as well as
the election platform of the democratic forces

organised under the overall leadership of the ANC.
Such an approach should have the added flexibility
which would give us the capacity to draw in
leading individuals from our society who belong to
the patriotic and democratic camp. This approach

enhances OUI' strategy to fight the elections as well

as win our positions in the negotiations process

atound the perception that both these exercises

involve a struggle between the forces of

democracy and the forces against democracy.

GUIDEUNES FOR A NATIONAL LIST

From the above it is clear that we recommend that our approach should

centre around the concept of an ANC (democratic front or Patriotic

Front) list. In this regard, it Is important that we have a cleat set of

guidelines which determine the way in which we construct such a

national list:

5.1 Through a process of consultation. the list will be put

together by the ANC.

Out alliance partners viz. the SACP and Cosatu would be

enabled to bting forth theit lists and suggestions.      



The ANC regions would be encouraged to bring forward

names for such a list via a process of heightened branch and

regional activities, almost akin to the US primaties.

The autonomous structures of the ANC, viz. the Women's

League and the Youth League would engage in a similar

exercise

We would also reach into all the individuals and structures of

the democratic forces - the bantustan and tricam parties, the

NlC/TIC. the civics. religious groupings, sporting and cultural

bodies, teachers organisations, traditional leaders etc - In

order to draw them into the process.

The ANC would take all these suggestions into account with

a view to putting together a balanced list which would take

into account regional. class, gender, as well as tacial and

ethnic factors.

Such a list would then be taken to the tripartite alliance for

approval.

The culmination of the process would be to organise mass

conferenceslrallies of the PF forces where the lists would be

presented for public approval. i '

In constructing the national lists. we should beat in mind that

if thete are fat example 400 seats in the constituent

assembly, then our lists will have to be structured in blocks,

each block reflecting the spread of the overall list. but

prioritised in such a way that the public shall have a very clear

understanding that if the ANC wete to win only 200 seats,

then which of the 400 names would place in this first 200. If

the ANC were to win 250 seats. then which of the 400

names would find a place. 
 
 



6 DEVELOPING AN ELEC'HON PLATFORM

6.1

6.2

6.3

KM,
l21st April 19921

Essential to having an ANC (PF) list is a clear perspective for

developing a common platform which would unite the
democratic forces. There is every likelihood that the elections

would have a twofold character - 8) elections for the

constituent assembly and M such elections would

simultaneously establish an interim legislature. At the same
time, after a democratic constitution has been adopted, either

fresh elections would have to be held in cider to establish a

parliament in conformity with such a constitution. or the

constituent assembly! interim legislature would become the
new parliament if it is not in contradiction with the terms of
the new constitution.

The implications of the above are that the election platform in

the first place would have to be built around the work of the

constituent assembly. Accordingly concrete constitutional
proposals would form the key element of our platform.

Secondly, on the basis of ANC initiatives, the democratic
forces would have to be drawn into a process whereby the

second aspect of an election platform dealing with the

economic and social goals of an ANC (PF) government. In this

regard, the forthcoming ANC policy conference could provide

an important starting point in this process not only for the

ANC structures, but also for the Organisations we shall be

drawing into the camp of the democratic forces. In this way,
we shall be initiating a process which will involve the

elaboration of the election platform, the election strategy, as
well as the campaigning strategy.

Q) wM
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FINAL REPORT AND RECOMMENDATION FROM THE SUB-COMMITTEE ON THE

PARTICIPATION OF THE ZULU KING AND OTHER TRADITIONAL LEADERS

IN CODESA TO THE MANAGEMENT COMMITTEE ON 27 APRIL 1992

'Hte subcommittee hereby submits its report and recomendation to the Management Committee. A

Summa'y of all oral and written submissions ha been distributed to the Management Committee. A

full report of all submissions has been tabled with the Chairperson.

The sub-committee has agreed that the Zulu King and othu' Traditional Leadas should have

participation at Codesa. It was also agreed that there should be. in principle, no differuice between

the participation of the Zulu King and other Traditional Leades.

'lTie subcommittee has agreed that participation should take the form of one delegation from each of

the four provinces consisting of 12 delegates and 5 advisers. The administration: would be requested

to facilitate with the bringing togethu' of the Traditional Leadets. but not to Who. 8 to who should

form part of the delegations.

For the province of the Transvaal. the sub-committee agreed that there should be equal representation

from each of the 6 regions within the province. That would mean two representative: from cad: region

and that the delegates will decide on their advisers. '

On the form of participation. after consideration of the written and oral submissions and from

discussions within the sub-conunittee, the following two points of view have emerged:

4.1 The four delegations should have participation in Codes: in a special way. The full four

delegations would participate in the plenary sessions of Codeu. They should also form

thumelva into e consultative advisory group with a special status to advise and intervene.

The consultative advisory group would have access to all the documentation in Codes. md

identify the specific issues effecting Traditional Leadet: and see where they would like to

make an input or m intervention within the working groups. They will have the right to

participate in debate within the working groups to influence decisions and intervene where

amon issues affecting Traditional Leaders. 'DIe four delegatiom would not form pan

of the consensus. The summary of oral and writtai submissions refets.

The four delegations should be afforded full participation in Codes: IS all other participatory

prtieelorgankationsladminisu'atiom in Code: and would (motion It all levels of Code".

Thesumml'y ofonlandwrittatsuhmiaiousrefets.

4.3.. I The four delegatiom will have a right to participate in plenuy sessions.

4.3. 1 They will have a similar right to penicipnte in the Working Groups.

433 Recognising that the traditional leaders have a vital role in guiding and unifying our people.

whidtismndepossibleby standing abovepmypoliticsendconcenu'atingonthe general

inmofthenaim.mestndingmleemuinwimngu
dmmmgwmt.

43.9- hkeepingwimdteabovenhedelegltimsofm
endidmdleadaswmndpuddpuemme

' moiCodeuudecidedhyCODESAZ.
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DRAFT REPORT BY SUBGROUP 1 OF WORKING GROUP 1 OF CODESA 0N ITS

DELIBERATIONS 0N ITS TERMS OF REFERENCE

27APRIL1992

THE TERMS OF REFERENCE

The Tenn: of Refeenee of 861 are the following:

"Completing the reconciliation proeas"

a) The tinal'nation of matters relating to the release of political prisoners and

political trials . .

b) The return of exile: and their familia

c) The amendment andlor repeal of any renaming laws militating against free

political activity, including the elimination of all discriminatory legislation

q) Any other matters which the Working Group may comider relevant to is brief.

The SC also agreed to discuss the matter of refugees.

FINALISATION 0F MATTERS RELATINGTOTHERELEASE OF POLITICAL PRISONERS

AND POLITICAL TRIALS

The matte was extensively disussed at a $61 meeting on 11 February 1992

The 593th Afg'gg mvertungt remned on progrm made with the release of political prisoners

since the agreements reached between the South Afriun Government and the ANC in the Groote

Schuur and Pretoria Minuta. It was reported that the South African Government and the ANC

hadsigned an agreunent on 30 June 1991 cleaning that finality had been reached in the matter

of political prisoners. It was further reported that bilateral mechanism involving the South

African Government and the ANC were in place and that meetings were taking place on an

ongoing basis.

TheWthat the issue of political pn'sonen remained unresolved and called for:

an unconditional amnety for all mining politiml prisoners:

at rev'uitationofexistinghilata-alagreanm between theSouth AfricnnGovet-mnent and

the ANC within the context of CODESA;

the creation of a CODESA - structured mechanism to control and monitor the release

of politicalpm

thegnntingofpananuuindannitytoanpmmtowhomtanponnindannityhad

bangnntedintumofthelnd-nnityAmmn
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The sg_ggmd (11/2/92) that the release of political prisoners is a priority in the

completion of the reconciliation process.

There wasmfor. but not consensus on (11/2/92), for the proposal that the principle

of a general ammsty should be considered.

TheM(11/2/92) that. in view of the existing bilateral agreements between the

South African Government and the ANC. the said Parti- should pursue their bilateral

talks relating to politiml prisoners and the return of exilm and report to the SG on

progras made. The bilateral discussions should also deal with the matters raised in

paragraph 2.3 above.

At subsequent meetings of the SG the South African Government and the ANC reported

that d'ueussiom between them as envisaged in paragraph 2.6 were continuing and that

a report will in due course be made to Working Group 1.

The 56mm(21/4/92) that. with the exception of the reports on the bilateral

meetings between the South Afrimn Government and the ANC. any further discussiom

in $61 on the issue of political prisoners will be conditional on submissions being

received on the current existence and detention of politiml prisoners.

RETURN OF EXILES AND THEIR FAMILIES

This matter was not discussed in the SG except for referring it to bilateral discussions

between the South African Government and the ANC - refer paragraph 2.6 above.

AMENDMENT AND/OR REPEAL OF ANY REMAINING LAWS MILITATING

AGAINST FREE POLITICAL ACTIVITY. INCLUDINGTHEELIMINATION OF ALL

DISCRHVIINATORY LEGISLATION.

TheM(9/3/92) that their approach to paragraph (c) of their Terms of Reference

should be the following:

Firstly, there needs to be acceptance of the principle of free political activity.

Secondly, there neck to be agreement on the definition ofl general principle

underpinning: guideline for free politiml activity.

Thirdly, attention must be given to specific piece of legislation.

Regarding 4.1.1 the SG reachedW(9/3/92) on the following;

This SGl of Working group 1 rwognisa that a climate for free political participation is

an essential elanent of the transitional phase tom and in a democratic South Africa

and

thatthepmeuofdanmeyrequirsthatallpanieipam 'inthepolitiealproeeas

shouldbefreetoparticipatepeeeefullyinthatproeesswithomfeerandonaneqml

footingmdonthebu'nofeqmtitywithothapanieim

msmudmcovmmmmwmmmm:
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4.2.2.reuvimthdrpointofviewtmdlnfuuredmiondalingwithprindphl
governing free political activity was debated.

There isWwithin the SG 0!! the nmw to
formulate a definition of or the principle underpinnma free political activity

Various oral and written submissions on the content of such detinitionlpn'ncipl- have
been made and a motion tabled.

The 56 has not reached consensus on a definition! of/general principl. underpinning free
political activity.

The following categoris of legislative measures offending against free political activity
were identified:

Emergency legislation:

Security legislation:

Measure atfecu'ng the funding of political Pants and organisations:

Measure interfering with freedom of assembly and association:

Measure affecting the free flow of information and access to the media.

The SC agwimed a task force (9/3/92) to inquire into the reform of Emergency and
Security legislation. The task force met several timc and made appropriate suggestions
for consideration by the 56.

W

The SC reachedW(21/4/92) on the following;

4.6.1.1 A State of Emergency should only be declared on the advice of a multi-

party interim executive lcabinetlinterim government council.

4.6.1.2 The proclamation of a State of Emergency or an mt area and any
regulations issued in terms thereof should be objectively justiciable in
a court of law on. inter alia the following grounds:

4.6.1.2.! whether the factual situation misting at the time justify the declaration
ofthestateofemergency orunmtamintenmofcriteria hiddown

in the Public Safety Act. 1953;

4.6.1.2.2 whether the exigenci- of the situation justify the pom conferred by
regulations made in terms of the proclamation of the state of emergutcy

or unrat Ire...

Support and opposition were uptesed for the desirability of retaining the power
conferred in the Public Safety Act. X953 to declare I state ofmany retmspectively.

TheSGdisamedthedeinhilityofindudinginthePuhlicSafetyAct;

3

   



4.6.3.1 Mwammiemdm$

4.6.3.2 A pmvis'on for cumin non - derogable rights:

4.6.3.3 Provisions providing for certain proadural control in mm of

detention without trial.

The 80 agreed that delegations will refer the matters referred to in this paragraph 4.6

to their principals.

Security Legislation

Proudure

Regarding the procedure to be followed in the repeal andlor amendment of legislative

meesuta militating against free political activity, the Sim (17/2/92) that the

following three option (not nemarily exhaustive or mutually exclusive) should be

examined: '

4.8.1 separate piecis of legislation amemlinglrepeeling individual statute or the use

of I General Law Amendment Act.

4.8.2 Themat of an lnterim Bill of Rights agaimt which offending legislation

can be tested.

4.8.3 Amendmentlrepeal of offending legislation combined with the enactment of a

statute dealing with freedom of spwch. assembly and association against which

any outstanding olfending measures can be tated.

tions

The following written quations were tabled:

4.9.1 ANC to the South African Government and all other Parti- or organisations

that support an lnterim Bill of Rights (17/2/92):

4.9.1.1 How long will an Interim Bill of Rights be in effect?

4.9.1.2 Who will provide assistance to tat legislation?

4.9.1.3 What mechanism will be used?

4.9.1.4 South Africa is a country without a history of a Bill of Rights. where judge

have worked under a sovereign system. how will the judiciary suddenly addm

the 'mua that arise before them?

4.9.1.5 Who will take initiative to bring the action to invalidate the whole list of laws?

4-9-2 Woman;

4.9.2.1 Arepenons whoentei-edthetu-ritoryof thekepuhlie of South Afria originally

umignntlahowusbmwhohnesineebemmelongmmdenninthe

WuquMeVQ-MMMMMNL.

h20 - ; 
    



eligiblefordthudl'phynamm ortheitdtildlahyvirmeoftha'r

birth?

4.9.2.2 What '5 the status of alien women who are married to South African citizem and

the right of such women teither as migrants or permanent residents) to become

South African citizen?

4.9.3 Neither 4.9.1 nor 4.9.2 has yet been replied to.

REFUGEES

The issue of Mo-Ihiun refuges in South Africa was raised by the Venda government.

TheMto disuse the matter.

Themthat the Venda GovmunenLXimoko Progressive Party, United Peoples

Front and lnyandn National Movement make a joint proposal to the SG regarding the

position of refuges.

The following proposal was made on 2313/92:

5.2.1 That all refugees in South Africa. the TBVC stats and self governing territoria

be treated in accordance with international accepted standards ungg the

ausnigg of the High gommg'igner for Refggg.

That an indgmdent body he formed by CODESA to look into the migration

mmin consultation with the High Commissioner for refugee.

That allm where there are refugee be identified.

That the South African Government refm'g from awardigg pmam

citizenship to immigrants and mercenary refuges immediately.

That we are aware that white refugee are treated different and therefore

propose that all refgg inspeetlve of colour or race beam.

That wecm in the stronam tum: anyMWof the
refugees whilst the civil war is still on and before reconstruction service are

rendered.

That we condunn any form of ex i ti n of the refuges by farmen and

business people.

That wemin the strongst team the alleged sale of refugee.

TheM(BnDZ) that it would requtst the South Afrian Government to repeal

to the proposal.

Mm;

The ANC posed the following questions to the South African Government on 2313/92:

5.4.1 WhetherthegovmmispnetisingnckmwithmpeettotheMomhian

refugeswhouebladt?    



kmmuduncommmmm
inmemmy

that they treated the Portuguee and white Zimbabweln refugees when those

counu'iu became independent?

5.4.3 Is there a diffenme between the South African Governmenvs treatment of

white and black refuges andWu?

5.4.4 How dos the South African Government relate to the UN systan that guides the

(tunnel: of refugees?

The South African government has not yet mponded to the above questions.

 
  



$131 of WGl of CODESA reports as follows on its meeting of 27 April 1992:

1.1

REFUGEES

There was substantial support . within the SC for the following:

1.1.1 That an appeal he made to the South African government to consider:

1.1.1.1 Whether the UNHCR could play a comtructive role in the
resolution of the Moubiean refugee problem;

1.1.1.2 Making suitable appeals for international assistance to deal with
the refugee problem

1.1.1.3 Whether the registration of refuge- would assist to ameliorate

the problem in the interim period:

1.1.1.4 lnvatigating allegatiom regarding the abuse of refugees and

arms smuggling by refugees

1.1.2 That an appeal he made to concerned Parties and governments to make

direct submissions to the South African government regarding problems
experiemed by them in respect of refugees and that they suggest
possible solutions

1.2 There was sufficient consensus within the SG that a joint task force of
the South African government and other involved Fania and
governments be formed to address the problem of Monbican
refuges.

EMERGENCY LEGISLATION

2.1 The $6 reached sufficient com on paragraph 5.3.2.1. (a) of the minutes
of 21/4/92 adding the following sentence thaeto : "This would only be effective
once such a body has been imtituted"

2.2 The 86 reached sufficient com on paragraph 5.3.2.1. (b) of the minute
21/4/92

2.3 The Pants Islud to refer paragraph 5.3.2.2 of the mining of 21/4/92 to tha'r
principals.

2.4 The SC ruched sufficient consensus on paragraph 5.3.2.3 of the minute of
21/4/92.

  



SECURITY LEGISLATION

The SC discussed a report by the task force on the reform of security legislation

and agreed to refer the said report to principals with a view to facilitating

comm of Working Group 1

  



    

   

   
  
  
   

    

ITEM (J)

FUNDING OF POLITICAL PARTIES

REPORT S/GB TO W/Gl - DATED 27 APRIL 1992

There is consensus that the provision of the prohibition of

Foreign Financing of Political Parties Act No 51 of 1968 with

regard to the receipt of foreign funds by Political Parties be

suspended until a date 6 (six) months from the date of the

General Election in terms of the provisions of a negotiated new

constitution for South Africa.

   



REPORT S/G3 TO W/Gl - 27 APRIL 1992

The fair access to public facilities and meeting venues

The advisability of statutory provisions guaranteeing equal

opportunity for all parties to establish and maintain their

own means of mass communication

The advisability of fair and reasonable access for political

parties to all potential voters, wherever they may reside

Any other matters which the Working Group may consider

relevant to its brief

The fostering of a spirit of tolerance amongst political

parties

The role of intensive and continuous educative and

informative campaigns in respect of political tolerance,

the working of democracy and the processes of CODESA

Any other matters which the Working Group may consider

relevant to its brief

Various submissions were received dealing with the above items.

The Subgroup was however unable to discuss these matters due to a

lack of time. 
 
  



ITEM (F)

POLITICAL NEUTRALITY OF UNFAIR ACCESS TO STATE CONTROLLED
STATUTARILY INSTITUTED MEDIA (PARTICULARY TE SABC AND SATV)
INCLUDING THESE OF THE TBVC STATES

REPORT BY S/G3 TO W/Gl - DATED 27 APRIL 1992

A. INDEPENDENT BODY

1. Indenendent Bodv

There is consensus that an ihdependent, neutral body be

established to regulate the telecommunication sector.

There is also consensus that such an indepentant body he

created in terms of an act of Parliament.

am

There is consensus that such an indepentant body would have

at it's principle functions:

1. The regulation of the utilisation of the

electromagnetic spectrum including the allocation of

licenses and the determination of license condition

according to an agreed set of standards.

  

    



2. The appointment of a suitable structure to monitor

the proper exercise of lincence conditions.

Powers

Myburgh shall prepare a list of all the powers from the

papers submitted which such an independent body should

have.

Name of Indenendent Bodv

To stand over.

Constitution of Indenendent Bodv

Qualifications of members: Members of the Independent

Body shall be South-African Citizens of merits who act in

the public interest.

  

  

 



Futhermore no board member should be an office bearer of

any political organization or have a vested interest in

the film and broadcasting industries, or any other

conflicting interest.

Board members should divest of any economic interest in

the media and/or political office. Regional, language,

cultural and gender considerations need to be taken into

account during the nomination process. In addition to

competent and widely respected persons, account shall be

taken of expertise in the following fields: News and

journalistic affairs, broadcasting, education,

technological, religious, business, legal, film, adverti-

sing, entertainment, culture, public relations.
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Appointment Procedures

There is consensus, that organs of civil society he

invited, inter alia by advertisement in the pressh to

nominate names to either Codesa or the interim structure

whichever is appropriate at the time, bearing in mind the

urgency of the matter, for purposes of preparing a short

list of names from which the board of the independent

body can be appointed.

Accountabilitv and Finance

There is general agreement that the Independent Body

shall be accountable to the executive of the interim

constitutional authority provided that once a

representative Parliament come into being such a body

shall be accountable to parliament or one of its standing

   

 



committees, provided that the independens of such a

body shall not be impinged upon in any way

whatsoever.

The extent of the Independent Body accountability shall

be dependant upon of the method of financing such a body.

In this regard various methods are possible and are at

present subject to consideration.

Jurisdiction

No consensus. Discussion to continue.

Licensing procedures, conditions and standards

There is general agreement that the above matter should

be devolved upon the Independent Body.

SABC

As part of the negotiating process the issues

.23:
 
     



of the reconstitution of the SABC and the

monitoring of its present performance should be referred

to the steering committee for a recommendation to the

Working Group.

Comulaints/Desnutes and Monitorina

The Independent Body shall, with Parliamentary approval

by way of legislation, set up such structures as may be

necessary inter alia.

for adjudicating disputes

for monitoring the efficiency of the licencee and

to accertain whether licencees comply with their

licence conditions.

for investigating compliants and for giving effect

to-remedial actions- ' 31  
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The Independant Body shall lay down the standards to be

complied with by licenced broadcasters (such standards

could be included in a Code).

Individual Broadcasters shall compile a Code of Conduct

to which they will have to comply and which could be

made a condition of their licences.

    



REPORT OF SUBGROUP 2 WORKING GROUP 1

TEES OF REEEEECE

The temts of reference of 562 are the following;

"CONTINUING THE SECURITY AND SOCXO-ECONOMIC PROCESS'

(d) Political intimidation

(e) The termination of the use of military and/or violent means or the threat thereof of promoting

the objectiveswiews of a political party or orgamsatton

(g) The successful implementation of the National Peace Accord

(h) The preventton of violence-related crime and. matters giving rise thereto

(i) The composition and role of the security forces in South Africa and the TBVC states

(m) The need for an improvement in socto-economtc conditions

(n) The tbstenng of a sptn't of tolerance amongst political parties

(q) Any other matters which the Working Group may consider relevant to its brief

The SubGroup agreed to discuss the above terms of reference under the following themes: :

Stability (d.g.h)

Secunty (eh)

Development (m)

Co-Operauon (n).

2.

2.

7-

q-

l

2
3

4

Stabilitv.

M Political Intimidation

There was consensus on the following:

3.1.! That all political disputes between parties be resolved peacefully

3.1.2 The deftnition of Political Intimidatioh:

Any action or set of actions committed by any individual. organisation. political

patty, govetnment represented at CODESA. as well as the self governing territories

or any agency of such government or self governing territory, that is designed by the

use at the then of use of foxee or violence to disrupt or interfere with the legal

rights of an individual. for instance:

3.1.2.1 Right to freedom of expression or opinion
3.1.2.2 Right of freedom of association 
    

 



3.1.2.3 Right of freedom ofmm

3.1.3 In particular. the following shall be considered forms of political intimidation. to :

3.1.3.1 killdnjure. appty violence to. intimidate or threaten any other persons
political beliefs. words. wnttngs or acttons:

3.1.3.2 remove. distigure. destroy. plagiarise or otherwise misrepresent any symbo1

or other maternal of any other political party or orgamsanon:

3.1.3.3 interfere wath. obstruct or threaten any other person or group travelling to

or from or intending to attend. any gathering for political purposes:

3.1.3.4 seek to compel. by force or threat of force. any person tojoin any party or

orgamsatton. attend any meettng. make any contribution. resxgn from any

post or office. boycott any occasion or commercial actmty or wuhhold his

or her labour or fail to perform a lawful obligation: or

3.1.3.5 obstruct or interfere with ant official representative of any other political
party or orgamsauon's message to contact or address any group of people:

3.1.3.6 to possus. carry or dispiay dangerous weapons or firearm by members of

the generai public when attending any pohtical gathertng. processxon or

meettng.

3.2 Preventton of violence related crime:

 

3.2.1 Consensus was reached on:
 

 

3.2.1.1 The need for government security forces to bring those responsnble for the

smuggling of AK 47's and other Illegal weapons into the country from the

neighbounng states to book as a matter of urgency. '

3.2.1.2 The need for political parties to adhere to the guidelines as set out in the

National Peace Accord in so far as mass action is concerned.

3.2.1.3 The need for the improvement of socio-econonnc conditions to curb the high
crime rate.

J J3---- Consensus was not reached on the following:

3.2.2.1 The use of the death penalty as a deterrent to criminal activity.

3.2.2.2 A call by Codes: on the lifting of sanctions as a means of improving socio-
economic conditions.

g; a ' ccord

Alter discussion with representatives of the National Peace Secreteriat and the National Pence

Committee the Suh-Gronp adopted the following guidelines for its discussion in relation to the

sumsful imnp1ementan'on of the National Pence Accord:

3.3.1.1 RDRCILDRC including task descriptions

3.3.1.2 Justices of Peace

2 -3?
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3.3.1.3 P.R.O.

3.3.1.4 Inclusion of tribnllLocal Authorities

3.3.1.5 Socioeconomic aspects of the NPA

1 Fuiibe Sunni

Special investigation units:
3.3.2.2.1 Violence! intimidation
3.3.2.2.2 For police itself

Community participattonirelations

3.3.2.4 Neighbourhood watch groups

3.3.2.5 Dangerous weapons

10' t onito 'n Co 'sion

3.3.3.1 Formations

3.3.3.2 Complaints officers

Securitv Forces

3.3.4.1 Joint Command

3.3.4.2 Programmes of reorientation

Budget and infrastructure groblems

Goldstone Commssmn

Co-ordination between 3 levels of NPA
________-__

Le enforceabilitv

3.3.8.1 Special Courts
3.3.8.2 Draft Bill

Education groggmnmipublicitx

aim

3.3.10.1 NPC and organisations

3.3.10.2 NPA and CODESA

Ge era

3 .3.11. 1 Parties pameipatmg in Codes: who are not signatories to the NPA.

3.3.11.2 Dealing with Won: of transgressions of the NPA by

signetories.

3.3.11.3 Self-protecuon units.

3.3.11.4 Adhetenee of political patties to the code of conduct as provided

forIn the NPA. 
    

 



That a fnlltime Chairpenonmflieetlenmloyeele be appointed by consensus by each

RDRC on the undemnnding that It least one such ftmcuomry will be uppointed end

that the sad functionary Will be remunerated for his/her services by the NPA:

That delegates to RDRC's and LDRC's who suffer financially as a result of their

paniCtpauon in NPA acttvmes be reimbursed:

That otgamsauons participaung in the NPA aeuvitiea be requested not to vary the

appointment of delegates to RDRC's and LDRC's as this seriously inhibitsthe
progress at the worit of the NPA;

That penmnelt offices with appropn'ate staff and equipment he established in each

area for which a RDRC has been formed:

That the NPS should seek to facilitate the participation of delegates on NPA
stmetures. having special regent for the normal work commitments of delegates:

That the reference to "Business representatives" in clause 7.4.4.3 of the NPA be
interpreted to include representatives from professional organisations:

Re a in ustices of the Peace it was a that:

4.2.1 In view of the current preparation of legislation to implement clause 7.5 of the NPA.
we recommend that the legislation be put before parliament dunng its current sessnon:

We urge all signatones to the NPA to ensure that the process of consultation required

by clause 7.5.1 of the N PA to precede the appomtment of Justices of the Peace.
proceed expeditiously in anttcipation of legislation being passed to provule for matters

pertatmng to the appomtment. powers. etc of the Justices of the Peace:

Regarding Eolice Rep_orting Officers, as grovided for in clw 3.2.4 of the NPA. it WEE

agw that:

4.3.1

4.3.2

Re

All police reporung ofhcers already nomtnated be appomted to their positions
forthwith:

In the appointment of members of the specml investigauve unit appomted in terms

of clause 3.2.4.1 of the NPA. sensitivity regarding the acceptability and credibility

of members of the SAP be taken into account.

t e 'nclusion of e entatives oftribal aut oritiesn the RDR 's rovided fori

clay; 7.4.4.4l it was agga that:

4.4.! The NPA makes special efforts to include representatives of relevant local and tribal
authorities into all RDRC and LDRC structures;

Special efforts be made to create an awareness of the NPA amongst tribal and local

It should be recommended to the NPA and the RDRC's that they appoint sub-
committees on sociomonoinic reconstruction and develop-eet as a matter of
urgency;

Menbeu of such mb-eommittees appointed i.t.o. clause 5.7 of the NPA should not

3"?
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only consist of member! of the relevant RDRC. but should ptimuily consist of

people with knowledge and expertise in the relevant helds.

Regggg'g the Police Board it was stated that:

4.6.! The names of the proposed members of the Board have been tinalised and )hat the

Board Will be appointed within the next week or two:

The Board will consist of 22 members. 11 of whom will be nominated by the NPC:

5 will be from the SAP and 6 from the police forces of the self-governtng

temtortes.

It was aggg that the Police Board. in addition to their other functions and duties:

4.6.3.1 Advise on ways in which the procedures of the special units appointed in

terms of 3.2.4.1 can be given greater public credibility.

4.6.3.2 Advise on ways in which the credibility and support for the police in the

commumty could be improved.

4.6.3.3 That the reports by the special police investigative units appointed i.t.o.

clause 3.2.2.6 which are made avatlable to the NPC. be distnbuted to the

relevnnt RDRC's and LDRC's as a matter of standard procedure.

Regarding relations between the community and the golice:

4.7.1

4.7.3

It was agrwd that in many areas improvement of the relationship between the

community and the police can contnbute towards the resolution of contlict and that

all factors that create alienation between the police and communities be addressed

urgently by means of inter aha:

Facilitating police/community liaison. including workshops betWeen relevant parties:

4.7.2.1 Ensuring stnct adherence by all parties to the provisions of that accord.

It was recommended to the NPC that they take active steps to achieve greater support

for the police and co-opention by commumtiee in effective planntng.

Regarding the recommendations of the RDRC's:

4.8.1 In relation to the SAP. the Venda Police Force. the Kangwane Police Force. the

Gannltulu Police Force. the Kwandebele Police Force and the Lebowa Police Force.

it was agreed that the RDRC's could make recommendations to the relevant police

authorities as to:

4.8.1.1 The selection of top police offteers for township police stations:

4.8.1.2 The appointment of offteets commuting and members of special police

investigator: units established i.t.o. clause 3.2.2.6.

4.8.1.3 Where circumstances permit. determining the mm of police action in

conflict areas. ie. the nature of security force eetion. the duntton of their

aetion.theSAPandSADFmixinthaeactions.thetimnegotietio
ns

between the secutlty forces and community leaders to defuse hostility. etc. 
 



4.9.1.1 we recommend to the NPA that the RDRC/LDRC'S take urgent steps to
encourage the formation of nonpartisan community based self protection

groupwnetghbourhood watch groups. as provnded for in clause 3.7 of the

NPA. in order to promote peace and the effective combat of crime. These

self protection umtslnetghbourhood watch groups should work in close

coopemton With the relevant police authorities.

We further recommend that the RDRC's/LDRC'S should take steps to
monitor the acuvittee of such formuons and to encourage cooperation
between such formauons and the relevant police authontiee.

Re in den e us wee ns and the ssession of ille 31 re-arms it was a that:

4.10.1 Stronger sentences and other measures be imposed for the possession of illegal
tireerms and the possession . carrying and displaying dangerous weapons or other

Ereenns tn contnventton of the regulations issued as prowded for in 3.6.4 of the

NPA.

4.10.2 The police increase their searches for illegal firearms and other dangerous weapons.

4.10.3 A record be kept of the political affiliation (if any! of persons arrested for the /

possessxon of illegal tire-arms or dangerous weapons.

4.10.4 The above should be undertaken within the context of imparttal policing.

Regarding Joint Monitoring Commtssions it was agw that:

4.11.1 Regional monitoring commissions be created in each RDRC region.

4.11.2 That these monitoring commissions be constituted from amongst the parties and

organisations represented on these RDRC's and/or drawn from mdependent. local

monttonng agenmes or persons.

That persons serving on these monitoring commissions be given the necessary
training and cemftcatton to enable them to efficiently perform their functions in an
impartial and objecttve manner.

That the assistance of both local and international monitoring agencies be considered
in the training and development of the ebove-mentioned regiond monitoring

commissions.

That the functions of these regional monitoring commissions be:

(i) to monitor the compliance by NPA signatories to the codes of conduct as provided

for in the Accord.

(ii) to monitor the behaviour of parties and organisations et grass roots in relation to
violence.

(110me the compliance ofpartieeendorgnnintiomtothe NPAefterithu

beabroughttotheitmendonthutheyhnvebeeuinviohtionoftheAceord.
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4.11.6

4.11.7

Politicalputiulndmemhea ofdispmeteeolntimeom shouldrefnin from

mking intlunnmm'y rem in tektion to the causes of violence. and should desist

from apportioning blame based on unsubstantixted evidence while such matters are

under review or investigation by the commission.

RDRC's should facilitate liaison between political parties. the relevant police

authorities end the regionnl monitoring cummiaaious.

Regmjgg the secug't1 forces, it was agreed that this issue be dealt with in

conjunction With items (e) and (i) of the terms of reference of WGISGZ.

Budget and igfgsgnictute emblems

It was agreed:

4.13.1

4.13.2

That Codes: calls on the international community to provide financial and other

asststance to facilitate the successful impieutation of the NPA.

That we recommend to the National Pence Secreteriat that it prepares and submits a

budget to government outlining the funding requirements of the peace procus. as

prowded for in clause 6.12.5 of the NPA.

That we further recommend to the Natiomtl Peace Secretenat to take active steps to

solicit assistance from local sources in order to obtain funding for the NPA. These

steps could include the holding of peace musical concerts. peace sports events. and

other such activuies: together with approaches to the business sector in this regard.

Outstanding mtters for discussion:

Goldstone Com'ssion

Co-ordination between 3 levels of NPA

Lexy enforceability

5.3.1
5.3.2

Special Courts
Draft Bill

Ed t. ro I ublicit

LiaiLon

5.5.1
5.5.2

92mm

NPC and organisations
NPA and CODESA

Patties participating in Codes: who are not signatotia to the NPA.

Dealing with accusations of tnnsgreuions of the NPA by signetoriee.

Self-pmteetion units.
Adhume of political paniee to the code of conduct as provided for in the NPA. 
  



g, Secggtx

_6_._1_ Role gg me Commition of Secugtv forces in Sguth Afg'ca gd the TBVC states;

There was consensus on the following:

6.1.1 All participants at Codes: commit themselves to the peaceful settlement of political

disputes.

6.1.2 111:: national security in South Africa shall be sought ptiman'ly through efforts to

meet the social. political and economic needs of the people.

6.1.3 That the security forces in South Africa shall:

be bound by the principle of constitutional supremacy.

be politically non-panisan

be committed to resolving contlict primarily through non-violent means

respect human rights. non-nculism and democracy

strive to be representative of South Afriean society as a whole.
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6.1.4 The need for the implementation of mechanisms that will ensure the public

accountability of the secunty forces.

6.1.5 The need for the implementation of codes of conduct for the security forces. with the

proviso that they would be further discussed and finalised in the future.

6.1.6 The need for the implementation for a programme of orientation designed with the

view to improve security force - community relations. specilically with regard to the

respect for human rights. non-racialism and democracy.

6; Matters still to he discussed after consultation with rinci als:

6.2.1 Multi-pmy control of the security forces.

6.2.2 The reconstitution of the security forces with a view to establishing new. national.

legitimate and representative security forces. inclusiVe oil SADF. MK. the security

forces of the TBVC states and self-goveming tem'tones.

6.2.3 The termination of all operations and the use of methods by the security forces that

limit free political activity.

631W

6.3.1 The termination of the use of military audio: violent means or the threat thereof of

promoting the ohjeetiveelviews of a politieel petty or mutation.

6.3.2 The need for In impmvement in socioeconomic conditions.

6.3.3 The fostering of I spirit of tolerance amongst political patties.

. - Lil
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STEERING COMMITTEENVORKING GROUP 2/27 APRIL 1992

WORKING GROUP 2 STEERING COMNII'ITEE

PROPOSAL ON CMB 27.4.92

Codes: shall agree to legislative intruments that would make provision for a constitution making body

Operating within the framework of an interim constitution.

Codesa shall consult governments of the self-govemlng states and other interested parties in the drafting

of the legislative lnstmment I interim constitution.

Codm shall agree on a set of general constitutional principles.

The interim constitution shall make provision for:

4.1 An elected paxliament with the pOWer to:

4.1.1 In terms of agreed procedures. draft a new constitution which shall not be

in conflict with the general constitutional principles

4.1.2 Act as an interim legislature in terms of such special majorities and general

constitutional principles which may be agreed to.

The composition and procedures of an intemn executive.

Justiciable civil and political rights during the transition.

The balance between the executive. legislature and judiciary according to the principles

underlying a constitutional state.

Regional boundaries for the purposes of elections.

Elections for the national assembly on the basis of proportional representation. half the seats

being allocated through national lists and half being allocated through regional lists.

Decision making on all matters relating to the constitution to be taken in general by a special

majority.

Decisions on matters relnting to regional mm and the distribution of power between

central. regional and local levels of government to require 1 special majority of the regional

representatives in the NA in addition to a speciel unjority of all the delegates in the NA.

Codsashallagreeuponspecinl mechanismtoensurethnttheNAeomplete
stheworkofdraftingmd

adopting the new constitution within a specilied period of time. 
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AREAS OF AGREEMENT AND AREAS ON WHICH NO AGREEMENT YET
EXISTS ON ASSIGNMENT 1 OF WORKING GROUP 2 PREPARED BY THE

STEERING COMMITTEE 27.4.92

Areas of Agreanent

1.1 vaisioml Area of Commomlity that Already Exist

South Africa will be a nhited. democratic. non-mcial. non-sexist. sovereign
state.

The constitution shall be the supreme law.

he diversuy of languages. cultures and religions will be acknowledged.

All will enjoy univetsally accepted human rights. freedoms and civil
liberties including freedom of religion. speech and assembly.

There will be sepmtion of poweis between the legislature. the executive
and the judiciary with appropriue checks and balances.

The legislative branch of government will embrace multi-pmy demociacy.
regular elections. universal adult suffrage, a common voters roll and in
general proportional reptuentation.

The judicial branch of government will include:

1.1.7.1 A judiciary that will be independent. non-racial and
impamal.

1.1.7.2 An enttenched andjusticiuhle Bill/Chaner of Fundamental
Rights.

1.1.7.3 A legal system that guarantees the equelity of all before
the law.

1.1.8 All Will be entitled to enjoy common South Aidan citinnship.

(l'hekaingGmpagieedthnmeeboveueuofcomhty,uweuuthekeyim
tobelddludwhichwmideMianpmpoalswhiethbembjeaw
Wtand additions in the course ofthe Working Groupls work (Minutes 11.2.92). The
WmhngGmdnlgmdthnmmldmbmmmthesm
Comunengmingtddidmwthemofeomuitymdkeyimumbemmd
thntheSteei-ingmmmmmmmmmmmmmm
17.2.92))

CONVEN'I'ION FOR A DEMOCMI'ICSOUTHAFRICA
Om:

P0 lot 301. lI-h.
mm!I)3.141%I'll (OI I)
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The Balance Between Central. Regional and Local Govemlnem

1.2.1 Government shall be structured at national. regional and local levels.

1.2.2 At each level there shall be dementia reptuenution.

1.2.3 Each level of government shall have appmpnate and adequate legislative and

executive powers. duties and functions that would enable each level to function

effectively; such powets. duties and hmetions to be entrenched in the constitution;

In addition to the powers. duties and functions entrenched in the constitution. each

level of government may delegate powers. duties and functions to the lower level of

government. .

1.2.5 The genenl principles of the constitutio . including the terms of the BilllChaxter of

, WatRights shall apply to each level of government.

( m&x.92)& NKQXXQ

(The Working Group agreed unanimously that the principles imply that all levels of

government will have fiscal powers defmed in the constitution and that this agreement should

be considered when the Working Groupie report is drawn up for Codesa 2 (Minutes 2.3.92).

At the meeting of 23 and 24.3.92. the IF? informed the Working Group that it wished to re-

open discussion on this principle.)

The Participation of Political Minorities

1.3.1 A new constitution shall provide for effective participation of minority political

pants consistent with clemency.

(Minutes 9.3.92)

(The Working Group also agreed that this principle does not imply or reject:

t Constitutional prescription for the participation of minority political parties in any

executive structure of government:

Simple majodtarim'tsm:

Veto powers by minority political parties on any issue.)
2

#

lmaonWhiehNoAgu-eanemYetExkts

2.1 Economic freedom. government intervention and economic system.

Accummdetion of the diversity of lmguagee. cultmee end religions.

Role of Tnditionll Leaders.

The BillIChmet ofPMRight: including:

2.4.1 Its name and scope

2.4.2 .mm 
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. . X2.4.3 Second generation nghts x:

2.5 SeIf-determimtion Q XVWQWN ffAii/

2.6 New he. proposed. namely: K13! X/thTQZW

2.6.1 The role of standing committees in the formulation of legislation.

2.6.2 Government will be open. mihle and accountable.

2.6.3 Power sharing.

3. Draft Principle on 2.1 to 2.4 Above Prepared by the Steering Committee on 23.3.92

3.l Draft principle on economic freedom. governmental intervention and economic systems:

K "The consumtion shouid pmvnde for the promotion of the improvement in the quality of life
of all South Africans by enabling economic growth. human development. socxal justice and
equal opportunities for all '

3.2 Draft princxple on the Bill/CharteCharter t' Fun Rights:

"There shall be a justtciablejyiH/ch r of fundamental rights which shall ensure inter alia:

Cirox;gk- universally accepted human rights and freedoms:

- civil liberties including freedom of religion. speech and assembly: (WK; kk-

MQN )1
- the equality of alle efare the law: JA 0 ( W kwviw'

th/MQM,.$4HW1W- .. .
x - h. p nghts. p ded that legislation y m the puhltc tnterest authonse

expropriation against payment of Mancunian which shall in the event

of a dispute be deterlmned by a court at law.

The constitution shall enable the imple-thon of meesuree to help address the racial itnd
gender inequities caused by past discrimination."

3.3 Draft principle on the accommodhtion of the diversity of languages. cultures and religions:

   
  

. "Ute constitution at all levels of government shall accommodate and protect the right of
time to practice their religion. enjoy their culture and use their own language both I;

iindividunhand inassocietionwithothen. Thisrhnll includetherightofcitinnswherer
able to have their children educated in their mother tongue and the right of citizen: to

eetahluh educational institutions reflecting their language culture end religion.providid that .
racial discrimination Wile! be pnctisedf

3.4 Draft principle on the role of tnditioul lenders:

objective of; united. hm. non-Iexist. clematis South Africa.'

#3

X 'The eonstimtionshonlddeiineemitnhle role for truiitiomileedenconsimwiththe
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WORKING GROUP 3

REPORT BY THE TECHNICAL COMMITTEE TO THE gramme COMMITTEE
was - 27 April 1992

TERMSOF REFERENCE

1 The terms of referatce of the Technical Committee were to 'take forwnrd the exploratory discussion.

addressing both details of consensus area emerging (as per 7.10, 7.11 md 7.12) and other areas

needing to be discussed to prepare the ground for future meetings of the Working Group' (Draft

Minutu W63. 6 and 7 April 1992, 7.13). Points 7.11 and 7.12 which are pertinent to this report. read

follows:

7.11 In amusing the discussions on the Transitional Executive Authority, the dnirman indicated

that there nppeas to bemygoonsawus among delegations inter alia on points raised by I Cronin

that thee shall be:

' An Interim Joint Council (variously called an Interim Government Council. a Joint

Pmpnory Council. etc.) which

Shall have executive powcs. and be part of one executive stmcture:

Shall have u multi-pmy dame:

Shall hive 3 its primxy purpose the levelling of the political playing field:

Shall hnve committees (or preparatory councils): and

Shall have vuious functions and powen which are subject to further negotiation.

m quatioo of the Trmitioml Committees/Pnpantory Councils. their

composition ad relationship tom Government stmcmres w. discussed.

. e?
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INTRODUCTION

1, The technical committee decided to focus on a model appropriate for the first stage of a two stage
transition. The model is ultimately dependent upon agreement being reached in respect of stage 2.2.

2. It hm already been agreed by W03 on 2 March 1992 that there is a need for the creation of a

trmsitional executive structure.

3. Subject to the possible consolidation of the tricameral parliament and the general/own affairs
depu'tments. there seems to be broad agreement that the existing executive and legislative sanctum

should remain in place during stage 1.

4. During discussion. area of agreement and disagreement were identified. These, and issues which were
identified 3 calling for further discussion. are dealt with in this repon.

BASIC POINTS OF DEPARWRE

5. Time is a need for a level playing field and a climate favourable to free and fair elections and free

political pmicipation. From this flow: the primary need for statutory structures to prepare for the
institution of a constitution-making body/transitional government and for these memes toiocus on

the overruling objectives of the achievement and maintenance of a level political playing field and a
climate favourable to free and fair elections and free political participation. In this regud partieulu'
area of concern should be identified and there should be councils for the identified ares. 111mm:
the tasks of each council should be described as well as the executive power: that it would require in
regard to such tasks. Since the councils must always act within the law, enabling legislation may be
requited. It should also be possible for the councils to propose legislation.

6. It is possible that actions may be taking place or legislation considered outside the councils' defined

area: of concern. which may have a negative impact on such areas. Councils should be able to identify
thae and to submit that such actions should not take place or legislation not be proceeded with.

7. These should be an overarching council. One of its mks will be to familiarise itself with events md

developments on the broader political scene in government and elsewhere. It will be able to intervene

if something is happening elsewhere that may negatively affect the levelling of the political playing field

or the ensuring of a climate favourable to free political participation. by addressing itself to the

appropriate qumas.

8. The terms of referutce of the overarching body should be the levelling of the playing field and the

ensuring of a climate for free political participation and the conduct of free and fair elections while

the individual councils should have the same terms of reference but in specific fields.

THE WAY FORWARD

9. Thee bait: point: of depltute suggest that the Working Group proceed by width; the following

item ten'ttitn;

9.1 m idattifieation of the councils andlor independat commissions and their men of

9.2 112 deaa'iption of the tale of each council Indict- independent commissions.

9.3 The deaa'iption of the powets of each council and or independent eonunission.

LN;
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9.4 The composition of the overarching council. councils andlor independent commissions.

9.5 The description of the tasks and powers of the overarching council. 9.6 The financing and

administration of the overarching council. sub-councils and independent commissions. 9.7

The method of decision-making for each of the bodies.

The following is hereby submitted to facilitate the progress of the Working Group:

THE TRANSITIONAL EXECUTIVE STRUCTURE

10.

ll.

l2.

l3.

14.

The transitional executive structure will be constituted by legislation agreed to by Codesa. will have

a multi-pany charms and will be vested with effective executive powers. The structure will include

an overarching council. herein referred to a the TEC (Transitional Executive Council).

The TEC will have sub-oouncils which will be given specific responsibilities in relation to area of

particular concern in the preparatory phase. The sub-oouncils will report to the TEC and their decisions

will be subject to confirmation by the TEC.

The TEC will in addition be able to delegate powers to the sub-oouncilsto enable them to act on their

own within the scope of their delegated powers. , e

'lhe transitional executive structure will have Cabinet status and its decisions will be binding on and

implemented by the government. (In the Government's view this will only be the case if decisions are

taken by consensus).

It has been proposed that in addition to the TEC and the sub-oouncils. the transitional executive

structure sh0uld include an Election Commission and a Media Commission to usume responsibility

for matters penaining to the holding of free and fair electiom. and to the functioning of the media

during the period that the transitional executive stntcture is in place. These Comissions should be

constituted by legislation to be approved by Codesa. They should report to but be independent of the

TEC. and should be vetted with powers sufficient to enable them to carry out their functions

effectively. and to implement the decisions that they take. The Commissions should consist of persons

of high standing from a broad cross-section of the population. The formal appointment of sud: persons

should be made by the State President on the recommendation of the Codeaa Management Committee.

An alta'native suggestion was that a sub-oouncil of the TEC should be appointed to ssume

responsibility for elections. and that the media should only be given mention in so far a it may be of

concert in electiom. It was pmposed that the possibility of appointing an election commission could

be dealt with by the TEC and its sub-council on elections. During discussion of this issue it was

suggested that it may be necesary to have both the independent Commissions and a sub-oouncil.

Another suggestion wn that the Commissions should be appointed by the sub-eouncil which would

define the precise functions which they should perform.

COMPOSITION OF THE TEC AND SUB-COUNCILS

15. The TEC will be appointed by the State President on the recommendation of the Codesa Mnagemem

Committee. (See pngnph 31). Should patties not presently in Codeaa wish to patieipate in the TEC

mditssub-ommeils.theTECwillhavethepowertoreeommmdat
itsdisa'etionthattheTECbe

enltged to accommodate them. and in that event. the State President will make the ow

appointmmts. Save for agreematt that the TEC must have a multi-pany dtaraeter. the precise criteia

mdingwwhidlmnendatiomforappommmme
mcmmeadmisiooofm

pltidpmtswillbemade. havenotbeatdetermined. Themvalandreplaeemuttofmembet
s ofthe

TEC. attdthetemporl'y appointmattofapetsonu asubstituteforamembu'whois ahaentorunable

toperfon'n hisorhertlutiea. willbetnade by theState Pruidentonthereeomrmdationot'the TEC.

Alternatively. it wn proposed that the Codaa Management Committee should decide whether parties

W6
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mmmmubemmmmmemcmmmmmmm

concuningthesubaitutiom.

A sub-council will consist of I Cabinet Minister and will ordinarily have five other membets who will

be formally appointed by the State President on the mommemlation of the TECIManIgemem

Committee of Codeea. If the area of concern dealt with by I sub-oouncil includes the m of Ictivity

of I department of state. the Cabinet Minister will be responsible for such I department. Thee may

be special circumstmeee in which more than six memba-s will be necessary for the proper functioning

of I sub-oouncil and the enabling legislation will make provision for this. Each member of the TEC

will be I member of at least one sub-council. and it will be possible for I peson to sit on more than

one of the sub-councils. 'Ihe TEC and its sub-oouncils should in total not consist of more than thiny

persons.

SUB-COUNCILS AND THEIR AREAS OF RESPONSIBILITY

l7. . Sub-councils should be Ippointed for each of defence Ind lIw Ind order.

Thee are obviously aucial Ireas far climate Ind levelling the playing fields are concerted. lt

w. Igreed that conclusions reached in Working Group 1 and bilaterally would be relevant to the

institution md the precise powers and functions of the sub-councils.

v : 111e financial IrrIngements between central govemment m3 regional

and local Iuthoritiee re complex Ind a'ucial to the finding of negotiated solutions on the questions of

regionIlism Ind local government. RegionIl Ind local government bear directly upon the day to day

lives of the electonte. The granting of pennission to hold meetings and the like can influaice the

outcome of at election. RegionIl boundaries may also become relevant depending upon the method of

voting It the election Ind the provisions of any "interim constitution" that may be Idopted. Low

government is the site of oomiderable friction which has an impact upon the clintIte in whidi the

election will be held. lt wu felt that in the chunnstancee there should be I sub-council for

regional and local government.

Elam: There should be I sub-council for government finance. lts precise functions were left over

for subsequent discussion.

W:The Idvmtages of appointing I sub-oouncil for foreign affairs were recognised. but

thee wu I diffeatce of opinion to whether the nation of such I sub-council w: justified or not.

Sub-coundls for urbanisation, housing. Ind economic affair: would not be Ible to make my meningful

impIct in relnion to sud: mm in the oompntively short period during which it is contemplIted

thathemitionllmwillbeinplwe. Inditwuaecordinglynotapproprlateforsudi

sub-coundls to be Ippointed. 'Ihe TEC should. however. have the capacity to become involved in

negotinions Ind the decision-making process in claim to issues (including matter: concerted with

urbnisation. housing ltd economic IffIits) which could vae at impact on the levelling of the plIying

fieldsmrtheaeation mdmIinten-iceofIclitmteinwhidtfree IndeirelectionscIn becondueted.

A way of Win; this need should be devised.

POWERS OF THE TEC

22.

23.

24.

MGovcmmtwillberequiredmIctinWWimdecisiomoftheTEC(inviewbei
ngthu

sttdtdee'uionsshwldbebym).

Decisionsofthesub-cmmdlswiubesubjecttoeonfmnationbytheTEC.

TheTEC willthe powelodelegate mthodtytosub-coundlstouke decision: within the scope of

the deleguedmthaityltdtoimplementthem.

4
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25. WMbemadefa-themcinappropdatecimmutancatogi
vementiontomattcsthat

re relevmt to the panes of transition but whidt fall outside them of activity of a suh-eouncil. The

TEC mtm also be able to call for the appointment of additional sub-councils should that prove to be

necessary.

POWERS OF THE SUB-COUNCILS

26.

27.

28.

The sub-councils will need to have the necessary powers to fulfil their responsibilities and carry out

the tasks assigned to them. Until these responsibilities and tasks have been more precisely defined. it

will not be possible to specify the exact powers of sub-oouncils.

The authority of the sub-oouncils should be obtained for the passing of new regulations or

proclamations within the relevant area of mpomibility. An alternative view was that this should

depend on decisions taken in that regard by the TEC.

Member. of a sub-eouncil should have access to all infonnation (including departmental and

govemment twords) relevant to the work of their sub-eouncil.

In the defined area of mp0nsibility of the sub-oouncils one view was that the powers and disaetions

of ministers will be exercised only in mordance with the decisions of the sub-eouncils. An alternative

view wu that this matte is adequately coveted in paragraph 22 above. h

HOW DECISIONS WILL BE MADE

30. Agreement has still to be reached as to whether decisions of the TEC and the sub-eomcils should be

take: on the basis of total consensus (unanimity) or substantial consensus (to be defined). The

resolution of this issue will be facilitated by clarity on the areas of responsibility. tasks and powers of

the TEC and its sub-councils.

MEETINGS OF THE TEC

31. All memhas of sub-oouncils may be present at meetings of the TEC. and should be pment when

matta: relating to their sub-oouncil are being discussed. Membets of sub-oouncils who are not

members of the TEC will be attitled to speak only on matters concerned with the work of their

sub-eouncil. and will not be part of the decision-making pmcess at the TEC. An altemative view w:

that all membas of sub-comcils should be full members of the TEC.

CONCLUSION

32. The Technical Committee. despite having met on four occasion. found that a a result of time

comtraints. sevu'al issues remained that could not be dealt with.
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WORKING GROUP 4

SECOND REPORT BY THE RAPPORTEURS - 27 APRIL 1992

IEUIHZDEEEIIQE!

nntepmisanauempttownmctapmposaiwmch mizhtfommebasisof

consensus for Working Gmup 4. We need to emphasise three asgects at the outset:

1.1 Webelievethatthepositionspmtonvmbymepmarewdivergemmat

no consensus is possible unless all concerned are willing to make

M&admormasis impliedinanyprocessofnegotiation. It

msmusmatdadloekismeoniyaimmvewaprocessofmuum

We have attempted to accommodate what seem to be the bomm-line positions

of all concemed. and have then tr'md to put together a possible consensus

position by suggesting adaptation: on issues where there is or may be

flexibility. Our proposal can only be accegted if all. games are prepared to

modify their positions.

This proposal coe- not in any way purport to repxesent the Views of the

Working Group. it comprises the views of the mpporteurs on a posable basis

for consensus, as mandated by W04 on 22 Aptii 1992.

IIE3LIIRBMNMEEEIALJEIABJIXG:EQEEIE

All parties accept that a fundamental purpose of Codesa is. as stated in the

Declaration of Intent.

' bring about an undivided South Atria with one nation sharing a common

damship, patriots!!! and loyalty. pursuing amidst our diversity. freeoom.

equality and secunty for 311 irrespective of race. soiour. sex. or crew; at

country free from apartheid or any other form of discrimination or
I . . , '

mWWnnotasimtymmeDecmmcfmmum

hacma'uantkymdthatitmitspouom. nismuuofcoursebeam

andrapeeled. Howcamisooanotdemfmmthefacttlmwegoalsuom

abovoisa madamgoal of Codenv Th:Wan:government willMe

on its attitude once it sees what cameo: is given by Codento thee and other

mmmmomm

Ammm-mummmmotmotwm.-

Wymmmwmnmam   
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'teeegnise the need tomafor the mattingiul and democratic pamcipadon

ofall the people living intth: TBVC stems in the process of dnwmg up and

adopting a new constitution for South Aida as well .as in all possible

meow magenta)

4 A third hmdamtal starthtz-point emerge: from the discussions in WG-z, as was

paused out by the Bophuthanwane governmentWV:on 22 April: since an

any meeting ofW64, what has been in issue i: not the pn'ncxpie of re-incoxpomion.

None of the ' objects in ' t m re-inco ' Whu is zany in issue

is this: ifWof any I'B'v'C state is to take place, on what conditions ts

mummat whatsmgeisittn ukepheaandwhatwmmeconsequences be.
   

5 A fourth fundametml starting-point emerges from themmof Codes; itself. This

is the premise of the :epresentivity of the parties and their delegates. It has been

acceptedthatmeddecamareendde
dmspeekonbehalfofmehvarious

mummies.

J1HLDEE3SEI1JEBI3IHaLSElkilLJILBEdeZEBE
EHLLIE

6 The decision whethe: or not a rBVC state should be re-tncorporated - like the

on'gitnl decision on mdependenee - can not be made mdlaten'tly by the South African

government. The active consent of the government of the sate concerned ts

nm.

7 As the attitudes of the TBVC govetnmens are not identical. it follows that the

decision whether or not to re-incorporate should be looked at separately in respect of

each of the TBVC states. '

8 The attitude of the RSA government is that the decision Whether or not to re-

incorpoxac is that of the government and people of the state concerned. 11' this

approach is followed, the question tn each case is:

8.1 whntis the attitude of the government concerned? ann

8.2 whaismeathmde of the people ofthatstzte?

9 mtwoemGnnahimd Vendat. the smart: eoncemed have already decided

mammaonshouldukephee. mmmm
mmmmm.

mepeopleofmeirsmehNeMyadeqmlyexpmd
themdmmfamof

Won.

10 mqueudonistlmwhethertmsadequatetymeets
thereqmmenu fatte-

' mmmqmoimummwmmm
cot

aMmmW. Twoopdonsindtisregudaxe:
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mWofamsmmammrdinzwmmdecidedupon
by it, whether its people have adequately expressed their wishes; o:

10.2 The RSA government should have the right to determine whethe: the people
of a TBVC state have adequately upmsed their wishes.

Inourview. thebeuercomseis for theTBVC governmentitseiftodecidewhn
munuhouidbeusedmdetammewheumispeoplehaveadeqmmwexpmdmeir
wishes. We say this for the following reasons:

11.1 When eonsdmtiomi independence was granted, the SA government left :2 to
the government of the t-toxy concerned to decide whether its people wanted
cmsdmtimnl independence. The same principle should apply here.

It would be constinitionally anomalous for the RSA government to decide what
the people of a TEVC state really want, to attempt to implement or monitor

anytestingofthewishaofthepeopieinanindependmtmte. ortodecide
how their wishes should be established.

As pointed out above. the premise of the Codaa structure as that the TBVC

government: speak on behalf of their people. here is no reason to deviate
from this premise when one particular aspec: - re-mcorporation - is being

considered.

Ifthi: view is adapmd. it would remain the prerogative of any TBVC state to decide
(forexampie)thatitwiilnotbe satisfiedastothewishee ofitspecpie untila

TheWis a matter which is being dealt with by WG2. It
isthiaunoxethananyquestion of'emoimetetmoftefermcc'. which makes

probimdcmepxoposithmacomprehmxive referendum covering the RSAana the

TBVCetambeheidonthenewconstinmou. Itwmndbeiudhfmwmmbaseme

endupncaeofre-incapomiononacomehmsivexefexmdumifin factnosuch
Wmis contemplated by the Wetting Group which has been given direct

msibilityforttdsmtseeinmisdeGZtermofxetmlJ.4(4)!-

WuedeGZishhiymagxeemnconmtiomnpmcipiumwbe

WbycmmmemmofmeMNdonwillbefmmmbymtew

body.

mummthmqumof ---v .

mmmexwphasnmythummmmmum

mamammwuumbymmm.but

mwlnumpam.
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The proposals ofWGa with regard to the role of TBVC 3mmand citizens in

both the constitution-mak'mg preteens and interim government should be harmomxd

with the likely resulu of W62 and W63.

w .

17.1 m TBVC governments clearly have a mic in determining the principles on

which a new South Afrieen constitution is to be based. This is already

' in Codes. It can and should continue. _Re-inecrporaucn is not

necessary for this to take place.

Once a constitmion-making body has been elected to fmalise the constimtion.

meTBVC governments win have no role in this process. The same would in

fact apply to the SA government. It will be tn: eieewd representatives of the

people who have this task.

18.1 The question of the role of the TBVC govemments in the non-eiecxd phase

of interim government or transitional authority is a matter on which W64

should liaise with W63. W04 can not make its own decision without

reference to W03.

We suggest that W64 should propose. at such a joint meeting. that TBVC

gavemmeuts should be entitled to participate in the non-elected phase of

interim government. In that phase. this is the only way in which effect can

be given to the terms of reference of W64, namely that the people of the

TBVC states should participate tn all. possible transitional arrangements.

Where a TBVC government elects to participate in the non-eleczea phase of

intedm government. mutuality would require that the interim government

shouldhavethesamejunsdictioninthatmvc stateasithasin the RSA.

Once an interim govemment or transitional authority has been elated. the

TBVCWt(like the RSA gavemmeat) will in principle have no role

in inten'tn government. If some teddual role is envisaged for existing

government mes, the role of the TBVC governments will be a matter for

W..

19 Whiledncisanobvimlinkbetweenthequesdonsofze-ineorpom
uonahd

Mofdtizemhip,memmmno
tm Theheydiffereneesm

time: 0

Sil- 
 

 



19.1 19.1.1 Re-irmpontionofanyTBVCmreqtnrestneaedveeonsent
oi the 'I'BVC government concemd and its peapie. In
W.

Citizenship is a matte: for the state concerned. and does not
require any acnon by any omex state. South Afn'ca has
my. in 1986. I'm SA citizenship to a large number of

TBVC citizens. The RSA Minister ofHome Affairs stated that
according to We estimates, 1.75 million TBVC

eidmswereemitledeouthAfn'cancitizensnipasaresuitof
the Restoration of South African Citizenship Act. The TBV'C
governm-ts were net reqtnred to take any action. or even to
give their consent. to this. Neither was any 'tesung of the will'
nwessary. All that was required was the passing of an Act by

South Afriett.

19.2 19.2.1 Reoincorponnnn is a. compiex process. which may well take a

considerabb period before it is completed. as is shown by the
work done by sub-grottps 3 and 4. It is very likely that the

process of estabtishing a new constitution will be well advanced

before xe-ineorpomion is completed. In contrast.

19.2.2 Themm of citizenship can be speedily achieved by the

easement of South African legislation.

This diffezeaee is dixeedy relevant to the second fundamental starting-point

(paragraph 3 above). If the agreed participation by them(as opposed to

the guvetnntenm of the TBVC states in dmwt'ng up and adopting a new

man and in transitional amngexnents is to await re-ineorporation, the

peopie will be excluded from a very large part of the process.

There is no necessary inconsistency between the continued existence of the

TBVC states. and restoration of citizenship. Dual cidzenshtp i: a weu-known

phenomenon. and is already common in South Africa. as :1 result of the

Restoration of Sand: African Citizenship Act.

If South Afrimn citizenship is now reamed to TBVC citizens:

20.1 '11:: people concerned will be abie to participate in the constimtion-maldng

pmandinmsitiamiamgemenu,asstipnlatedbythetmof

m: and

20.2 Mvmthemmemecmmmofthemvc

me. .

mmcmmmupwmmemmumwmhaveakeldy

mmmmwmmamnmmm
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At the time when constitutional indepatdenoe was oonferren on the TBV'C states. the

aEeeten South Afrim citizens had no choice whether or not they were to remain

South African citizens. Their dumship was :emoved by Act of the South African

Parliament.

It would be logically consistent to restore the citizenship of TBVC citizens by a.

If this approach is followed, the practical implications in genezzl are as fouows:

The TBVC government: will continue to participate in the constimtton-mahngv

prom.probab1ythroughCoden. undianelectedbody iscram-Ato ftnalisethenew

oonstittminn.

A oonsdmtion-makinz body will be elected by all South African citizens. which will

include citizen: of the TBVC states.

Some or all of the TBVC states will participate in the first (non-cleeted: phase of

interim govmment. It is likely that only those governments which have already

decided in principle in favour of re-incorponnon would paructpate tr. thts phase of

interim govemment. amuse the interim gmetament would also have jurisdiction m

their areas. (This paragraph is entirely tentative, and depends on the outcome of the

joint discussions between W63 and WG4.1

Once an elected body has taken responsibility for interim government. a key question

is the an over which the inten'm government will exercise authonty. This would

presumably include all those states which have demoed upon re-tncorpcrauon. The

governments concerned. like the South African governmmt. wou'td have to have the

am legislation enacted to give effect to this.

W

mmgovemmentwould

28.1 make a formal decision to te-incomorate.

28.2 participate in the settling of eonsdmuonai pnneip'tes.

28.3 paddy": in the tin: phase of interim garment, whieh would also have

jmisdict'mn over Tnnskei. (Nate: Again. we assume for the sake of

mmmmmmmmamm
bmwcs

Sb 
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and W64. Other options are possible. and the proposals could be mouthed
aeectdmgly.)

28.4 puncture in the elected phase of interim government

28.5 cm the hwy legislation to give effect to 28.3 and 28.4 above.

TheWgovernment would

29.1 panieipate in the settling of ccnstimtional pdnciples.1'hese principles would

contain the butt: principles and values of a new constitution. which it wishes
to see before main; my deeisim.

29.2 then decide whether it wishes to re-ineorporate. Unless there is a change in
its attitude. it would hold 1 reieteha'um before making this decision.

29.3 decide whether to participate in the 55: phase audio: the elected phase of
mm government. as set out in 28.3, 28.4 and 28.5 above.

The V_egda government would participate on the same basis as Transni (para 23).

The gum government would

3L1 participate in the settling of constitutional principles.

31.2 dude whethcx. and if so when. to hold a referendum.

31.3 decide whether to participate in the hm phase and/or the elected phase of
interim government on the basis set out in 28.3. 28.4 and 28.5 above.

Them:or' the TBVC State: would participate in the election of the constitution-
maidng body and in the election of the second phase of intenm government. as
preemibed in the terms of refexence for W64.

cam

33 We submit this report as a ponihlehaa's for consensus in Wading Group 4. We

wouldbeveryhappymmerquesdonsantmuhnldngbehindthisxepon,andm

explainitfurthez.
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DRAFT" INTERNAL ANC" MEMORANDUM CONCERNING OUR
PERSPECTIVES FOR CODESA ll

Codesa II is scheduled to take place in exactly one month's time. During the

past week we have had to take stock of where the process stands and what.
prospects we can hold out for Codesa ll.

It is clear that by the time we reach Codesa 2. it will not be possible for all

the substantive issues to be addressed in the Working Groups. it is therefore

necessary that we ask ourselves what sort of expectations we hold for

Codesa ll.

Two possibilities arise:

3.1. Either Codesa ll agrees on a package of substantive agreements
which unmistakeably show that the process of removing white

monopoly of political power and replacing it with a democratic order

can be realised through these agreements: or

Codesa ll simply records progress reports which isolate very clearly

the nature of the blockages and where the responsibility for these

blockages lies. On this basis Codesa II will have to address the
prospects and future of the negotiation process.

With regard to the first option, we need a very clear understanding amongst
ourselves as to what sort of package at Codesa ll would constitute

substantive progress. At this stage, the following elements belong to that

package:

4.1. First and foremost. we need an agreement on the constitution

making body. Agreement in this case must include:

4.1 .1 . That it is an elected body based on one person one vote:

4.1 .2. That its tasks include drafting and adopting a democtatic
constitution:

4.1.3. That it will be a single chamber body;

4.1.4. That its decisions will not be subject to any veto or
overriding powers by any other structure.   



4.2. The conditions under which the elections for the above mentioned

constitution making body take place are such that no single political

player serves as a referee. in particular, this means that interim

governing arrangements have to centre around two phases:

4.2.1. The first phase must remove the conduct and the

holding of elections from the hands of the present

regime. In a manner that satisfies all the parties that the

elections shall be free d fair.
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4.3.

should be substantive agreements creating a

climate of free political activity. This m-Jst cover:

4.2.2.1 . The removal of all legislation circumscribing

and impeding free political activity. This can be

attended to by a general law asserting certain

basic civil and political rights combined with an

omnibus law repealing all legislation impeding

free political activity in general and by specific

reference to particular acts.

4.2.2.2. Agreements confining the activities of the

security forces in such a way that they cannot

intervene or interfere with the right to free

political activity and in the electoral process.

4.2.2.3. Agreements ensuring a moratorium by

government on any unilateral restructuring at

the socio-economic, political.'security force

and foreign policy levels.

4.2.2.4. Control over state media to ensure impartial

and fair coverage.

Agreement on the second phase of the interim arrangements which

would come into place on the basis of the elections for the

constitution making body and which would enable the interim

government to teflect the pews! relations that emerge in such an

election while at the same time accommodating power sharing

arrangements.

 



Agreement restoring citizenship top all those who have been
deprived of it as a result of the regime's bantustan policies. Such
restoration must go together with their right to participate freely
and fully in the elections for the constitution making body.

Paragraph 4 encapsulates a package catering for all the critical elements.
Without all these elements any agreements reached on parts of the package
will not hang together. At the same time. we must be realistic as to the form
in which and the detail with which each of these elements need to be
addressed at Codesa ll. It would then be possible for Codesa II to mandate
Codesa ill to address the outstanding issues within a specified time period.
( eg a month to 6 weeks) so that we can move with the agreements reached
at Codesa ii to Codesa III with a ciear understanding that the package itself
or any elements of it would only be implemented after Codesa lll. With regard
to implementation of agreements exceptions would be made in the case of
the removal of legislation impeding free political activity and control over
state media to ensure impartial and fair coverage. These should be
implemented as soon as possible after Codesa ii.

In terms of the above:

6.1. We need to ensure that Codesa II has clear, in-principle and
properly fleshed out agreements covering:

6.1.1. The constitution making body

6. 1 .2. The first phase of interim governing arrangements which

would ensure the holding of the elections.

6.1.3. The repeal of legislation impeding free political activity

6.1.4. The restoration of citizenship of those in the TVBC

states and their right to full and free participation in the
elections.

6.1 .5. Control over state media

This would leave a category of agreements Which belong to the

package but may not have been addressed in sufficient detail at

Codesa ll. These would require clear and tight in-principle

agreements with the understanding at Codesa II that they belong to

the package. This would relate to:

9-3?

      



Phase 2 of the interim arrangements

The details and mechanisms ensuring that the security

forces are held outside of the political processes

The role of the international community (if it has not

already been dealt with or with regard to aspects which

arise later)

The stages and steps by which these TVBC states are

reincorporated.

In terms of the above, time frames must be set according to the content of

the different phases. In the same way constitutional amendments and interim

constitutionai arrangements will have to be framed in terms of the phases.

The life span of the transitional constitutional arrangements will thereby be

defined by the each of the phases leading to the adoption of the new

constitution by the constitution making body.

What tactics do we adopt if the above perspective is not realised at Codesa

II? We are of the view that Codesa II should not be postponed; that it should

be used to clearly set out our positions; isolate the regime for its refusal to

measure up to its public commitments to help bring about a democratic

system and its persistence in wanting to be both player and referee and

imposing a white veto. We should do this in such a way as to insist that the

negotiation process no longer resides under the control of the regime.

14th April, 1992.
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Report of NWC sub-committee on Elections

14th April 1992

This is a report and reccomendations arising out of two meetings
held by the Organising Department, the DIP and the Elections
Commission as mandated by the NWC.

Significance of elections for the Constituent Assembly and our
approach.

Elections are a key part of our people determining their own
future and can be seen as the culmination of hundreds of years
of struggle against colonialism and for national liberation.
lhe elections must be seen as a contest betweeh apartheid and
democracy.

Being elections for a Constituent Assembly, people would be
voting over who should draw up a new constitution. This would
in fact be a more fundamental question than who should govern.
In reality they would choose whether this should be a truly
democratic constitution, or one that provides for something
less, the retention of white privilege in one or other form.

Even if there is a period of transitional government, by

concensus between parties with unequal popular support, it
would be important that the electorate has spoken. It would
mean that within that consensus government, the ANC would
speak with the known support of a certain proportion of the
population. Obviously the greater that number the more
significant will be our role in the interim government and
constitution making. ,

Equally, we need to concentrate our minds on the disastrous
meaning of an electoral defeat. Let us understand very
clearly what it would mean to lose an election. Let us
understand that we have to win and win overwhelmingly. That
is what the people want.

The key question is how do we equip ourselves to run an
election campaign. The elections must be seen as our largest
campaign for the attainment of political power. It therefore
involves substantial organisational tasks.

Wetmust regard thepreparations forelectionsas urgent since
theuregime, knowing wevneedtime- to organise, might try and

_ 'spring them- on usearly.   



2. Our broad organisational approach

Our broad organisational approach can be seen in three parts.

2.1. Firstly - how do we strengthen our organisational capacity?

This becomes crucial when we discover that, according to
Development Bank figures 71% of voters are concentrated in 4
regions and some of those 4 regions are our weakest. This is
an indication of the work that needs to be done. These

figures show our organisational weakness in relation to where
our voters are.

Secondly, we need an integrated approach. We need to gear the
whole movemeht for this task. The structures to guide this

process must be located within ANC national and regional
structures. Parallelism would undermine our organisation.

Thirdly the ANC's mass approach and outside input are not

mutually exclusive. We must use our wealth of experience 1r

mass struggle and infuse it with the experience of elections

experts.

Fourthly, Violence is becoming the biggest obstacle to
conducting free and fair elections. The conditions under which

elections have to be conducted take into account such problems

as violence and lack of free political activity in many parts

of the country. Therefore the removal of this impediment must

feature prominently in our work in Codesa and in our mass
action.

3. Phases of election strategyE%:x u : #v.. V or

Work for the elections falls into two phases. The first phase can
be seen as the preparatory' phase and the second phase is the

running of the Campaign itself.

3.1. The preparatory phase -

This phase has the following elements. These elements are not

listed in sequence or in order of importance. They should not be
mechanically separated but blended into each other and intertwined.
They should run concurrently as part of the preparatory process.

The first element is that of sensitising the mass of our people to
the issue of elections generally. We need to put the issue of

elections on the agenda and raise it wherever we find ourselves.
We need to start talking about it everywhere so that our people get
used to the idea that elections are coming and that it involves
them. This should not be confined to the ANC alone. The concept

of elections needs to spread to the four corners of our country.
It must be taken there by the church, by the trade hnions and by

all the organs of civil society. This part of the preparatory work
is not about tailing people to vote for the ANC. It isabout
telling people about exercising their denocrat1c right and the 



importance of voting in general.

The second element deals with information gathering. One aspect of
this is the identification of constituencies and target groups. A
base line poll is necessary in this phase if factual evidence and
not sentiment is going to determine what course of action we take.
Another aspect is information that needs to be gathered at regional
and branch level about our constituencies. What are the issues
that concern are people (in order of priorities), what languages
are'spoken in our areas (for_the production of propaganda), can
most of the people in our locality read or do we need to produce
vihual material etc. etc. This information will be vital to our
message getting across to our people and must be gathered and
processed systematically. #

The Lhird element is voter education. This should include voter
identification as well as registration. Our people must learn to
parLiCipate in the democratic process in a way that is completely
new to them. -How do you vote, how do you select a candidate, what
is a candidate , what identifaction will they need to register etc.
etc.

The fourth element in this preparatory phase is that of training
our cadres to organise and prepare our people in this new context.

As many of our cadres should be used in this preparatory phase as
possible enabling voters to get used to them so that when we mount
the actual ANC campaign, the public know those faces and trust them
and therefore identify with the ANC.

Voter educational material should be prepared for this phase with
an emphasis on visuals.

3.2. The second phase - the ANC election campaign
This phase is the implementation of the election campaign. It has
its own phases and plan. '

4. Political message
This is key to the whole campaign and needs to be discussed
fully. A small group has been set up to make proposals for a
structured discussion on this.
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N. B.

Structures

Electoral Commission

The Commissionts tasks are to strategise on broad political
and organisational approaches to the elections and to share
regional and sectoral experiences.

The Electoral Commission should be composed of:

t 5 NEC members, 2 of whom are NWC assigned to full time
electoral work

a secretariat of 3 people

Fourteen representatives from the regions

reps from: ,
DIP 5 D

. Organising

t Legal and Consitutional
Land Commission
Negotiations Commission

DAC
Public Relations
Women's League
Youth League
Cosatu K
SAC?

Guidance on how ANC/SACP alliance is going to handle the
elections will determine where the SACP features in our structures.

5 .2. Head Office Planning Committee
The Planning Committee deals with operational strategy. It
must plan the unfolding of the campaign. It must supervise
the work of the management structure (see below). This
committee should be easy to convene and strategically
powerful. It should be composed of:

t NWC/NEC (as above)

reps from:
Secretariat

Organising Department

DIP

YL

WL

TGO
,_

Negotiations Commission a_h- j
a .hr' 



t Legal and Constitutional

t Cosatu

Management Structure

This full time committee would see to the implementation of
the campaign. It should be headed by two NWC members working
with the elections commission secretariat.

Electoral Forum

This should be made.up of the Election Commission, structures
of civil society and our allies in the broad Patriotic Front.
The function of this forum is to enable us to mobilise outside
of our ranks in order to reach as wide an audience as possible
and to ensure immediate co-ordination among our patriotic
front allies.

Opinion polls t

Opinion polls are central to'an election campaign. Polls
should be conducted throughout the campaign until the eve of
the election. The first one should take place immediately to
find out the views and attitudes towards the ANC. It should
be conducted nationally amongst the various population groups
and sectors. -v

A small group has been set up to find out who could best
conduct this poll and how it could be funded.

Funding 1 .N..

Funding and the provision of resources will be crucial. A
small group was mandated to find out from TGO what funds have
already been provided for the electibns, yoter education etc.
and who is managing those funds. U i ..v ,.

  



   


