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This is the first of a series of essays that will consider
critical issues in policing a transformed South Africa both
dueime ohe srersilisiel oarilec zel lsoyenel,  InEEe SESES cltls BsilalE
Prheparcdias pantaofiithclDengermat e Rallicinel BEojecE located at
thel Colnlnity, hawhCentrel ot " thelllnivers oy ofithe ivestern Capet
A natorlthicle ot tthils semiesawil [ seithetaliest e tomimpant ol
Ee e iinsin s SoUth Affica.

This paper examines the merits of establishing a police
force that is independent of government as a strategy for
sllaEartecinalnpak tialier R Canadal siexpeElcnce Wil CRIRT NS
StEarcayvanniNaEh clil Sedihorhtole xamiines i EsiiteasiiecSladitoNproRgs e
an alternative. The Canadian experiernice has been selected for
enphasis both because it is directly relevant to the dilemmas
facing South African and because Canadians have been particularly
sensitive to the strengths and weaknesses of the idea of police

independence.
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democratic alternative.

The South African Context

President De Klerk in his startling February 2nd 1990 speech
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Thish inatiativelseeks siolradil ca il Zze s thet Naci ona Nisttcovesnieites
"winning the hearts and minds'" strategy, developed during PW
Botha's reign, by promising to revoke diScrimimatory e

to enfranchise Soutth Africans so that they can elect a new
geneesciviicarie SIEe . A8 Seme @e wnils dnulcilan il v De e nes

ProisosEd 2 mers  bunlitee mplie Bl e el fxpicein Belliee a5 el

essentially crime-fighting force. e Spelle oue Mmis vigilom ceE &l

new South African Police and the part they were to play in his

sipplicaiele e alnl 2l Seacelh Te seniler sellilieos @EslecinE e Uemueisy 2o
just a few days bhefore his famous speech.

The country. Is presently enigaged in a wmajor struggle
both inside and outside its borders. This struggle may
develop in one of twe directions. It can either become
a racist struggle where black people engage whites 1in
battllefanciatwheret the 'resulis Wil ne vtk ablivasom liys be
determined after much bloodshed. The alternative is
Eha i i s Al st o o lleSabh ottt clalle it ailavaiiiiie ST W o
cani Eleentiinuefdoing it hilnesin et theNeollcdMwanss We have
to f£find new solutions to ensure that we move towards
ceoa s chiEcaln S Ein d Bo mowilnpdac ce o Eanc e Ela et e
neleicalieys @ wlie eeeliEae el . B WelS e an T eDniEiimiie
nanagingt thellsecir i Ey sl tlhat tonhyEne meiliy v a2 E o
somecne to stick out his head before we grab him and
wa e forStheline it onel leWlne et e foree st e i tos
the battle of Armageddon in SA:; an Armageddon where --
even 1f blood flows ankle-deep in our streets and four
@F five milllieon people lavea lbean Shot dead ==  whE
problem will be just as great as before we've begun
SNCOTIANE . o o - WeShavell el e Seamsiitioqliiit st o Scletalamiiin e
winele, 18 sedng te Heppen ilm the §pexe 50 ce 100 vears.
e WEe ccaill we Wil pot 9 aple te avold descretilion s
annihilation.
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Let me assure you. The government has not beconme wealk-
kneed or changed its views on the dangers of communism.
Le @eEs now aotecicenln ghe  diought e aillewilng 2 SyeeEn
Wintiela S SEEn c om Baie ilpilic Wik i o = S o el e ICR e B G R e )
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underestimate the enemy. e w2l e ©ler waidn
methods. e s BeE 2 Cuegcilon  ©F Whiaoner e wane oo
SEeEE e rultules ©F B4 lalie oY We aRE Eeing e e he
(@S @b African ress Assoclation News BUll et iln
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fulfil, and that was a control function connected to a
Seieeibs e pelliltilcall pelilcy shel e ErdacUie e o llapas,
Let us take swimming for exanple. iLie 5l arers &l eln e e
swim on a beach, but it is one to commit murder. s
niehe G iainEll | e Svwln ) lolrs sl s e ShiEa e ceim s
harm someone when you swim but you do when VioleE @ nImeits
Emanich The nature The beach CeRnTEolEEdl L fors
fundamentally from that of crime PEEn Len, | curkel . ol
canscirawi NI can il Tl ol nfbe s tof s s ues tot T whlch
g nels peed pediilvec eF  whe peliee da dhe PASt T aCik
entcelEileal Nt clas Sihtlieicloms winikeln e aeeinilng e
do with crime but everything to do with the QEderlineNef
Sla@ilie T EoEs e et e SvotmwilEh el e aiilse i CoMR D ollilce
CiE oeridhiies o jonevEne dnee  ehe AEsElile o e il
RESVEIE  sigenln loE  IEEelileEe Te SEy7 o SeEcineE loleyr, wou
aEcEnetalilovedit ol s wimhie se N becallsellot thielcolour  of
s ssholm, L When peeplle gacier for  pollilticsll phrpeses
eIty vl LI e eeeiiubisee!l te dieulneaitin L2k sl empeEs ancl e
SMSRICE et Eiie lews e The llang sne | ol Gransmressad.
But you will no lorniger be required to prevent people
BEO  EEithEITiUE T CRnveSs | cligpeirt  sor  sheie Siews .
touls) g e seillilicicall cicie anch We wainte bo o celie whE
pellice ek @ L, We don’'t want to use you any more as
WASEENERES Be | Feced ceriteiln polileicell goals. We as
POl ielaie - use  Gelke mae sulll ressensdeiiliey  Eor
PelLieies,  WE st Seee EeeplbE e oF dhe pelles e lay
nEhelt St Rllinc® o At Fenehics inche oot lcallibas thess
A SENe Biiais e Dz e RS pellic e i o vie it e liberty and
freedom to vote for the party of their choice. Bl
thellexecution oE R their i dit iesitthieyl | must ensice  that
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HeEiEl, Aoeilviities <o Wiethar e 18 Swilnmilns o e ldho:

gollileileRll HestilnEs of ek pleed i 2 orelEEllyy ekl

lawful fashion. Wovks e e cilteeicilen W @ ZiEE skl
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such a way that decent people carn search for a solution

thiaeaviliN el pnodlias tlinpdpe acelite S AN Rl VAR O WL ake

el ©iiE, e e el e el @S lisle | siael EREE el nEines

CO ConNCEntrace On ChE Prevamsilon ©r CElmne.

WhatevermanefiiiehtthinktofSbelKillcrplicsNhroaderlistEat eV
ClfSEE IS mE Gemlsne idheie el Seinten Avariicsin Beilliler, sEmublneing
EoliisatediteS protecitlipeta [HEs o BN A fisicanis sl pec Aol Y CEimes
Zioldl 150 jeiReiol L ans Copelilelems Sl ol pedlili el aeieibviiey
wolllicEbelalvasitaiimpr ovelic it e Senhe Sitile nasil= il o it s DT ol =
adchilevediselillcnalias  theNpolllilce Faneihelcoeke Ve aEn ot A
geovernmnentetha el sEaNpart isanie llavies it e linie sotilations T oves  the
fitiEefot s elit A EIcalitlia Sl Rowallhce itw @i niiisE s sobillonewals
plit il mtelshamplEel et Ml n olidonbEmInint ent fonalllivdlsvl chelhe sl v
Milmtis e enio M awancdt Ordesi B Schicepers T inan adaressT o2
graduating class of police recruits in Cape Town recently when he
said:

The government and the SAP have as their obijective the

ereaeilon @ g geneallilyy srerressilonsll | peliles | foiree . o=

gigolliiciiczll smel  bwericivilall, wak leval Te  Une soveicmieine
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Agieilea?

Although the scepticism and the dilemma this question




expEesses ish pasticularllys acluterin \Seunth Afmilca iiti SSRnot

peEIlNiiaEE oI URNISING eI By It also bedevils representative

democracies. IF st ot hiisi esiperiiience S thia e N ape i st U s

AccountabilityAand Democratic Governarnce

Accolinitaly il tya inncders t oediasivheNreciinenen bt el aswe it e
an autherity and to accept its directiens, 1Is an essential
feature of governance. A government cannot govern effectively
unless the agencies of the state are accountable to it. A
centEallfearliEelefvdeneeiar ichizovennanceisrhc i dea mthiat
eOVeEnnen sasial A m Sive Rabhillce ol slhielbe opilie i amcisc Lioslic &t @t hiciie
cen trClNSNEEG clc cdi oo @ IR e sy SiFe misis sl difso b eld e claatiile
the extent that governmment is accountable to "the people.”™

In a "'representative democracy'’ government 1is answerable to,
and ultimately controlled by, elected representatives who in turn
are accournttable to the electorate. Within this system the
institutions of government that make up the state are accountable
to ""the people” to the extent that they are accountable to
government.

Representative governments that operate within a ''rights
cuiifTuEc S ceonc el e ot BthiicMrellitilcallilprRocessias ot whellelas iociin g
limited by a framework of fundamental rights that impose limits
and requirements on government. EsE coneiltiens @@ e eloieEzitE
ThelhaSiielpRiincipillesile fldenoc iz BiiciaccolimbaipisiniE sz

The Public Police and Democratic Governance
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HECUnteelln wine  eirCElr miremoitesl By ZeveamniiEne e gl ey
conscdEntial dnseilciicdon,. GClvan whnls sne gae Leoiceines of the
Prrilneasile @ deieeiEeiele ceeulinealonililioy il @uicllitifcel HE would
sxgpaet o Eilnd dn place, dn 8 seciecy Lilke Canada that considers
itself to be a representative democracy, clearly established
nechariisms for ensuring that the pluplic peolice are accountabletto
SevERTENE .,  AiRis S et e, e Ceneehiein jenlliels ziee Mot
Secoliicelalles Tl sevarnEnesy Un CEece An sy @llssie . chlrecie ©F
sinmple way. ipceced REheyiiancitEoav canos Epams i s o esciielcnts
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of goverrmental and legislative control that they could almost be

deschibeel 2s const itlitiihne T as folimshlsE- nehtotico Ve Bnahcelalio we:

el e ErcEuiive, whe Jlrblelziey clne ded lEEiislsvonice . Ceineeiiem
governments simply do not have clear or unambilguous ComEoliSoNVe &
the il poliice !

Not ornly are the Canadian police unaccountable but Canadians
SEnErallly e noe ecpollomesie st e nckkpEncEnee e thelr
pollies., Retlher ehie LhdEREPieEnce @i shie Peliles 1S somnething many
Ceelizne cive plrouel ©F 2 pelie 0 cf ©ne ©fF Ehe EeEeEhE FEieenEEas
one neie oulmlliie pelildce, llndEce Ehe ceomespt ©F gellilee
independence” from government has for many years been a
SHcroSanct haeal i GanacaN it chielis el e a s SIlh e e En R
Riaie i

Thils® feathice L of thie Canadiany sitiiatieon Balisestdoubes i aboue
Chelnotionsofl ardenoecrat icalliaddccauntapllefpoliice NIt ECanadiiamns

have developed institutions that deliberately insulate the police
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from government should the police in a new democratic South
Africa be answerable to, and controlled by, government?
The answer developed below is an emphatic “Yes."” The police
SauthWAEE e s hollicibeRdiize ctllylandiamnanbisleorsivataccouneamlie
a democratically elected governmerit. To develop this answer
is necessary to outline the arguments that have been mounted

justify and promote the idea of an independent police.

Police Independence and Impartial Policing

Support for an Iindependent police arises out of a concern

over the partisan nature of representative governments and a

corresponding desire to create a police service that cannot be
used by governments to promote thelr partisan iInterests at the
expense oft thielilcommont 2eod i The R fcarn ithatha peoliliceliservice
Ehattii silidiine ctlialcontmeliiic difbyacovermmmentewillilnetSnolbice
impartially arises out of a deep seated suspicidn of the motives
cf all governments Iincluding ones within representative
democracies.

A government, within a fepresentative democracy, 1s formed
byl almaill il callloaityiit s oot es S pelfilcile siitlna e Sillectaitine
interests of its constituents. e I Vvery reare ter chls
comsitiiTiie neyatzo il linec indesalial ot vl e el iz am = Hople s ge SeiE
at least two reasons. First, the citizens who elect a government
el e niresentativeldefochaeyicse lidenilcons Bl ine i o ai tra i el S
1HEEEE, ©htEn comariisSeE Mo Wees theln 2 Snellll mubageriley, Seeemncl,

EhielpollhicySorthclooviennientmiisie el Bl encedMoyliobloyiic Hops




who work behind the scenes to persuade governments to promote
Ehelilfficect gl intelscs el

o plecE whe plslinie pollice dirpeerly WneEr She cencioll of a
IEEIDIEESENteie Ve movEianEte S, s, we el din Bihe hencls ok 2
eeltwiisean Sdn ©f pellilcleians o povwerntil Foeouirel thee @am,. Sl
wiEieyr kel Wil il oe,  USEel 20 sireione eeirt ISein ANt Er s
lnecnjgaiciiple wikelh Tie eeonnein goee .  Buch priseilssin conmeoi Wil
dicl s arcicdiln oo pilivandesniinelt hellc el acyiio St h e Boolic e i
will ultimately undermine the process of democratic governance

weRlE (oreeilsally B Kierll's cone@nm Ln The coeEemes @i

2oyl lolp e ve st inisE tEeniappepin o s oith el mahilc bt o oc s R G
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is necessary to distance the police from govermment by making

them independent.

Acecountabiilil tycomchicliawilan e ROE crin INPATIER OB ey

Police Independence involves ‘the c¢laim that the police
shelllc@rakelthalplcilacer lont dilrce Bl St ronitt e mliav ot he = e
rather thén sl 2 peslilelesdl slinesiey . Wil elain FEEhEs

assumption that the law comes closer to representing the

tliclveepilcltliapigehcldiine erilonsi o DalstilcUilanlcere Ennen s thecalise
h

g g ©i@ srechickt ©F SuUccessilve rovernments as vl as whe

IcEaE lisoiilons BveEr wiln® ©f e Jluchlichiein . Mee ey, dlie S erRuEe).
fiEby Aok pemsEeilyy werllcee g conmon geee? bue it comes clossr o
slonlnE S daelil Elne dnevilteloily crinwilseln CllEEet Loms ¢ oriskieiilei
goMeERenESETRIE IS Meoncep il opsifavEiciiolitv oo pn Al Eo e MOLS

character that separates it from government and is accorded a




Oonleratl el SeeEids o tne peilles clilceckily on Deiells ©r TdaE
people. "
Wi ehin hile cedegveien puolle peolieilg Wikl o dijpew tilsll ©o

the extent that the police are independent of government and take

thiellia dilsceiiionmet: ol cal e Pclice officers are viewed as

Ravailpe Sl onilosin oo o s At oSl eone st ofishicinliciise ooyl iser
the oW S Pcrhiaesifthice Nnos s fanoustexpRes sileontat Mt i S dockt inetils
e SlenouEne oy el Demnulax . dbn B iiesulng, Wine et dhikie &l

chief constable,

lsinetl Ehell Servantteot anyone Wisave e rlic il awssiivs olli

e NMilmulsiecie  @he  Thhe Crewin eeiny gelil ol Ehele e s, @i

MUEE nee, Keee  elesaitveriion ©F Eahls | ellelee @i Tineies @IT

that he must, IS BN e B DL e se el ot SISl o e Shia

one. Nealcont ol elliceMant bl oriibyasscl Sl ot s e el o

Responsas it eo] awalen foRcemenE e SEe T RIS H e lulis

2nswveRabiie Bt ol i e Sl 2w n citt o it lne Sl o il Gillo n el @1 G 6 8 it

AlSEEER ciland R e polst STA7 68N St T 6 )
Pollilcer Dilseretion

ThelcemEiEalipropilen T witchtlnelide sl o el tkicelipellitice e akiimaiclne e
dilece om0l el awidilzecrlvar i s B Ehns s oSV eiic el o f i c Tl it
seldom c¢clear or unambiguous. The law reqliires lnterpretation.
T s i scaqiilEenentconpellisipeliiilc cle it lecisit olexensel seficiis clae Wilomn
lrn degidingihowpncais elllvilrh vl e 2 ohaaiis el ellialcl e vl ©
enforce the law. Wiy cllseratien Cicaidss 2 Speler dlhzic ceim loe
used to undermine the very impartiality the notion of police
independence seeks to guararitee.

The response that has been developed in response to this
proBbicnNeffdl seretiontisiapeiiicel o tes sian M Tinciiicleafclse

sl at P aEEiisan@iins Itencemieiivhic nidilfect iy aenic oM e s
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eiesileialls eF mere algeiitceElly darelEa wae Eelbilcs Sulgseiiihalise ) ieciy)
be forestalled if the police are oriented to an impartial
DrorscEslenedl ctlille, ©F CoElE @8 e, ehesie EoVEEE el
enforcement. Professionalism, 1t 1Is argued, contilibutes to ihe
devellopient e npant ol relliciinc@ibccaliseiiitle Sitaly Iiichies
StenceErels cine dilteciione Lo EellLleE Zek e Ehele suln UneEisineisine
Of pal o inrene st sl st Shidamc s iae R e neliRe S At el pe ilce
RTINS e e e o e ol e BN T clae < R S o i e sl el s i e R S
o e el e ze I C o EN e Ealls s S oolstsilellansS iy ene ARt musttiith el Do lsice
because they are professionals.

AEseress lepalpelliiccl forccitililic B amlled i eani e lenea ted
EhrelohEsEtinnipos o foEsampelSicefof fllcersiio fthic s aiiclanaiios

condlicEexpeeitedie EERens sV ES i  sE cecmmnEniic Rt he s Sie

Ways os anya orhiess feornieo fePEe fessiilomna i a (TR Ime Jus i ast aliawyeis

Ol e coEEor hiash tollcaEn s helethosEancdiishels buill iisHle t]ie i
pPhofesslopntsordocst alpaliiiceliofaceas Pollflee tralning  chiat binds
pPolbleciof il censtto i cosefoEconaicEIs thel sSoliRceRot A

o sl dc pende it peillilcefwiiomraelt henmicdise ce tonitonmthe
v amd lhveEpEC T it faon ehe ndepeEndent i perspectiiivelio fla il A

enforcement professional.

Police Independence as a Mask for Partisan Policing

This set of ideas about police independence and police
professionalism has been vigorously challenged on the grounds
Tlhehe il cieezinEs el loeely @b prlliee reileEns sinsvicrziolle o mnel enE

but themselves. Questions have been raised about the ability of
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thelpolilcemtoranyone e liseRtoritiiatinat teryit o pol ilecithenicellve s
In Canada these concerns have been raised most vocally by
Shlscioveiitared mreuips (Wene@n, i aEmeds peoeie, blieelss
heoneseauallis I soemtreopilicllwiicoNhavelpoihtceloiial Elhiatasialia i cila
of fact an independent, professicnal police does not police
inerise lzdlby Instead Theyilscllithe e vowe st o SR coerclion Sl derthe
SrEetestilon o e degtrilie eF pelice lnsEpaneEaee ) T pPiEeete Zine

uliitesilnl Zint @ieelee ©ie  JlpEeiuEll e,

Thel ins ittt ionaltlisedil7oe el syior  Pols etz

ThiesScleh it isiifnave ol vepmmliseltofathosteoflacacdeni e
ANVESTEsit oS @ mlaE wiEyy e wioulela jelellilge chlseigeic deim s
exerciscedil AN cent ol Eiinclitniod ettt hiesefistlld flesiliiSEalpe s a s e
hvpoen Syasinaymiichsehelssiloe mallivals il oo feciiaiitiic @b e f o e ERetil o
fist ol imely S iciiaredibyiithe poliicelas they isystemnatiic ity
privilege high status groups and disadvantage those at the bottom

of the soclio-economic ladder. Police deviance from liberal legal

AncdEpEe fession s tancanasy it asE beepfanzliled S conis Tittite sia

subterranean mechaniswm for maintaining socio-economic inequality
et werlkes eEeulnEl dhe dietor e @k ceiusililiey lseEeinE wine i, bt
cleviizinceliispRolel e d@b it acl tR s oo from Slipsigvizens . elne) Tlhe
lawy desele, wilehdn 2 “olind eye” cultuee, An lmpericaint
institutional feature of this deviance-prowoting wmechanism are
e mnalilc s b el ST @ e =t cllvitin couilSicic omp liadimBsiia o aliib SHoa e
pollilcel==lus i B ledEiintens "o incdependence s ane

PROLfeSsilonusiisnE=ClTh alvlcavensilPsathe s haniEooERolc Mo allice
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deviance.

Making an Independent Police More Acéountable

These criticisms have given bise to demands: for external
systems to oversee the police respornse to couplaints against
then L Tweo neodelistof i pollilceloversiichithiave v developecdipeeamadal

an interventionist model and a review-and-recommend model that

Sieeigs des dncolrzielon sseonn She omslesnem dckee.,  Maey ellgsar aln

Tenlish of Wwhetheh on not ne lovers | it sant itovaliasatEiielallth ot 6
OV ST IR @lEeiigilens made bye a2l Dol celchlc At ol el ool oo e valleli S f e
in terms of whether they leave the command structure intact or
whethnenrs they  altlowitchceldecisionsicfiseniionipolilicele ffijiceizsiitol be
overruled by a review body. In beoth these systems the police
Flavelbctained anwin i tialiEishtStomiinvestilisalieNconplaiinEsand
EESPEnE el wlaEi:

Both these models questiornsthe notion of pelice indebendence
theligh it hevdeos e inid it e it mwa S Interventionist mechanisms
Ehaaperl tidheloversiich ol homEyasdoMevze sruillcEalilchiile SRotipoliiice
chizllleng e the nasieonie BEoalicclindependencelbyguestiiomiin- e
pollilce eERErelon cazliy Ty Shelilcl movara elaaissilbves However, 1in
dodnge Se they conpenne rauetee than.solve the problem of palice
seoeineclonlibilicy oy eecelallisiauas el slbiclaeic Uiy Elieis  Cein @vEitie e e
JUdEEnEnes ©n & ogleE o jsellilgs whcis LS lesells Jaee Sulepiece Te
sEllitisleall EewilEy . Wheik eecites g 2 il EliteeinEe ceniisine SeculesiuiEe
Uil Beren = pelliies enulesE Zinel 2l evEES et ool lneivilie Ene sgiligell

say in police discipline depending on whether the disciplinary
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SO Lo 2Elees eeenl & Complaulgt ©F MoK,  IHE,  WinailE
interventionist systems challenge the autonomy of the police
chile G ey deliot e ralnlenpeltliclnoriont ot pallicelincdependenceiin
any fundamental sense. Instead they create ancther authority
pespensiblicefton thelmanacenent ot helpoliiccitehiat s s e liERniol
Po Lk coallivaaccolnEanilen

In the review-and-recomnmend model of police oversight the
EeviicwislEhoLn ity can aeconnendiacolsse o fiac o taRthichecac ot
thietpeolice blit 'the finalidecision as tolwhat will ibevdone pBests
wikehs thicet peillecel Thetessence @t hiismodelilis e hat it iseeks i te
make the decisions of the police visible and compels‘them e
glist ey theimddee i's llonsi @iinl past fclilllanideeisiiens ot itohaccept
Shelreviewiaithopiltilles seconmendat ienliipuls e byt ogmatmiul sl —patEty
PelEithic A it e tramiin bl cE oo a N lceliiciiia Tl s e IR sl S s ie )
directly cornifronts police independence by making the actions of
SeplomspeisiceRofclcensivis ibhleftalithellicodgis i Aruine  whallcanandede
Uisefiiithethisevicw el ShEepoLnt 1o nakepoliiice foperationsta subject
ofe pelilitilealdebated

Within this model, however, the doctrine of Independernce
CocilnuEs . A The Eilnell cnelbEsiis,. e Aigbilzies  Thie pedkiee o
pedlilciteall wolmgt@l Eser whnle gie raviicyw lseely ©zun copeil slenn e

AansSive Rt e sdiiciiat eIt ol ol s s el onset el e oiiciliapse s

limited in what it can require a governmernt to do. The advantage

ot rhelrerlew=amd=treconnencineode i sltliat it colipellsie f Silci all St
answWelsE el b cifisliactilon S s s SIS inhtEa Bile m i S Elnc G IS e il e o S

effective as the control structure it seeks to enhance by
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The Challenge of the Canadian Experience

In surmakEy: thel situation In Canada’ s arnie of a growing
dilsl=htils fac vl oniiit i thcEnoilonNeo Pl cclidependenceleanziicc
wolEln 2l eelkc el e lllctaineE e slteineen e e g slsisenele ©i2 el
altermnat ive mechanism that will guard agaimst the very Leal
damgercibs socilarediv fhiNdiEcctlrpvernnuentlconteollc tchieRNoailiice s
The challenge the Canadian experience identifies is the need to
locate an alternative system for limiting the extent to which the
pEllice can e usce e et et ilgen Teel diel coss o leeve Elheil
ultimately unaccountable.

wWhile the Canadians have not solved this problem, they have
developed an oversight initiative, based on the ombuds idea, that
Begilnchzofchaliiemzelthie Ndectmine SofEpeiicolindelrendencemane
suggests the rudiments of an alternative solution. What the
sloowis EREEulnE o iae GEldselizin Sl kelnl slote L liseiies IS &l
continued retreat from the doctrine of police independence
towalrds a system that Insists on govermmental control and
responsibility.

e precunchlicleon tor the Llltilnewe clonpnelonene @8 eiE

dechlnelilis liikellvitefhe mant evelsiliahitile chan isndliatpEoviides

lite ol sl gt olas Bwiitelnee e in floRnaE e the vilec it et ol ellld i sovemmIieniEs

slelceliicaioile o bl sgpeees ©fF pelilcE aEiilvolksgy cinel Seibieliing
shseictcainElhz, e wine chbsEeritens whey =ilvea whe eellice, What seems

likely to emerge is a system that requires goverrments to remain
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Zlloere Eron peolies seinelline @ jericeileullelr CEEES ol eheit jeEiEif e,
and indeed regquires, Iintervention in exceptional cases. The most
recent step towards realising the above precondition 1is the

REovlnE cleelapitaieE @ Wil LCERl @ Pireelens il e menubgeir i Tiasls  ils

not merely complaint-based. A proactive approcach permits a

vkl sllloneieiiey we el ©m Shes @wn alsslis et tvE te) wevilEly sellies
action and the structures and processes that support it. JILE Ehuls
idea takes root Canadian review authcrities will develop an
audit-like function that will require them, on a routine basis,
ol connentdeonE et hiilinsciaSiitraiipiime S se ettt ne T Ee Solilace

zullloezcilen, ema the rike.

LesseonstfonitseishAfRiica

What the above analysis suggests is that the hope that
impartial policing can be achieved through the doctrine of police
independence is a chimera that should be rejected by South
Africans. If an independent police has rnot achieved its intended
sl ©ns alerie ezl sellieiiines. g el Seligitny Wil Geiazicsl Wikeln: 2t elayE
denoeratieclil st osyamittin st plsikelivilcd o ol iRls ol R A Tl calivhcsclehe
police traditionally have been employed to deny the majority of
Selicln AGileais ThE eEe jeesile nibgem CEeepons., Al EhEie whuls
strategy woulld do in South Africa would be to embed the practices
and values of the o0ld regime within the new state.

wWhinsliem e st hitebh el ot olel tavollse dilo it o s el oIS

Resiis Nt hel s ans o knatkonico NS QU A Sica i ntoNaRc enoCEA I C

state it 1Is not one that the democratic movement can countenance.
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Police independence is simply not an option anyone seriously
Interesfediiin tnansfosninge  thesSonthmAficaniis tate ichoilid
conepiliatelasEallic e vilcel foalesEahifichinmaaniiipaie i allpeliice izt
respects hhnan rights.

ColvEn wiiils  cercliusiion . laey @ein e vilgilom ©sF =zl Lieeiee el
police that promotes fundamental human rights be realized in a

rnew South Africa?

Re=tRhimkein ainpaiat sty

et St citepit o lselit alkene inScdenslideripelan alBernati ve tte
plelllegs lncEpeneiEnes e 2 Bejcetilivhn @8 e uneelleln visilehn @e chE
pellilge e meim-sellboiczll Eegie s eeten dusslilesl dinl erulllsl Sei zin
TnpaEtialilpelicciliTolpelihic s hylicle S ni i on o oMot e RamioLEe Sl
and order is always political in the sense that it seeks to
A s € ieitahiaiiizeclalvay fo i doimed Chitmes B tha et re g iiiize s ipait llaw e
iriterests and values. All state police seek to guarantee a
peliitticaliliylondonscdiorde s mWhacid it fers st hiet e o it inacyiof
cnEe wregr They prEeiieee.

While an impartial police in the sense of a police outside
@EpolfiEiic sl Sl IiSlomya aSiiior el e Alilis tilc Nileaminet c an s bew o llve it e

e menaon @ dnpewrtilaliilty .,  Wals 48 8 coiceplilon ©F e peliee

Sfisoree e oruEar Ehclersed oy BNe Sesite wildheur Bz, Thele s,

without allowing their own or others values and preferences
(including those of the government of the day) to persuade them
ILalldeviiat el ronist nlisio de il thcllimlen focementlpac ilce S

Impartiality in this sense is independent of legitimacy.
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Thus, for example, a police operating under the old apartheid
order would be considered impartial to the extent that they acted
Eolmailimtamet h el neciiailiifsiie SSNIEES agilo )t to e il s et et e e o -

Setvieiie,  MolRlouln Blnils ceoreEoe lom e slnpmiewdall melliles cuE onlby s

legitimate as the order they seeks to guarantee.

oo sdsianAccoliptalilielseonshiNAEicanBRellice
fhelcmiivlic i eiiesiBiion s Eac tng et AR camipeoliici e nclomne

embraces both these concerns of legitimacy and impartiality,

e A48 Blae role Set out cor che pelilee by D KilEaek o
PesEceailliiced i riize iRt ho BundenecEasiicENch alsactenl e Rl IS

government?

The conclusion suggested by the above analysis is that this

can only be achieved if two fundamental conditions are met.

Ho PlEse, Sie aRistancse o @ a lazitinsed | aiichoriicy

commiltred te Chese gmgoals that i kweguuilecel te, ainel IS

capabilciilie flcliinc chlinedamncdicon bneliniseaitthcMsollilicen

SRS o ceomc e o siFalbiliis e it e il e chamits S Do e = ot

assessing the extent to which police actions are 1in

gecope watch e domal  and preoseesilioneil  Scalitkircls e

for making this assessment visible tc the people as a

whole through thelr representatives.

el & lestE otlillcsclconciitions SwidliElo ol cemiimiic e Sllo Rt o
oy e Esicelpll LSdinGEnie O 2 cEirerainile paolaliey U wWnileln elaE
HovEsinnEne, ©r whiE ey el Tie sllidieriliey te cilreeic pelliler 2Ehe Lo
but is required to make public any directions with respect to the

neebliiag o lncllvilcibell CzEs . Dlirdne whe weamsilciemedl oseiliee e
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requires the establishment of a body responsible for policing
that can legitimately claim to represent the psople. el
instance, an Interim govermment accountable to a democratically
elected constituent assembly,
MileNsccondiconciiviioncanlocBacecanplitshecalloaiEne
SEtelmLIERNEHE G & pevwilay ooy Yhlela BiE clldneitiiicy £e) BEvilEn @iy
cispeet @f pellles eceiviey ity WishHEs @igose iln TEsponse e
complaliines ©F en les own dpiltilacive.  in Uis leng temn Shils Isecy
vl e per B s aEn eSOt AT ] canaliccafsiiae tise Mo lic el siliaetine s
I lsespomsl DllNEE o palicing s dellesaicd S toNEe col ol ol oc il
governments. Pty Bhe wsamsilEilem jpEe et sle, Saeullle) lsie
Fespons bille stelwhateve mmbodyisiles tabiliishiecdasiehceinl Chnaite

SelLbg ezl sllleliena ey -

Conclusion: The Road Forward

The second paper in this seriestwilltdevelopidetaiiled

EEOPosdllsiEterthelteicwvabody Rt hatirhcelisceoncdcanditiloniiseciuEe st
T el A dares s aues Blonsir ol clofivitt it he M EARS fORNaE IO REOT
wie Solen AlSviliesn Polilcr Sro 2 cerse WaessS ToplR lneE losam
selitical pollclng to© o canuieesel o @aeilneicy @ LiE = CeusE!

sl Lol 2ina sEree anel =zube 2liEeriens.




