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Constitutional Isstes : 18 May 1993

The Negotiating Council eommends the Technical Commitiee on Constinrtional Issues, We

agres with the constructive approach of the Technical Commitice to these issues and

' accordingly note the frst report, and, heteby mandiate the Technical Commitiee D:

. Take mfo account the coocems and views of delegates in formukating its second
PO,

T 20 Provide the Negotiating Council with a report on constitutional principies.

3 Consider ind report ou the structares, powers and fimctions of regicas.
£, Present. proposals on various issues pertaining to the constitution-making process.

5.  Provide the Negotiating Council with recommendations on how best the discussions
within the Negotiating CounicH on these {ssues shoukd be structured.
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PLANNING COMMITTEE REPORT ON REGIONS

TO THE MEETING OF THE NEGOTIATING COUNCIL ON 18 MAY 1993

Ov 7 May 1993 the Megodating Councit agreed that the Planning Commiinee. would
<uhmit © it recommendations on, dte sppoinument. @rms of refergnce and time frames
of eithst 3 COMMISSION or 2 commitiez on regions (boundaries and functions of
regions/stacesy. The Planning Commimes asked the Technical Commitiee on
Constiutional (ssues for recommendations in this regard. The tecommendations of
the Technical Commrtiee were tecsived on 14 May 1993. A copy is attached.

" The Technical Commifée, in i Intérim Report based on submisions recefved ©

dase. reporied that there appeared (D be broed agresment that the most suiable. torm
of state for the future wilt be ope which involves in allocation of powers t & cznoral
governmens and regional governmenss. The differsnces that exist relate essentaify
w0 the boundaries. powers and functions of the regions and the process whereby such
ditferénces may be resoived. Boundaries will be refevant to the efecroral process. 2%
well as © the sorucuures of the Constitution. The powers and functious of regiias arc

. erucial w BSsues such as die form of sme and self dewermination. and wilk be 2

tundamental part of che constitution.

The Technical Committes considered tat as far as demarcation of boundaries =
concerned. there seents o be.a clear role for a commission. because the bsk s one
which ippropeiaely should be performed by a broadly based body of suitably
qualified people, who will hiear represeatationy and possibly conduct public hearfgs.
As far 45 powers and functions of regions are concemed, the issue could be Jealt wich
by the Technical Commites iself, or another commitee. but because of the centrality
of the issue. it felt that there may be an sdvanage in havitg tus Bsve allocaied w tic
Commission 48 well.

From a2 broad overall perspective. three distinguishable alternative approaches io the
process thar will i23d w & tew dexnacratic constitutional dispensarion, seem (O have
emerged from the constitution making process:

aj  The elsction, 2s s00n s possible. of 2 constiment assembly that will write and

enzed 3 new consytution.

by The seeking of agreemenss within de MPNP on a new constitution and the
enacrmen of that constinntion by the. present Pariiament.

¢} - Thar seeking of agreement -within the MPNP on a transitional/inserim
constirution, the enaciment by the present Parizament of that constitucion. the
ciection of 3 legistamre under thae constitmion, and the formuiation and
enacoment of 2 Tew constinytion by diat legistature dccording to predetermined
constimrional principles. T

SR—— LANCOMMDOCLWENT. COWMISE ERS
I 2 Wi 1Y

.8
-i




_19—.-"RY—93 ME I 11 =257

o

Having considered and discussed the recommendations of the Technical Commitee:
having mken ino account Lhe way in which die negociing process has progressed up- Nl
© now and the needs of the negotiating provess on the way forward: and being
aware of the need for any new constiwtional dispensation be acgepeed as legjtimare
by dhe broadest possible spectrum of the poguiadon: de Plaming Commitiee & of
the opinion that 4 Commission can be of mvaluable assistance o the negotiating
process.. mrespestive of which of the diree roads 1o 4 few coastiturion & @kew. L8
however recommended hat 2t this siage of the process. 4 commission wiil be of
maximum befp a5 far a5 the bouudaries of regions are concerned. while the more
mww.mwmmmm-mmmnwmmmw
Committee on Coasgitutionial Marters. :

ANDOMMDOCTMENT LOMIIISS ji43
v M 19TE

(1%




_i2-_MAY_ 23 WED 12:00

—— PRRRT - - aw weemow att Reul W S TRRN U=

The Planning Committes has requasted Wis Technical Comunitteg © §IVe POONCY
considezingbm&nwm,rol addressing the issus of the demarcition Qv bocders.

finctions $nd powers of Regions, te follawing aiternarives being suggasted s
gossible mechanisms foc hangling the matler:

AT chpicl Commites onCamﬁmbnﬂ [ssues;

. sn sddiional technicel coreuittea specaily appointed for the purpose:

1 a:pema.leommxss igsion on mgional goverimens,
2 Intredociory considerations AT

21 There appears © be broad agreement thay the most suitable foem of
governmens. for the fure will be oue which mvolves an -lfecanon. of
powers 1o 3 ceoiral govesmment md mgiotal government. The differences

of the Constivaxion. mmwusaﬂﬁmﬁmsofdwm‘mcmcw:o
Ms\nham'fumof azte and selfdemrmingtion. ing wul Be 2
fendemental pdnt of dhe Conmitution..

M&aWdWhmmﬂ.M-mnumua
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But apars from tat. we are of the opinion that demarcadon. Ssues aro. mote
sppropriiely deait with by 2 broadly besed comumiision 31 3 smaf
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—CIONICAL COVMITTSE 0N CONITRITONAL .'.SEL'.'S )

A.si:rupom-andﬁnmofmﬁom'ﬂmnﬁdﬁe issues cowa oe.
MMwa“mmm.mmnim.
centrality of the issue, there may be in advariage i having dus ssue
dlocated 1o the Commissicd as weil. fh S

The precise mrms of refarence of the Commission wnil be wirluencea 2y e

views of the Negouating Council in regard o the. process of constiruton
making, the coastitutional grinciple on regicas, and the eiectoral system.

A constinational prineiple ori regions was developed at Codesa, But it 323 noc
get baen adopted by the Negocfating Council, and it wems © US hat e
principle. could usafully be expanded o accord grearer seeuriky © il
invoived, ind in pardeuler o those that have regional inferests & hears, We
suggest that. considaration be given 1o whether the Codesa prineiple couid
derefors be elaborated to include the following:

é m.madaspe:hlm&{ormm&t.m{mm
grocedure of the Constitution, esperiaily on mauers affecting reg:ons:

= mm.d.uﬁmﬂmm&n.msibiyhakmwhm
central legistature: and

. Am-xmﬁmmmmﬁmmmmwm'

mmpmmwmm‘u.mbmq-mm pary or

parties ot the ceotre might exercise governmental powers for e
cea of penalising regiont! opp

2.6 :hmmmwmu.mnwswnmm
wm.wmmmawm.ﬁmzumw
coosponest. Thiy, however, has not yet been debated in the Negouating

2.7 Wemmmmm“hﬂemuammmmp&m@
wuamdmwﬁaMdemdm
Cmibnhﬂgaw.fsmmhfomu{m.wa
fmlmh-uknhmguﬂw-umquwmgﬁ-mof
wmuﬂ&mﬁom-nf‘mg'mhmmol'mfmoime
c -
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K. § ii:{mimm-mkmm.mmm-mmﬂbem{ebmm.mmof
reference of a Comniission for consideratica by the Negotiation Council.
Because of dw urgency of the matuer, we have addressed some of e

" ensiderauons. hat may have 1o be mken e seount I de sppodument and - -

fupctioning of the Comaission. These are set out below,
3 A Commission on Regional Government
3} Appointment

The mmﬁgwmmwmmmmmemw
mfarence of a Commission. for Regicaal Government. _Regarding the estabilishment
of the Commission, the following alenasives may be congidered:

. wmm.m'wwmmmrnuammm~
Gareme: or

. appoiniment 1nd insouction by te Negotiatng Council.

3.2 Composition of the Commission

The Commission should i our viaw consist of 3 members. The members should
be persons suitably qualified for tie various tsks of the Corsuission: and be persons
wm.pezsmﬂm{s;mﬁyw_

m-wwmﬂdm-amwmm,mmam

--CM&WMWM«MWMHMM

o the smbers of the Commission itseif.

The Commission may, withiz its discretion, divide o committees for the purpeses
ofperfumfﬂsasﬁmﬁms.mdhgundmm-d;mdnﬁm.
33  The Cowmission’s Suggested Terms of Reference

331 mCmmM'hm-uam«um.mm
recommendations-i0-the Negotiating Council ou the delimianon of mgoos




- ——r—

SENT BY 138C

19—MaAaY—2=Z HED

e

1=

=11

18- 5-63 :11:08aM @ ANC NEG COMMIS 1ON=

TECHNICAL CDMMITTER ON CONSTTTITIONAL SSUis

333

33.3

foc the purpeses of electoas. For this purpose the Commission may ce
required © ke nw consideration the following crueria:

3301 hjssocical boundaries, ncluding provincial, magisterial and
district Boundanes and urasucures

3:3423 slminisrative considerations including the avadabuity or non
avaifability of infrasurucnures and nodal poins for services

3313 e eed to rauonalise exisdng regional stuctures tinclidutg
die TBVC stares, seif-goverming wrmiories and regional
governrmenss)

3d1A the necessity of limitng fingncial and odher costs as much 3

3345 the need x5 onimize. inconvenienas to the people

3.3.L6 the need © minimize the disiocation of sernices

3513 demographic consigerations e

3313 scooomic viability

3.3.1.9 developmental pooenial

3.3.1.10 cuitural and languags malites

The Comumission should be required o nvie all intarested parties and

m.nmmmmmm‘umm

W«Mm‘m&m«'MOﬂwhfm.am

The Commixsion should be instructed to submit O3 recommendauons

regarding the delimitaion of regious o the Negotasing Council net Grer

than one mah afer ity appoincent.



| TECRVICAL COMMITTEE ON CONSTIRUTIONAL SSWTS

3.i4

333

337

WuWnMWmmmYszmﬂmm
fgresments regarding the srucures, procedures. &mmnsmtpowmor
regional governmenss under e Coustitution nntamg me presesg
constitutional dispensancw, the Commission might be required. wufun 2
specified period, w0 submut mmr&wu tnthe ‘w.gouaun; Cuauried on
sych magers.

_hm%mdﬂ«xuﬁmmmmmshmm&mw

wmm@mdmwmmﬂmmgomgawﬁmm
formulation of agreemats on constitutional marery.

 Toe Consttution, replacing the. present costinamional dispensation should

maka special provision for the contimumtion. appointment, composinon and
mmo(mkmdmma:mﬂumm.umdu

for the procedured reganding the acoeptance. rejection o¢ rerermmal < s
reconuaendations iy & constinatica making body.

The terms of referencs of the Commission should i wrms of e
Constintiod replacing the present constinutionaf dispeasation include inquery
into and the making of recommendations 1o & congianion makmng dcay
regarding - tha--final boundaries, powers.. fimcnions_ and  consttuncoal
structures of regions in the. funure constitutional dispensation.

& 5.

Tie Comutission shoukd be allowed m determine it own procedures toc
phering ‘and  considerifiy  evidence, provided that evidencz ud
mmbmmmmamm and

. ogoimnce wust be Gken of ongoing negotiations i Hie Negpuasing

3.2,

possibie.

MMMWMMMWMOtM
mmmmwmmmeyW
mﬁmdmmpedomumkuap&mmymmmu?a
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Wheress there appears o be broad agresment that the most suitable t’onn of govenﬁ;::ii{ fce

- the fumre will be one which iwolves an.alfocation of powers © cenoal and regional

governmenss, while the differences that exist relae essentially to the boundaries. powers and
tiactions of the regions and thie process whereby such differences may be resolvedt

Reakising Uhat regional boundaries will be refevant w the electoral process, as well 25 © the

Accepeing that the powers and functions of the regions are crucial w issuss such 23 the form
of state and self-determinagion, and will be 2 fundamencal par of the constitution:

Convinced dhat while the demarcation of boundsries is a task which appropriaely shouid be
pertormed by a broadly based body of suitably qualified people. who will hear
represenmtives fom-the public-2t-large and from different areas: of e country. Bsues

regarding the functions and powers of regions can af this stage of the negotiacions best be.

dealy with by 2 smaller @chpical commin: -  and

Desermined to ensure that we achieve a peaceful and negotiated agresment on the democratic
aanséormation of our counsTy within the time frames: we have sgt for ourscives.

b Thae the Technical Copraines on Constiturional Issues be charged with formulating
s 2 matter of urgent priority, recommendadons on the sucames, powers and
funcdons. of regions. on constittional principles and on the coastifition making
Process.

1

That 2 Commission be appointed 10 make-recommendations - the Negociaung
Council within six weeks of its appointment, on the delimitation of regidns.

cw v ==

3. That for the purpose of its recommendaion the Commission shouid be charged ©

ke into consideration. inter alia, the foilowing eriteria:

. ANCOMMWTOCYHRNT-COMMISE RES
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i Hisweical boondaries, including provincial, magisterial and district boundaries

and infrastrucuires.

313 Adiiairative considerations neliding the availability or non-availability of
frastructures &nd nodal poins for sevvices.

43  The need or otherwise © rationalise exisung stnictures {including, the TBVC
-Sures, self-governing erritocies and regional government).

3.4 The necessity of limiting financiaf and oder costs as much as & reasonably
possible.

3.5 Toe tied I minimise Convenieice o e people.
36 The need © minimise. the disiocation of services. ..
3.7 Demographic considerations.

3.8 Economic viability: —

3,9 _ . Developmental potearial.

3.10 Cultural and Rnguage realities.

That the Commission should be (equired © allow ineerested partles and persons
sybmit, their vicws and recommendarions within 3 specified period which should not

_Be less than one month after an invitation in this.  ard has been published; and that

the Commission should take these o sccount tor the purposes of formufating it
recommendazions.

. That e Commission should aiso be fre€ © ke cognisance of any odfier material
might wish to collect for the purposes of i recommeadations.

That the Commission should also foc the purposes of its recommendations ake
cognisance of any progress made in the Negodating Council by way of agreements
on coustinutional macers.

That this Council shall from time o tine review i€ progress made. towaids e
reaching of agreemenrs regarding the souctures, functions and powers of regional
governmens under the Constitution repiacing the. presént Constitution. and consider
the advisability 6f 2 Commission also being required o submit recommendations on
such mauers.
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5.  That the Commission should be composed of wca members agreed upom I S
Council: thas the members sbould be persons of acknowledged personal neegrity and
suitably qualificd specifically or in general for the ask assigned w the CommssisaZ
tha paruicipans. be called upon w submit names of candidates © the Adminisration
hefire 120N Friday 21 May (993 and that Plaaning Commitioo maoke &
recommendation in this regard o this Courcil.

g.  That the Plaaning Committee, with the 2ssi o it R —
Constirutional lssues, prepare draft Terms isomr :R: soxence btecmmowc Comm ze. 00
considergiion by this Councit. omInIs
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