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. other colonised terriﬁor}ps;

The central drama of South African pelitico-légal life is that a people's
struggle essentially anti-colonizl in nature is taking place in a country that
has long ceased to be a colony, On the one hand the territory of South Africa
-ig independent, on the other, the great majority . of the peéple in this ter—
ritory Have never enjoyed this i:;ds—:pcnden.ce.O One result is that the elimination
of the relics of colonial conquest in South Africa.can never be achieved in
the classic form ofisecegsion and the creation of a seperate state -- on thé
contrary we know that it is apartheid (the very word meaning separate-ness)
that wishes to impose sepdration, while it is the anti-apartheid forces that
insist on the principle of territorial integrity. A second and necessary
consequence is that the struggle for self-determination takes the form of a-
struggle within the frontiers of South Africa to create a new constifutional
) erﬁ gEge battle over the Constitution therefore has become as vital for fi1€

peo_pl‘e as the battle for independence was for the people of VeEERSSEEEaRd

e debate that surfaces
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It is in this coniext that we should consider

from time to Eiggmpver whether the struggle against/ apartheid is a national

. liberation stfugglé’6r a struggle for civil right Amongst the many useful

things achieved by thé.pepple‘s uprising in South Africa has been the way in
which it hés rendered this debate largely obsolete, For those wimas directly
involved in the strugéle, the antithesis of national liberation and civil
rights was-always abfiif?_ons;ﬂugj may summarise the principal political
characteristics of anrdgﬁﬁﬂéﬂifii(the following terms: its essence is self-
de%erminaiton, its substance is natiomnal liberation, the form through whicﬁ

its goal will be.rgalised is democracy, and its result will be civil rights :
for all. What is important is the sequence. Self-determination and national

- liberation will not come about through a gradual extension of civil rights,
however attractive the prospeéts of a voluntary apartheid self-destruct might
be. It is civil rights that will come about through self- Efeﬁ?ipation and
national liberation. What the growing insurrection in éa;-eeanﬁggjﬁas esta-
blished is that what the people want above all is their political rights, their
right to choose their government and to create the kind of society that they
wish to live in. Ix—the—simple-but telling werds eof the Rev d_Alan Boesak
A—bh anding 2 3 i moerati ort want-all our.
here .z , now, ! What does it signify today

that black and white may legally kiss each other or sit on the same bench
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when armoured cars grind their way through the'townships and the air is filled

with teargas so that apartheid may- survive?
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It ke Thathy proposalsjfor new constituti ensations

are being made almost‘on a monthly basisi{¥ The air is thick with a specially
invented or adapted vocabulary: confederation, federation, consociation, tri-
cameral, three-tier, ‘own affairs..... @ne needs to be like those animals with
swivel eyes that can see backwards as well as forwards at the same tlme,
: upwards and downwards too. Behind the mu1t1p11q1ty of commission reports and
proposals, however, it is possible to discern a number of ma jor positions.A For
the sake of convenience, and'bearing in mind that the categories shade into
each other, flve basic constitutional schemes may be distinguished. They can
be summarlsed as-follows:— . %3
(i) Open apartheia
(ii) Reformed apartheid ‘
(iii) Multi-racial épa?theid
(iv) Hidden or democratic .apartheid
(v) Anti-apartheid (non-racial democracy).
" The terminology is, of course, not tbtat of the auwthors of the proposals;'since
most of them insist that their schemes will end rather than perpetuate apartheid.
But what the first four proposals have in common'is that they are all béséd on
" a desire 1o preserve a constitutionallj privileged'pésition for the white minoritxj
amd that all either directly or indirectly make the distribution of power and
wealth depend°n’ on the criteria of *‘ace, a,“,l Hi 4[( -{q:l " C'c'u,u/:,
I , - : e é ('dmw)"(re(’ \
i for ihdependence 5 =
they rcpreaent a range of options from open colonialism to
internal s ttlements, presupposing key front positions for South ‘African

equivalents of Tshombe, Simango and Wuzorewa. The main difference between theg
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is that the first three take race as a starting point and add varying touches
of democracy, while the optloz o* n\dden apartheid takes democracy as the

o A -7
starting point and LntloduCes}eWcTenqﬂ of race.

The basic constitutional tenets of 9£2§_é£éfﬁﬁfi§ are well known. They
presuppose sepafate sovereignties for whites and blacks with no constitutional
mixing at any level. Whites have exclusive control over so-called white South
Africa, that is, 87% of the surface area of the country, including all the
developed zones, and blacks become independent in their éo~ca11ed tribal
homelands. BEven blacks living in the so-called white areas are to exercise
their right through the Bantustans to which they are attached by descent and
language. Ethgicity is given a territorial base and is made the exclusive
constituticnal principle.’ Relations between black and white become relations
of international and not of constitutional law, This, the classical'apartheid

- position, is supportéd by large ‘sections of Afrikaner rural capital, of white .
artisans and supervisors and of low and msdium-ranking employees in the state
_apparatus and natiohaliéed iﬁdﬁstries. ‘At the political level, it is the
programme of the Conservati&e Party and other ultra—fight forces, some of whom
are constltutlng ‘ ‘themselves into para-military organisations as tﬁey

1ncreas1n:r1y lose power in the higher levels of government. .,H’ et - g pf&"n
f’i’\) gl - L *f ¢ : _ .
Reformed apartheid- makes race the dominant but not exclusive principle

of the constitution. It bases political rights on race but recognises that
some sort of political inter-relationship involving all ethnic groups is
necessary. The term most'frequently used is confederation., Essentially it
presupposed links between the white-dominated central Parliament and the
Bantustans. To complete the picture, South Africans of mixed or Tndian
descent (almost completely ignored in the open apartheid scheme) were to be
junior partners in the tri-cameral Parliament, and so-called urban olacks
were to have a series of councils, starting at the comminity level and mov1ng
upwards, to represent thelr interests, Apartheid would remain intact in that
all organs of legislative power would continue to be established on a selarate
ethnic baols, and that each one would have exclusive contrcl over what is .
defined as 'own affalrs'.‘ The element of reform would be contained in a

provision that 'common affairs' would be dealt with at a high level con the -

basis of meetings between representatives of the different groups in some
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form of confederal council. Since everybod& would have the v5te at some

level or other, i{ would be claimed that the principle of universal suffrage
was being recognised. At the same time, overtly disﬁfiminatbrylaws would

be gradually reduced. A fundamental feature of this scheme is that through
dividing the black population, through regulating numbers at drucial levels,
through the definition of own affairs and common or general-affairs, thrdugh
control of funds énd contrél of the state apparatus, including the army and
police force, the white minority and more specifically the. Nationalist Party
would maintain control of the country. This would be a form of limited power-
sharing under the clear hegemony of the leading party in the white Chamber

of the tri-cameral Parliament. The dominant role of the Nationalist Party

i's therefore evident from a reading of the constitutional documents themselves.
Support for this position came initially from a wide range of ferces, Jncludlng
white industrial and financial capital as a whole, whites in middle or senior
positions in government or state enterprises, and‘whife profeSSionals dependent
on government patronage, as well as from a small black collaﬁofator class

. entrenched in the structures of the Pantuutans and the tri-cameral Parliament,

and from international capital andiﬂestern governments, -

; If is the manifest failure of this scheme, even before it iS’fuly'implemented.
.that is at the heart of the immediate political criciq_iﬁ South .Afriga. Far
from being th ellxlr of life fo the regime of P.W. Bbtha these proposals
Served 17\ Ak

,t"be 1ts 1¢ United. Democratlc Front, the leading
]egal ant1~aparthe1d force in South Africa, was created precisly to counteract
these constitutional proposals. It chose two battles with the apartheid regime
and won them both, qucces°fu11y leading the boyCOtt of the Tricameral Parliament
and the destruction of the Black Commnity Councile. Yet though it was popular

- struggle that wrecked the reformed apartheid project and provoked the disaf-

fection of local and intgrnational C“plbul from, the Botha camp, the demands
Mgy /ogfeyn  Couul/

being made by v There near to correspondlnv to the demands

of the sirurgllng majority of the South African people.[L=) is here that the

echene of milti-racial apartheid makes a strong appearance. The real clash

within rulinp circles inside  Soutl® Africa, the real present-day contradictions
between the racist ;enge and its former international defenders, arises out
over apertheld versus democracy, but over reformed apartheid versus multi-

racial apartheid. After taking a few steps along the rcad of multi-racial
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apartheid, P.W. Botha halted. It is to push him further along the road that

Western governments and financial instituticns are suddenly beginning to

to have sanctions applied against the apartheid regime, find ourselves
astonished by the rapidity with which even the most conservative governments

have suddenly come round to acknowledging a duty to apply external pressure

on Pretoria. Though entirely welcome, there is sqmethiﬁf a little %it%gicial
. : CUAnEX arrges —~
in the vast wave of condemnation of apartheid sweepifig in Trom -

one expects any day to hear General Pinochet declare that he has banned the

sale of South African peanut butter in Chile. It is not that apartheid has

.
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suddenly tecome more evil, it is that it has suddenly become less strongr {: ;
e nt:‘y t}:)

Apartheid that is pe#ggégfsﬁs mildly embarrassing, apartheid that ié;s
complgtely.infolerable. -Hence the urgency with which multi-racial apartheid

is pro'jected' cu‘*m\cu(dxlj. tl.s a d=f~ V\o(m&fw S‘Jv(‘(rl
Atsicals refaé:wg Witk the vest of He wold,

In essence multi-racial apartheid is based on the pplitics of inter-

: : : i ot wdtidia Jute - athnie
ethnic alliance rather than inter-ethnigfGonsultation., The Bantustans
retain some importance but'are not projected as the sole structures through
which Africans can exercise political rights. Rather, they are gradually
integrated as component parts of regional political structures, retaining
some autonomy, bui sharing certain powers on.a regional bvasis with the people

living in the so-called multi-racial areas.

The foundation of this approach lies in the Report of the Commission

which Chief Gatsha Buthelezi set up some years back to enquire into the
areq. kEuvown. ac _avd '

future of the atal. The region is projected as the embryo

unit of a future federal state. Regions may have differences in their

political structures and advance at different rates @he federal government

evolves on the basis of inter-action between leaders of the regioné; The

way is left open for a black head of state, who by virtue of his own electibn

to office will declare that apartheid is dead and buried. What are referred
drm Ve concNEalowdl < nebs:

combination of) territorial.divisjong; own‘afﬁilrﬂ concepts, group vetos for

% “fa ; 0 EEM €l (em \g_J/ 2 '

mlnorltles'gm@ entrenched groug divigual rights. Behind all thece

devices are two fundamental principles: there shall be ro wajority rule and

to as legitimpte white igifs Rre o} néfitu ionally catered for by means of a
%" Sate

fhere shall be no radical change. It is not surpfising that the brand of a
: o /6
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- ceftain fype of Americsn political srience lies stamped on these pro,usals,
since inter—ethnic whecllng and dealing in smoke-filled rooms is a prominent
feature of the US polmtlcal scene. But the American Constitution doec not
recognise ethniéity as a fundamental fact in the wéy the Buthelezi Commission
proposals do. Similarly, comparimnnﬁﬂib,the compromise Zimbabwe Constitufion
produced at Lancaster House are not apt, since for all its racial provisions
and entreched clauses, at leastzaﬁzﬁf%é}ly allowed for majority rule.

Who are the proponents of the multi-racial apartheid‘scheme? Basically

it has the support of those sectors of local énd international capital who
formerly supported reformed apartheid, of white professionals and small
business people, of certain leading figures in the State apparatus and
government enterprises, and of a-sector of the black middle class in the
towns and parts of the black feudal bureaucracy in the countryside. In
political terms it presupposeg§ a three-way alliance between the Nationalist
'Party, representing the institutions of State power, the Federal Progressiﬁe
- Party, representing economic power , and Gatsha Buthelezi,. providing the
necessary black component. Such an alliance would be given appropriate
constitutional underpinning, and with the blessing of the West, would ignore
criticism from outside and crush opposition from within. Obituary notices

of apartheid would be published.

Lvém 04 +-‘40U..fwv4( ’(llow\eJ\fés 3 3 ¥
EErE;EE;T;;G;;;;Ehds with a single step, thc qu@stlon is why P.W. Botha
has been refusing tg take this last step, EZgﬁgﬁgﬁégigua& Many reasons have
been advanced fror/pavchologlc 1 to the tactical. -In my view, the f@ﬁdamental
question is that of retaining Nationalist Party hegemony ovgf the whole
government apparatus, including conirol of the afﬁed‘forces'and security
machine. Vhen P.W, Botha says the whites will never commit suicide, he really
means that the Party in which he hae mo m up and which he heads will never
voluntarily put itself in a positicn where it may easily be ousted from
power., It is not simply that Gatsha Buthelezi is-notoriodsly ambitious and
unstable in his dealings, with an insecure - following at Besﬁ, nor that the
Progr ¢ Party is split down the middle as to whether to enter into
compromises of thisg kind, nor even that PW Botha faces opposition from within
his ranks. It is certainly not simply a dssire'io avoid power-—sharing as a
matter of principles The problem is one of control,.PW Botha and -the group

vas/7
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he heads are fearful - and with cause - that the English and the blacks
will gang up together against the Afrikaners, end that once Nationalist

Party dominance of the instruments of goverumment, security and patronage

.are lost, it can never be retrieved. : SR :
\Y

If this thesis is eorrect, how does %t explain that(pressure from
the West geeeﬁaﬁrig_demandythe release of Nelson Mandela and the opening

of talks with the ANC? The answer is twofold. In the first place, the

imprisonment pf Mandela has cone to be regarded internationally as the
clearest proof of apartheid in{ransigencé, so that his release could be
projecte,d?as a spgctmlar;igh Sof ﬁefo y the rinc“i"r;cjza,li \ﬂ‘g?f(i .‘ix.i b?sii %h‘m x
not so much to legTtimT he ; Talks with
the ANC would also be vital in‘order to bring the war to an end. This
is the greatest weakness of.the projécted centrﬂst Boer-Zulu-Prog,
alliance - the only way in yhich‘it could deal with the existing éopular_
insufrection would be through érmdured cars, tear-gas and torture, It '
is this that destroyed zimbabwe'ﬁ internal éettlbment and reduced Muzorewa
from bging'a reasonably.popular national figure to a hated puppet. To
avoid a r%€§%§t%gﬁ»o£Azpis happening, the ANC needs to be drawn into the
scheme, not(as the historic leader of the anti-apartheid sﬁruggle speaking
on behaif of all the cppressed and all democrat;c forces, but as just

- anoﬁher contender for- power jostling for its seat in the smoke-filled
TOOom, - .One fears, then, that the objecfive is to have Mandela out of
jail,'but Aot to-redogniée him, side by side with Tambo, as léaders of
a future democratic South Africa; that the intention is to get the ANC

to what is called the negotiating. table, but then to surround it with

so many  'othe; fsr%ij' that its voice can hardly be heard. The second.
. CEL&ML (i fmdg e b
reason Ior the ccepting the risks inherent in giving the ANC a

degree of legitimacy and greater scope for action is that the fourth

consitutional scheme, namely hidden apartheid, lies in reserve,

Hidden or democratic apartheid starts off on the democratic
assumption, however. reluctant, that there mist be universal éuffrage in
a unitary stéte, and accepfsthe hypothesis that the ANC would probably
be the ruling party in the new scociety ( ours being the only revolution

sweep

to be accompanied by opinion .polls, theﬁ%( be no doubt who would
: 0

c
Lo (A . - ,. p &m‘t - .
%hﬂ:éé&—lf free e&ect ons,'were to be he Where the apartheid aspect
; uietl k 280t : ek A
would live onAﬁu:éh e hear® of the(ﬁew democratic constitation
- o ) - ‘ W“ - . - -
would be in entrenched clauses which wé&i/%e insisted on as the condition
for the acceptance of the principle of onre person one vote. Such clauses

would impose a double brake on the dismantling of apertheid - they_WUuld




e competenC° of Parllament and Lhey would institutionalise
conservative and white-dominated machinery to guarantee that such

weh

competence is not exceeded. This mean that under the guise of

protecting. ntﬁailtv and individual rlghts, many of the apartheid
structures w:%ﬂ remain intect, especially those in the eccnomic sphere.
.Protecting minorities from diccrimination is one thing, and thls is

normally what is meany by conetltutlonal protection of mlnorlty rights;

but protecting minority privileges is mnother, and this is what is

really contemplated by the entrenched cleuses and what makes them a

form of not very-well hidden apartheid. Similarly, none can quarrel

with protectiogn of indiwvidual rights if fhis means the guaranteé of

equal rights and dignity for all, the right to vote, the right to

conscience, the ri %Bt ?P wprﬁ\ the gh?ﬁeo walk freely in the sireeis

and to sleep fre 1ome, i&ese rlghts merlL special constitutional
protection, and no harm would be done if certain group rights, for

‘example, thé rigﬁt to speak one's language or practice one's religion,

.were also entrenched. But an apparently innoéﬁous and race-free right

such as the right not to be deprlived oXl one's “xoPcrtg w;tnout full
compensation in freely convertable currencvycoul r¢Bl%ag$11arg means
of using the law to keep alive in perpetuity 5901a1 distinction on the

basis of race. How, for example, can.the,millions of blacks evigffgg\'

by forced removals\over the years)be expe;ted to pay in Rands, let alone
‘dollars, to 2€£2gégk their. anneotral 1ands° How can the mass of South
Africans, kept impoverished by land hungar, the pass "laws and migrant
labour, flnd the finance to huy back the land that was seized from them
over the cpnturle" by force of arms, taxation and oulldozers° It. is
obvious that if the Constitution protects the fruits of apartheid

while purporting to knock down the tree, it is peeserving importaﬁt

<

elenents the sisbem ratqer ‘Lan dv~ AP S P T At g ;v.‘-_ . 7{ /
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f\xi L‘Q \QS r he queotlon of 1~gu1gbd or hidden apartheid-is not yet directly

on the agenda, but indirectly it does arise, and that #Q annootloq

_ eYerced 1 i rke neal secks
with the question of negotiations. If the Freecdom Char er,Jdoes 5
permit any form of concealed apartheid, and if as far as the ANC 1is
concerned the fifth and final constitutional scheme, namely, an anti

a4

apertheid congtitution based ox non-racial de mccracy, is noa-negotiable,

what is there left to-talk about? -
W (.ml scheme an the
3 YOSLS

Non-racial democracy upited uih Africa governed
- )

by the principles of universal suffrage, majority rule and equal

individual rights. . The Freedom Charter auophoﬁ bv the Congress of the
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escape from the destructive

available not just to a small section of the :

to the people as a whole. If we are ever to

politics of race, there is no other solution that has any prospect of

functlonlng at the practical level; first by ending the war, and then

by CORStIﬂbtlﬂ“ the peace on secure foundations. We must end once and

for all the essentially racist idea of South African exceptionalssm,

that somehow the South African W;man being is d'fggrent from the human
g '8 Asl:

being in other parts of the WOTld,¢THe~argumen¥ tﬁat.democracy is not

for our country.u;&xt wit th the basic framework of the Freedom Charter,

'und with a view to making its principles_the property of all the South

African people, there would be many issues which could be discussed,

for example, the internal sitructure of government, whether
Predidentiél or Prime Miniéterial form of leadership, what
‘languages should be,
Perhaps more important, negotiations could play a key role

the tmansfer of power from a racial minority to the people

where the country's capital should be

to have a
the offical
situated.,

in assisting

as a whole,

fgnce
dismantled,

way to dismantle it is to establish a non-racial, democratic society in

the prizzgﬁge is aoceptnd that apartheid has to be completely

once it is agreed that the only effective and lasting:

a united country, the issue of higdjo proceed most rapidly to the

wo ;
materialisation of this solution fomefl to be placed squarely on the agenda.

ness leaders who recently went to Lusaka to meel the

gcogrition of this pringiple, and of the
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Once the principle of democcracy and majority rule is accefted,
the question of preserving the material wealth of the country takes on
special importance. For the mass of the people in particular, it would
be a bitter victory if white intransigence meant that the Africa that

_came back to the people was an Africa in ruins. The people have earned
a double right to gather the fruits of .their labour and those of their
forefathers and mothers, since the bulldlng;ﬁﬂ *3rms;2ﬁhxealroads were

sec
produced over the generations by tnelr eweat and qsnce(¥é€ right to

.evgoy these facilities v&k&:hséééhagﬁ on by struggle and sacrifice.
The whites, as ordinary and equal citizens of a new South Africa, would
= oﬁviously wish to continve as much as possible to paiptain the 1iving
: _standards to which they have become accustomed. ﬁ&é?b- would not only
» - be a question of preserving the skyﬁcrapers and hotels. - Ezcalated and
bitter racial conflict would 1eave further and deeper scars in the minds
of all,fthat generations of special effort would net easily erase.

_Perhaps this is the vital theme. The towers and railraods could be -

re-built, but the already prci%dundlv m.ptured human relationships coulq_;w;r;,?,{/ i B [&T
wpededss, it would be in the interest ¢ A

of all to create as repidly as possible a new Scuth African state

v :
not standewe#‘ further traume

whose represcntatlves could hold their heads high in tho community of
nations, that could participate in the work of the Unwted Nations and

other international bodies,that could trade freely with all {e world
: i 3 : :

send out tc and receive sports and cultural groups
from Lll ever the glooe. In @%?ansing South Africa of the stigma of ‘

dparthe*a, w11 its pccp¢e u:&i enefit.

In that sense it is the histeric destiny of the opnre ssed
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The central drama of South African politico-legal life is that a people's
struggle essentially anti-colonizl im mature is taking place in a country that
has long ceagsed to be a Colony On tq“ one hand the territory of South Africa

1

is independent, on the other, the gredt majority  of the people in this ter-

-

) . £y

ritory have never enjoyed thisg in lcyendence. One result is that the elimination
of the relics of colonial conguest in South Africa can never be achieved in

the classic form of secession and the creation of a separate state - on the
‘contrary we know tht it is apartheid (the very word meaning separate-ness)

that wishes to impose separation, while it is the anti~apaftheid forces that
insist on the principle of territorial integrity. A second and necessary
,conséqdence is that the struggle for self-determination iakes the form of a
struggle within the frontiers of South Africa to create a new constitutional
order. -The battle over the Constitution therefore has become as vital for

our people as the battle for independence was for the people of Mozambique'and

»

other colonised territories.

It imin this context that we should consider the debate that surfaces
from fime to time over whethervﬁhe struggle against apartheid is a national
liberation struggle or a siruggle for civil rights. Amongst the many useful
things achieved by the people's uprising in South Africa has been the way in
which it has rendered this debate largely o@solete. For those of us directly .
involved in the struggle, the antithesiéiof national liberation and civil
rights was always a false ane. We may summarise the principal politicalf
characteristics of our struggle in the following terms: iﬁs essence is self-
determinaiton, its substance is national liberation, the form through which
its goal will be realiéed is democracy, and its result will be civil rights
for all., What is important is the sequence. Self-determination and national
liberation will not come abqut through a gradual extension of civil rights,
however attractive fhe prospecté of a_qpluntary apartheid self-destruct might
be. It is civil rights that will come about through self-determination and
national liberation, What-the'growing insurrection in our country has esta~
blished is that what the people want above all is their political rights, théir
right to choose their government and to create the kind of society that they
wish to live in, In the simple but telling words of the Reverend Alan Boesak
at the founding conference of the United Democratic Front,'We want all our '
rights, We want them here and We want them now.' What does it signify today

that black and white may legally kiss each other or sit on the same bench
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when armouréa cars grind their way through ‘hevtbwnships and the air is filled

with teargas so that apartheid may survive?

The profound politicalibriéts brought about essentiélly by the suzcess of
the ANC's call to make the country ungovernable, is producing a progressively
more serious institutional crisis. It is not only.the country at large that is
becoring ungovernable, the government itself is becomlng ungovernable. The
rulers of the country are losing the war against the people, and they are
16sing contrel amongst themselves. Whereas formerly théy coﬁld not trust their -
servants, now they cannot trust their children, frequently not each other.

It is in this context that proposals for new constitutional dispensations
are being made almost on a monthly basis. The air is thick with a specially:
invented or adapted vocabularv- confederation, federation, consociation, tri-
cameral three-tier, own affairs..... One needs to be like those animals with

swivel eyes that can see backwards as well as forwards at the same time,
upwards and downwards too. Behind the mult1p11c1tyvof.comm1s51on reports and
proposals, however, it is possible to discern a number of major positions. For
the sake of convenience, and bearing in mind that .the categories shade into j
each other, five basic constitutional schemes may be distingiished. They can
be summarised as follows:~ . :
(i) Open apartheid
(ii) Reformed apartheid
(iii) Multi-racial apartheid-
(iv) Hidden or democratic apartheid
(v) Anti-apartheid (non-racial democrzcy).
The terminology is, of course, not thbat of the authors of the proposals, since
most of them insist that their schemes will end rether tban perpetuate apartheid.
But what the first four proposals have in'common is that they are all based on
a desire to preserve a constitutionally privileged position for ‘the white minority
and that all either directly or indirectly make the distribution of power and

wealth dependenf on the criteria of race,

On the analogy of the struggle for indepen&enoe of, =ay;, colonial Mozambique
or cccupied Namibia they represent a range of options from open colonialism to
internal settlerents, pPresuppos Lng key front poaltlons for South African

equivalents of Tshombe, Slmanéo and Muzorewa., The main difference between them
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is that the first three take race as a starting point and add varying touches
of democracy, while the option of hidden apartheid takes democracy as the

starting point and introduces elements of race.

The bacic constitutional tenets of open, apartheid are well known. They
presuppose separete sovereignties for whites and blacks with no constitutional
mixing at any level. Whites have exclusive control over °o-called white South
Africa, that is, 87% of the surface area of the country, 1nclud1ng all the
developed zones, and blacks become’ independent in their so-called tribal
homelandss Even blacks living 'in the so-called white areas are to exercise
their right through the Bantustans to which they are attached by descent and
language. Ethnicity is glven a territorial base and is made the exclusive
constitutional pr1nc1ple. Relations between black and white become relations
of international and not of constitutional law. This, the classical apartheid
position, is supported by 1érgé sections of Afrikaner rural capital; of Whife
artisans and supervisors and of low and medium-ranking empioyees in the state
apparatus and nationaliéedrindustries. At the political level, it is the
programme of ﬁhe Conservative Party and other ultra-right forces, some of whom

- are constituting -  themselves into para-military organisations as they

increasingly lose power in the higher levels of government,

Reformed apartheid makes race the dominant but not exclusive principie
of the éonétituéibn. It bases political rights on race but recognises that
some sort of political 1nter—re1at10nsh1p involving all ethnic groups is
necessary. The term most frequently used is confederation, Essentially 1t
presupposed 1inks.between the whi%e—dominated central Parliament and the

-Bantustans. To complete the picture, South Africans of mixed or Indian
descent (almost-completely'ignored in the open apartheid scheme) were to be
junior partners in the tri-cameral Parliament, and so-called urban blacks
were to have a series of councils, starting at.the community level and moving
upwards, to represent their interests. Apartheid would remain intact in that
all organs of legislative power would continue to be establiched on a separate
ethnic basis; and that each one would have exclusive control over what is
defined as ‘own affairs's The element of reform would be contained in a
provision that 'common affairs' would be dealt with at a high level on the

basis of meetings between“fepresentatives of the different groups in some
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form of confederal council.. Since éverybody woula have the vote at some

level or other, it would be claimed that the principle of universal suffrage
was being recognised. At the same time, overtly discriminatory laws would

ﬁe gra&ually‘reducéd. A fundamental feature of this scheme is that through
dividing the black population, through regulating numbers at crucial levels,
through the definition of own affairs and common or general affaifs, thrdugh
cohtrol of funds and control of the state apparatus, including the army and
police'force, the white minority and more specifically the Nationalist Party
would maintain control of the country. “This would be a form of limited power-
sharing under the clear hegemony of the lead;ng party in tﬁe'white Chambef

of the tri-cameral Parliament. The dominant role of the Nationalist Party

is therefore evident from a reading of the constitutional documents themselves.
Support for this position came initially from a wide range of forces, including
white industrial and financial capital as a whole, whites in middle or senior
pos1tlons in government or state enterprises, and white professionals dependent
~.on government patronage, as well as from a small black collaborator class
entrenched in the structures of the Bantustans and the trl-cameral Parllament

and from international cap1ta1 and western governments.

It is the manifest failure of this cheme, eveﬁ.before it is fulylimpleﬁented

that is at the heart of the immediate polltlcal crisis in South Afrlgé.' Far

3 from being the elixir of life for the regime of P.W. Botha, thése proposals

are proving to be its graveyard. The United Democratic Front, the leading
1eg§l anti-apartheid force in South Africa, waé created precisly to counteract
these constitutional proposals. It chose two battles with the apartheid regime
and won them both, successfully leading the boycott of the Tricameral Parliament
and the destruction of the Black Community Councils. Yet though it was'popular
struggle that wrecked the reformed apartheid project and provoked the disaf-

" fection of local and international capi%al from.thé Eothé camp, the demands
being made by the West do not go anywhere near to corresponding to the demands
of the struggling majority of the South African people. It is here that the :
scheme of multi-racial apartheid mekes a strong appeérance. The real clash
within rullno circles inside South Africa, the real present-day contradictions
between the racist regime and its former international defenders, arisem ocut
over apartheid versus democracy, but over reformed apartheid versws multi-

racial apartheid. After taking a few Stéps along the road of multi-racial
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apartheid, P.W. Botha halted. It is to push him further along the road that
Western governments and financial institutions are suddenly beginning to
apply some pressure. Those of us who have been campaigning over the years

. to have sanctions applied a “alnct the apartheid regime, find ourselves
astonished by tne rapldlty with which even the most conservative governmenis
have suddenly come round to acknowledging a.daty 1o apply external pressure
on Pretoria. Though entlrely welcome, there is something a little artificial
in the vast wave of condemnation of apartheid sweeping in from the West -
one expects any day to hear General Pinochet declare that he has banned the
%ale of South African peanut butter in Chile. It is not that apartheid has
suddenly become more?evil, it is that it has suddenly become less sirong.
Apartheid that is powerful is mildly embarrassing, apartheid that is weak is
completely intolerable. Hence the urgency with which hulti—racial apartheid

is projected.

In essence multi-racial apartheid is based_on the politics of inter-
ethnic alliance rather than interQeﬁhnic consultation., The Bantustans
retain some importance but ére not projected as the sole structures through
which Africans can exercise political rights. Rather, they are graduaiiy '
integrated as componehf parts of regional political structures, retaining
some autonomy, but sharlng certain powers on a regional basis with the people

11v1ng in the so—called multl—ra01al areas.,

The foundatioh of this approach lies in the.Repbrt of the Commission

which Chief Gatsha Buthelezi set up some years back to enquire into the
future of the Province of Natal. The region is projected as the embryo
“unit of a future fé&eral state, Regions may have differences in their
political structures and advance at different rates. The federal government
evolves on the basis of intef—action between leaders of the regions. The
way is left open for a black head of state, who by virtue of his-own election’
to office will declare that apartheid is dead and buried. What are referred
to as legitimate white fears are constitutionally catered for by means of a
combination of territorial divisions, own affairs concepts, group vetos for
minorities and entrenched group and individual rights. Behind all these
devices are two fundamental principles: there shall be no majority rule and

there shall be no radicaifchange. It is not surprising that the brand of a
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certain type of American political science lies stamped on these proposals,
since inter—ethnic wheeling and dealing in smoke-filled rooms is a prominent
feature of the US political scene. But the Americen Constitution does not : i
recognise ethnicity as a fundamental fact in the way the Buthelezi Commission
proposals do. Similarly, comparison with the compromise Zimbabwe Constitution
produced at Lancaster House are not apt, since for .all its racial provisions

and entreched clauses, at least it clearly allowed for majority rule. f

Who are the proponents of the multi-racial apartheid scheme? Basically
it has the support of those sectors of local ahdlinternational capital who
formerly supported reformed apartheid, of white professionals and small ; §
" business people, of certain leading figuree in the State epparafus and :
government enterprises, and of a sector of the black middle class in the
towns and parts of the black feudal bureaucracy in the countryside. In :
political terms it presupposed a three-way alliance between the Natlonallst

Party, representing the institutions of State power the Federal Progress1ve
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Party, representing economic power , and Gatsha Buthele21, providing the

necessary black component. Such an alliance would be given apprdpriate
constitutional underpinning, and with the blessing of the West, would ignore -’
crificism from outside and crush opposition from w1th1n. Obituary notices

of apartheid would be publlshed.

It every journey ends with a single'step~ the question is why P.W. Botha
“has been refusing to take this last step along the road. Many reasons have
been advanced from poycholovlcal to the tactical. In my view, the fundamental
question is that of retaining Nationalist Party hegemony over the whole
government apparatus, including control of the armed’ forces and security : %
machine. When P.W. Botha says the whites will never commit sulclde he really
: means that the Party in which he has gTown up and whlch he heads will never
voluntarily put itself in a position where it may easily be ocusted from
poyer. It is not simply that Gatsha Buthelezi is notoriously ambitious and
anstable in his dealings, with an insecure following at best, nor that the
Progressive Party is split down” the middle as to whether 4o enter into
compromises of tpis kind, nor even that PW Botha faces opposition from within
his fanke. It is certainly not simply a desire to avoid power-sharing as a
matter of principle. The problem is one of control,.PW Botha and the group
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he heads are fearful - and with cause - that the English and the blacks
will gang up together against the Afrikaners, and that once Nationalist
Party dominance of the instruments of governmment, security and patronage

are lost, it can never

If this thesis i
the West goes on to demand the release of Nelson Mandela and the opening
of talks with the ANC? The answer is twofold., In the first place, the
imprisonment of Mandela has come to be regarded intérnationally as the
clearést proof of apartheid.intransigence, so that his release could be
projected as a spectacular sign ofﬁreférm, the principél objective being
"not so.much to legitimise the ANC as to legitimise PW Botha. Talks with
the ANC ﬁould also be vital in ofder to bring the war to an end. This
is the éreatest weakness of the projected centrﬁst Boer-Zulu-Prog,
alliance - the only.way in'whiap it could deal with the existing popular
insdrrection would be through armoured cars, tear-gas and torture, It |
is this'that destroyed Zimbabwe's internal set%lement and reduced Muzorewa .
from being‘é reasonably popular natiohal figare to a hated puppet. To
avoid a repetition of this. happening, the ANC neéds to be draim intb the
scheme, not as the historic leader of the anti-apartheid struggle speaking
on behalf of all the oppressed and all democratic forces, but as just
another contender for power jostling for its seat in the smoke filled
room, One fears, then, that fhe objective is to have Mandeia out of
jail, but not fo recognise‘him, side by side with Tambo,. as leaders of
a future democratic South Africa; that the intention is “to get the ANC -
to what is called thé negotiating table, but then to surround it with
SO mény ‘other forces' that its voice can hardly bs heard. The second
reason for the West acceptihg the risks inherent in giving the ANC a
degree of legitimacy and greater scope for action is that the fourth

consitutional scheme, namely hidden apdrtheid, lies in reserve,

Hidden or democratic apartheid starts off on the democratic

assumption, however reluctant, that there muét be universal suffrage in
a unitary stéte; and accepésthe hypothesis that the ANC would probably
be the ruling party in th- new society — ours being the only revolution
to be accompanied by opinion pslls, there can be no doubt who'would win
the day if free elections were to be held. Uhere the apartheid aspect
would live on buried in the heart of the new democratic constitition
would be in entrenched clauses which will bé insisféd on as the condition
for the acceptance of the pfinciple of one person one vote, Such clauses

" would.impose a double brake'on the dismantling of apartheid - they would




restrict the competehce of Parliament and they would ihstitutionalise‘

 comservative and white dominated m~chinery to guarantee that suck
competence is not exceeded, This will mean that under the guise of
protecting minority and individual rights, many of the apartheid
structures will remain intact, especxally those in the economlc S hore.
Protecting minorities from discrimination is one thing, and this is
aormally what is meany by constitutional protection of minofity rights;
but protecting minority privileges is mnother, and this is what is
really contemplated by the entrenched ci:uses and what makes them a
form of not very-well hidden apartheid. Similarly, none can quarrel
with protectlgn of indiwvidual rights if thls means the guarantee of
equal rights and dignity for all, the right to vote, the right to
conscience, the right to work, the right to walk freely in the streets
and to sleep freely in one's home. These rights merit special constitutional .
protection, and no harm would'be done if certain group rights, for
example, the right to speak one's language or practice one's religion,
were also entrenched. But an apparently innbcuous and race-free right
such as the right not to be.depreived ofi one's property without full

IR APHER means

compensation in freely convertable currency Eon
of using the law to keep alive in perpetuity,social_distinction on the
baéis of race. How,'for example, can the'mil}ions of blacks evicted

by forced removals over the years be expected to.pxyvin Rands, let alone
dollars, to get back their annestral lands? How can the mass of South
Africans, kept impoverished by land hunger, the’pasa laws and migrant
labour, find the finance to buy back the land that was seized from them
over the centurles by force of arms, taxation and bulldozers?- It is
obvious that if the Constitution protects the fruits of @ﬁartheid

while purposting to knock dowm the tfee, it is peeserving important

elements of the system rather than déstrcyiﬁg‘it once .and for all.

The question of dlsgu1~gd or hidden apurtheld is not yet directly
on the ag endu, but indirectly it does arise, and that is in connection
with the quesblon of negotiatioms. If the Freedom Charter does not
permit any form of concealed apartheid, and if as far as the ANC is
concerned the fifth and final comstitutional scheme , namely, an- anti
apartheid constitution based on non-racial unmocracy, is non-negotiable,

what is there left to talk ebout?

Non-racial democracy presupposes a united_South Africa governed
by the principles of universal suffrage, majority rule and equal

individual rights.' The Freedom Charter adopted by the Congress of the




People in 1956 sets out a nipar Progis pme vorn cuh of South African
reality which could serve as the fundamental document arcund which a
new Constitution would be developed. It is not easy to imegine the
. ANC agreeing to.submit to negotiation such declarations as"that South -
Africa-belongs to all who live in it, or that the doors of learning and
culture shall be opened. It is-not juét a &ues¢ién of being loyal to
the thousandé of patriots such as Ruth who gave their lives in the
pursuit Qf the basic prépositions: that apartheid must be totally
eliminated and that the benefits.of the new society should become
@vallable not just to a small section of the formerly oppressed, but
4o the people as.a whole, Tf we are ever to escape from the destructive
pelitics of race, there is no other solution that has any prospect of
functioning at the practical lev»l first by ending the war, and then
by constructing the peace on secure foundations. We must end once and
for all the essentially racist idea of South African exceptionalssm,
that somehow the South African human being is different from the human
being in other parts of: the world; the argumcnt'that democracy is not
for our country. But wigﬁiﬁ the basic framéwork'of the Freedom Charter,
and with a view tp meking its principles the property of all the South
African people, there would be many issues which could be.discussed,
for example, the interhai structure of government, whether to have a
Predidential or Prime Ministerial form of leadership, what the offical
lang@ages should be, where the country'!s capital should be'situ@téd.
Perhaps more impoffént,'negdtiations could play a kéy role in assisting
the tzmensfer of power from a racial minority to the people as a whole.
Once the principle is accepted thiat apartheid has to be completely
' dismantled, and.once it is agreed that the only effective and lasting
way to dismant;e it is to establish a non-racial, democratic society in
a united country, the issue of how to proceed most rapidly to the

materialisation of this soluticn comes to be placed squarely on the agenda.

The business leaders who recently went to Lusaka to meet the
ANC, showed;glimmefings 6f recognition of this principle; and of the
fact that the time for them to act ié now and not later, If their banking
and industrial friends in other barts of the world can impose sanctions
on Pretoria, why not them, and far more effectively, from inside South
Africa? One does not’ etpect baﬁaﬁas from a mango itree, one does not expect
the immediate formatlon of a Congreqs of Capitalists, nor does one’ expect
Gavin Re lly of Anglo American to pick up an AK and join Umkhontp we

Sizwe., But he could get the factories he controls to stop sup™';i--

arms and amminition to the security forces c¢f the racist regime. /nd




if it is tme that an army marches tn its stomach, there is nothing to

prevent Tony Blcom of Premier Milliﬁé to cut off the SADI's food supply, especially v
when engaged in criminal raids into neighbouring couniries or search—

and-dominate operations against the people of the- townships inside South

Africa.

.Once the principle of democracy and majority rule is accepted,

the questidn of preserving the material wealth of the counitry takes on
‘special importance For the mess of the people in particular, it would
be a bitter victory if white intransigente meant that the Africa that
came back to the people was an Africa in ruins.. The people:have earned
a double rlght to gather the fruits of th ir labour and those of Their
forefathers and mothers, since the ulldlng of Paxns and railroads were
produced over the generations by their sweat, and since the right to
enjoybthese facilities will have been won by struggle and sacrifice.
The whites, és ordinary and equal citizens of a new South Africa, would
phvioﬁsly wish to continue as much as possible 1o maintain the living :
standards to which they have become accustomed. Bﬁt it would not only
be a question of preserving the <kyscrapers and hotels., ?Qdalated and .
blttor racial conflict would 1bave further and aeepcr scars in the minds
of all, that generations of special effort WOuld not ews;ly erase.
Perhaps this is the vital theme. The towers and railraods could be.
‘re—bailt, but the already profoundly rupfured human relationshibs could
not standean further trsuma. Finally, it.wogld be in the interest
of all to crelte as rapidly as possible a new SSﬁth.African state '
whose representafives could hold their heads high in the commnity of
nations, that could participate in the work of the United Nations and
other international boﬂip§}that'could trade freely with a2ll #e world

and)aﬂfb heads high,send out to and receive, spﬂrhs and cultural groups

)

from all ever the globe. In cleans sing ‘South Africa of the st_gma of

apartheid, all its péople will benefit.

1

In that sense it is the historic destiny of the o
people in libverating themcelves to liberate the whe country and to
enable it at last to take its place with pride amongst the community

of nations.




