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The central drama of South African politicoelegal life is that a peeple's

struggle essentially antiwcoloniel in net . ' taking place in a country that

has long ceased to be a colony. On the one hand the territory of South Africa

vis independent, on the other, the great majority of the peeple in this ter-

ritony have never enjoyed this independence.. One result is that the elimination

of the relics_of colonial conquest in South Africe can never be achieved in

the classic form of secession and the creation of a separate state w on the

contrary we know that it is apartheid (the very word meaning separate-ness)

that wishes to impose separation, while it is the anti-apertheid forces that

insist on the principle of territorial integrity. A second and necessary

consequence is that the struggle for self-determination takes the form of a-

struggle within the frontiers qf South Africa to create a new constitutional

o er.E QEge battle over the Constitution therefore has become as vital for fi1e'

people as the battle for independence was for the people ofW -03am
. otherqulqhisefi teerijgor'es'. .3 e . . . (x, 4mm! K; t' Iha?me14$ ML5% W ,

It is in this context that we should consider 9 debate that surfaces

 

 

from time to jigs over whether the struggle against apartheid is_a national

. liberation stfugglet6r a struggle for civil right Amongst the many useful

things achieved by the pepple's uprising in Sduth Africa has been the way in

which it has rendered this debate largely obsolete. For those uiius directly

linvolved in the struggle, the antithesis of national liberation and civil

rights was-always a_false one.
- e dm.c- dffbe; .

characteristics of anrdstruggle 1n the following terms: its essence is self-

determineiton, its substance is national liberation, the form through which

Wj may summarise the principal political

its goal will be.realised is demoeracy, and its result will be civil rights _

,for all. What is ihportant is the sequence. Self-determination add national

,liberation will not come about through a gradual extension of civil rights,

however attractive the prospeets of a voluntary apartheid self-destruct might

be. It is civil rights that will come about through self-Fetei?thgtion and

national liberation. What the growing insurrection in gag-eeuntgy/has esta-

blished is that what the people went above all is their political rights, their

right to choose their government and to create the kind of society that they

wish to live in.'WWWR
, ' - . . , . . .' Wentjggg4nun

".' What does it signify today

that black and white may legally kiss each other or sit on the same bench
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when armoured cars grind their way through the townships and the air is filled

with teargas so that apartheid may1survive?
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are being made almost on a monthly basis The aii is thick with a specially

invented or adapted vocabulary: confederation, federatibh, consociation, tri-

camera1,three_tier,'own affairs.;... One needs to be like those animals with

swivel eyes that can see backwards as well as forwards at the same time,

.upwards and downwards too. Behind the multiplicity o-f commission reports and

proposals, however, it is possible to discern a nhmber of majer positions.1 For

the sake of Convenience, and'bearing in mind that the categories shade into

each other, five basic constitutional schemes may be distinguished. They can

be summerised as follows:- . 7 '

(i ) Open apartheid
(ii), Reformed epartheid .

(iii) Multi-racial epagtheid

(iv) Hidden _or democratic apartheid

(v) Anti-apartheid (non-racial democraey).

' ,The terminology is, of course, not that of the authors of the proposals; since

most of them insist that their'schemes will end rather than perpetuate apartheid.

But what the first four proposals have in commoniis that they are all based on

i a desire to preserve a constitutionally privileged position for the white minority!

and.that all either directly or indirectly make the distribution of power and

wea1th dependent on the cx1i'cer1a of 1.18.09, 0,21 H 4! 1%411 11, (CkrB/r,

1% Jen; J 15(1Hx14kg camf :41;ch 1

tte s.ruggle for ihdepenaence , 'a

they represent a range of options from open colonialism to

internal:ettlements, presupposing key front positidns for South African

equivalents of Tshombe, Simango and Nuzorewa. The main difference between the:

M1.-- M
  

 

  



is that the first thxee take Iaoe as a starting point and add varying touches

of democracy, while the optioxhof? bj.dden apartheid takes democracy as the

staxting point and.1ntlodu0ee4elewengu of lace.

The basic constitutional tenets of ?EEB-EEEEEEEEE ere well known. They

premlppose sepahete.sovereignties'for whltes and blacks with no constitutional

mixing at any level. Whites have exclusive control over so-called white South

Africa, that is, 87% of the surface area of the country, including all the

developed zones, and blacks become independent in their eoeoalled tribal

homelande. Even blacks living in the so-called white areas are to exercise

their right through the Bantustans to which they are attached by descent and

language; Ethhicity is given a territorial base and is made the exclusive

constitutional principle; Relations between black and white become relations

of international and not of constitutional law. This, the classical apartheid

- position, is supported by-largelsectiOns of Afrikaner rural capital, of white I

artisans and supervisors and of low and medium-ranking employees in the state

.apparatus and natlohelieed ihdustries. 'At'the politieal level, it is the

programme of the Conservatihe Party and other ultra-fight forces, some of whom

are constituting themselves into para-military organisations as they

1ncreas1nxrlylose power in the higher levels of government..lIl' (AM hi; pfen

i1v13 ' lft'xi -

Reformed apartheid- makes race the dominant but not exclusive principlec_______________#_

of the constitution. It bases political rights on race but recognises that l

some sort of political inter-relationship involving all ethnic groups is

necessary. The term most frequently used ls confederation. Essentially it

presupposed links between the white-dominated central Parliament and the

Bantustans. To complete the picture, South Africans of mixed or Indian

descent (almost completely ignored in the open apartheid scheme) were to be

junior partners in the tri-cameral Parliament, and so-called urban olacks

were to have a series of councils, starting at the community level and moving

upwards, to represent their interests. Aparthe1d would remain intact in that

all organs of legislative power would continue to be established on a separate

ethnic hasis, and that each one would have exclusive control over what is.

defined as 'own affairs'.t The element of reform would be oentained in a

provision that 'common affairs' would be dealt with at a high level on the-

basis of meetings between representatives of the different groups in some

'_ ..o./4t 



form of confederal council. Since everybodf would have the tete at some

level or other, it would be claimed that the principle of universal suffrage

was being recognised. At the same time, overtly disefiminatbgylaws would

be gradually reduced. A fundamental feature of this scheme is that through

dividing the black population, through regulating numbers at erucial levels,

through the definition of own affairs and common or general affairs, threugh

control of funds end contrel of the state apparatus, including the army and

police force, the white minority and more specifically the-Netionalist Party

would maintain control of the country. This would be a form of limited power-

sharing under the clear hegemony of the leading party in the white Chamber

of the tri-cameral Parliament. The dominant role of the Natiohalist Party

is therefore evident from a reading of the constitutional ddcuments themselves.

Support for this porition came initially from a wide range of forces, including

.white industrial and financial capital as a whole, whites in middle or senior

positions in government of state enterprises, and white profeSSionals depehdent

on government patronage, as well as from a small black collahofator class

. entrenched in the structures of theMpantustans and the tri-cameral Parliament,

and from international capital and%hestern governments.

It is the'manifest failure of this scheme, even before it is fuly implemented.

e'that is at the heart of the immediate polit1ca1 crisis_in South Afriga. Far

from being th elixir of life fo th re me of P.W. Botha, these proposals
j 113th0115.

1e ni
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BIWKbe item ted Democratic Front, the leading

legal antieapartheid force in South Africa, was created precisly to counteract

,these constitutional proposals. It chose two battles with the apartheid regime _

and won them both, successfully leading the boycott of the Tricameral Parliament

and the destruction of the Black Community Councils. Yet thqugh it was popular

1 struggle that wrecked the reformed apartheid project and provoked the disaf-

fection of local and int rnational cepitel from the Bethe camp, the demands

being made byvq5 . COH55t1e e near to corresponding to the demands

of the struggling majority of the South African people.ZL:j is here that the

schene ofmulti-racial apartheid makes a strox1r a earan.ce. The real clash
b

 

within ruling circles inside South Africa, the real'presenteday contradictions

between the Iacist regime and its formex internat101.defenders, arisen gut

over a e.ttheid versus democracy, but over refoz_med apartheid versus multiv

racial apartheid. After taking a 1ew steps along the road of-multi-racial

.../5 



apartheid, ?.W. Botha halted. It is tq pqsh him further along the road that

Western governments and financial institutions are suddenly beginning to

apply some pressure. Those of us who have been campaigning over the years

to have sanctions applied agaihst the apartheid regime, f:nd ourselves

astonished by the rapidity with which even the most conservatiVe governments

have suddenly acme round to acknowledging a duty to apply external pressure

on Pretoria. Theugh entirely welcome, there is scmethihf a l t'le artigtcial
_ _ M x (AM I-

in the vast wave of condemnatlon of apart.e1d sweepi g 1n xrom -

one expects any day to hear General.Pinochet declare that he has banned the

sale of South. African peanut butter; in Chile. It is .not that apartheid has
suddenly become more 9Yi1? it is that it has suddenly become less sthohgr 4t'

Apartheid that is pe;;;s:$$gs mildly embarrassing, apartheid that ig'azhg3i33

completely.intolerab1e. -Hence the urgency with which multi-racial apartheid

is prgjected' 4A3cctwlj_ its a d4- VIOII/Mtujo'l fadHa

49:64.1. refdftmg . WWH Had V?.(t 674 He WM

In essence multi-racial apart eid 's based on the p itios of inter-
. . owmkd MA 1 at -o, (c

ethnic alliance rather than 1ntereethn1qfaonsultat10h. The Bantustans

retain some importance but are not projected as the sole structures through

which Africans can eXercise'political rights. Rather, they are gradually

integrated as component parts of regional political s.ructures, retaining

Some autonomy, but sharing certain powers on-a regional basis with the people

living in the so-called multi-racial areas.

The foundation of this approach lies in the Report of the Commission

which Chief Gatsha Buthelezi set up so e year back to enquire into the
a(eqkmom. - . _

future of the ata_. The reglon 1s projected as the embryo

unit of a future federal state. Regions may have dif erences in their

political structures and advance at different rates the federal government

evolves on the besis of intersection between leaders of the regions; The

way is left open for a black head of state, who by virtue of his own electien

to office will declare that apartheid is dead and buried. What are referred

t. . W9- cmrHM . . . M S: .
comblnatlon o terr1tor1a1.d1v1 f, ownxaffalrs concepts, group vetos fer

-. . _ . (C (m t . .
mlnorltles'jqw entrenched groug ; 1V1 u 1ghts. Behlnd all these

devices are two fundamental principles: there shall be no majority rule an&

to as legitim te white fsifs are c stitu ionally catered for by means of a
Sac

n

there shall be no radical change.. It is not surpfising that the brand of a
. . /5
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- deftain type of American political'evtence lies stamped on these prorusals,

since inter-ethnic wheeling and dealing in smoke-filled rooms is a prominent

feature of the US polxtical scene. But the American Constitut1on does not

recognise ethnieity as a fundamental fact in the way the Buthelezi Commission

proposals do. Similarly, comparimnuhnth the compromise Zimbabwe Constitution

produced at Lancaster House are not apt, since fof all its racial provisions
e e

.and entreched clauses, at least it56fgitly allowed for majority rule.

Who are the proponents of the multipracial apartheid scheme? Basically

it has the support of those sectors of local end internetional capital who

formerly supported reformed apartheid, of white professionals and small

busineSs people, of certain leading figures in the State apparatus and

government enterprises, and of a-sector of the bleck middle class in the

towne_and parts of the black feudal bureaucracy in the countryside. In

political terms it presuppose; a three-way alliance between_the Nationalist

'Party, represehting the institutions of State power,'the' Federal Progressite

-Party, representing economic power , and Gatsha Buthelezi, providing the

necessary black component. Such an alliance would be given appropriate

Iconstitutional underpinning, end with the blessing of the West, would ignore

oritieism from outside and crush opposition from within. Obituary notices

of apartheid would be publiehed.

QVMA t'lwcmwl I(ttome'vq - I 1 .

EErEGE?5_EEJ;he;;ghds with a single step. the' question is why?.W. Botha .

,has been refusing tgmtake this last stepagahagggggignni. Many reasons have

been advanced from/p:ychologica1 to the tactical. In my view, the fehdamental

question is that of retaining Nationalist Party hegemony ovef the whole

government apparatus, including control of the aimedeorc s and security

machine. When ?.W. Bethe says the whites will never cohmit suicide, he really

means that the1arty in which he has: gTOran up and which he heeds will never

voluntarily put itself in a position where it may easily be ousted from

power. It is not simply that Gatsha Butle ezi isnotoriously ambitious and

unstable in his dealinge, with an insecure following at best, nor that the

Progressive Party is split down the middle to 1dlether to enter into

cempremjes of t.his kind, nor even that PW Bethe feces opp(mition frem within

his rankse It is certainly not simply a desire'toeavoid powerw:3harj.ng as a

matter of principle; The problem is ene of contJ-011Fw Bethe end. v;he group

.../7    
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he heads are fearful - and with cause - that the English and the blacks

will gang up together against the Afrikancrs, and that once Nationalist

Part1 dominanee of the instruments of noverement securitv end DatronaweJr _ o 7 J. . n

tare lost, it can never be retrieved. , ' . i '

U

If this thesis is correct, how does it explain thatlpressure from

the West geeeienr$9_demand%the release of Nelson Mandela and the opening.

of talks with the ANC? The answer is twofold.i In the first place, the

imprisonment of Mandela has came to be regarded internationally as the

clearest proof of apartheid intransigence, so that his release could be

projectedjas e. spectacvlarfiigh Sof n the rinc'eigali $139512 $1213 b'eSiI %Hm . .

not so much to leg1,' ' ' e ' a1 Talks with

the ANC would also be vital.in'order to bring the war to an end. This

is the greatest weakness of the projected centrist Boer-Zulu-Prog;

allianoe m the only way in yhich it could deal with the existing hopular.

insufrection would be through ermoured cars, tear-gas and torture; It I

is this that destroyed Zimbabwege internal settlement and reduced Mgzorewa

from being a reasonably popular national figure to a hated puppet. To

avoid a regeaittggeoidghis happening, the ANC needs to be drawn into the

Scheme, not as e istoric leader of the antieapartheid struggle speaking

on behalf of all the eppressed and all democratic forces, but as just

. another contender for-power jostling for its seat in the smoke-filled

room.- .One fears, then, that the objective is to have Mandela out of

jail, but hot to reoognise him, side by side with Tambo, as leaders of

a future democratic South Africa; that the intention is to get the ANC

to what is called the negotiating.table, but then to surround it with

so many fothe tince ' t at its voice can hardly be heard. The second

reason or , ocep tug e risks inherent in giving the ANC a

t degree of legitimacy and greater scope for action is that the fourth

oonsitutional scheme, namely hidden apartheid, lies in reserve.

Hidden or democratic apartheid starts off on the democratic

assumption, however.reluotant, that there must he universal suffrage in

a unitary stete, and acoepksthe hypothesis that the AEC would probably

be the ruling party in the new society & ours being the only revolution Fh
. . . . swee P

to be accompanied by opinion polls, thege c be no doubt who would P
Lo (A . . ' . 011A; ,

%he:EAg-lf free e%ect ons'we e to be he Where the apartheid aspect
. u((t L aw . . ' . .. .

would live onzbmgi e ear of the aew democratic constitution
_ _ . . V w u . . . .

would be in entrencned clauses which wgii/he inelsted on as the condition

for the acceptance of the principle of one person one vote. Such clauses

would impose a double brake on the dismantling of apartheid - they Would

V 



conservative and whiteadominatedmachineryto guarantee that such

competence is not exceeded. Thisty mean that under the guise of

protecting..mtaafity and individual rights, many1of the apartheid

structures w:?i remain intact, especiallythose in the economic sphere,

.Protecting minorities from discrimination is one thing, and this is

nOTmally what is meany by constitutionel protectiOn 01 minority rights;

but protecting minority privileges is another, and this is what is

really contemplated. by the entrenched Ci1uses end what makes them a

fo1m of not veryowell hidden apartheid. Similarly, none can quarrel

with protection of individual rights if this means the guarantee of

equai rights and dignity for all, the right to vote, the right to

conscience, the r ght to w r , te vgh 0 walk freely in the streets

and to sleep fre a. f? e? IiZomgeruheleftI-ights merit special constitutional

iprotection, and no harm would be done if certain group rights, for

example, the right to speak one's language or practice one's religion,

'were also entrenched. But an apparently innoehous and race-free right

such as the right not t0 be deprlived on one's property without full

compensation in freely convertable currencvycoulgriglfagglhar; means

of using the law to keep alive in perpetuity secial distinction on the

basis-of rabe. How, fof example; can the,millions of blacks evicteggtl
 

 

by forced removal over the years e expeeted to pav in Bands, let alone

'dollars, to $$$2i$51 their anaestral lands? How_ can the mass of South

.Africans, kept impoverished by 3.and hunger, the pass laws and migrant

labour, find the finance to ouyhack the land that was seized from them

over the centuries by force of arms, taxation and oulldozers? It.is

obvious that if the Constitution protects the fruits of apartheid

while purposting to knock down the tree, it is pteserving importaht

:-

elementse theI17.sistemqratherh1txan dyjjrvyiug 1L o.uee u..& 1V:311., 7! I
atigunaavn$ ' i: L fwcutf

H1 U ks FEW? WM15 1e question .of isguigea or hidden apartheidis not yet directly

on the agenda, but indirectly it does arise, and that #51aanneotion 1

. e #4 I :w Hm MA :61 f
With the question of negotj.ations. If the Freedom Char er aces not 071

permit any form of concealed axpaxtheid.1 and if as 1ar as the ANC is

concerned the fifth and final const.itational 1cheme, namely, an anti

apertheid constitution based on non-racial democracy, is nonwnegotiable,

what is there 1eft to talk about9

W41ml SCQWW

honuracial democra1.e . nth Africa governed;

 

by the principles of universal suffrage, majority rule and equal

individual rightsu. The Freedon Charter adopted. bv the Congres s of

mes
to He Tenet; #Imfefnd?.mT de

tr ,.7.,. , -,.,. . 1111.11 ummwnn. _ _4,1.....,_,w...,,:.1.1 ' '. 1::1-ffhf mCV azn/ air. ' .FVEtylt'F'r't1 , 1 . .-
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Pee 1e in 1 6 sets out'e clear Vro"umm: horn cu; 01 south African9 P

Lu (WU! Q/vxd, 1m acch
reelitv wiich could cTV as-the f nie.m nt:11 u Lt a.reunni which a'EL _W ,LF (9 due .
new Cone '"L'I. would be developed. I is not (asy to 1r101no the

ANC 2'- :ing to thnL to I:gotiaLMot euo31 Ue413'1t
u fl

elongs to all who live in it, or

culture shall he opened.u it ie not jug?QMA

the thousands of patriots ayah:llEEE$h Qho gave their lives in.the

pursuit of the/hasic propositions: that apartheid must be totally

eliminated, ehd that the benefits 0? the new socweindskould become

available not just to a smell section of the.J.yppressed. but

to the people as a hhole. If we are ever to escape from the destructive

politics of rade, thefe ie no other solution that has any prospect of

functioning at the practical leve1,first by ending the war, and then

by constrv.cting the peace on secure foundations. We must end once and

for all the essentially racist idea o.f Sou.th African exceptionalhsm,

that somehow the South African ebman hfglg is d'fgerent from,the human

being in other parts of the World.%THe argument tgat.democracy is not

' for our country.u;&1t withih the basic framework of the Freedom Charter,

and with a view to making its principles the property of all the South

African people, there would be many issues which could be discussed,

for example, the internal structure of government, whether to have a

Predidential or Prime Minieterial form of leadership, whet the offical

.languages should be, where the country's capital should be eituathd.

Perhaps mofe important, negotiations could hlay a_key role in assisting

the taensfer of power from a racial minority to the people as a whole.

Once the princ'.1e is accepted that apartheid has to be completely

di smantled , &

way to dismantle it is to establish a non-racial, democratic society in

once it is agreed that the only effective and lastingt

a united country,'the issue of ho to proceed most rapidl to theY El, yvow .
materialisetion of this solution omet to be placed squarely on the agenda.

 

.cognition of this prin iple; and of the

L he oouldget thefactgries he controls to stop rupply1hg-_

and ammunit4hh to the c "Hrity iu.uco uf ahe reelstereb1meL,VPndt
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Once the principle of democracy and majority rule is accepted,

the question of preserving the material wealth of the country takes on

special importance. For the mess of the people in particular, it would

be a bitter victory if white intransigence meant that the Africa that

,came back to the people was an Africa in ruins. The people have earned

a double right'to gamher the f11uits of their labour and those of their

ferefathers and mothers, since the buildingyhl farms enR railroads were
ge(

produced over the generations by their sweat and einee(%&e right to

.enjoy these facilities ws&&:hszizha293%6n by struggle and sacrifice.

The whites, as orainary and equal citizens of a new South Africa,wou1d

ohviously wish to continue as much as possible to g:y9tai.n the living

it wbuld hot only

be a question of preserving the skyscrapers and hotels. 'EecaFated and

bitter racial conflict would leave further and d_eeper scars in the minds

.of all,that generations of special effort would not easily erase.

.Perhaps this is the vital themee The towers and railraods could be-

re-huilt, but the already prefdundlv ruptured human relationships couldi
  

not standeveyt further traumt ' T , it would be in the interest

of all to create as rapidlya"e possible a new Scuth African state

.Whose representatives could hold their heads high in the community of

. nations, that could participate in the work of the United Nations and

ether international bodiee)thet could trade freely with all &3 world

. f
'antgH!%%235E%%EZEZEQySend out to and receive qurts and cultural groups

fro. ell ever the globe. Inhggeansing South Africa of the stigma of

apartheid, all its people u:&& enefit.

In that sens- it is the historic destiny of the dppreesed

people in. libe1et11n1 themm1lzes taglibcratc the whole ceuntrv 8km tor
U

.1

enable it at laet b0 take its place with pM mung: the Wnuni'tv (9

Rm .0; a; d

of natiOns.' if K5 ' MSG H'Wh M(e o(MdkW? cfwjecr/ gby? 14:14
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The central drama of South African politico-legel life is that a people's

struggle fu- kc: mg Dlace in a country that

territory of South :frica

is independent, on the other, the great ett-l-x of the people in this ter-

of the relics of colonial conquest in .,. r.'. am never be achieved in

the classic form of secession and the creation of a separate state - on the

'contrary we know that it is apartheid (the very wore meaning eeparate-ness)

that wishes to impose separation, while it is the antieapaftheid forces that

insist on the principle of territorial integrity. A second and necessary

,conseqhence is that the struggle for self-determination takes the form of a

struggle within the frontiers of South Africa to create a new constitutional

order. -The battle over the Constitution therefore has become as vital for

our people as the battle for independence was for the people of Mozambique and
v

other colonised territories.

It is in this context that we should consider the debate that surfaces

from time tb time over whether the struggle against apartheid is a national

liberation struggle or a struggle for civil rights. Amongst the many useful

things achieved by the people's uprising in South Africa has been the way in

which it has rendered this debate largely Chsolete. For those of us directly-

involved in the struggle, the antithesie of national liberation and civil

rights was always a false ene. We may summarise the principal political:

characteristics of our struggle in the following terms: its essence is self-

determinaiton, its substance is national liberation, the form through whieh_

its goal will be realised is democracy, and its result will be civil rights

for all. What is important_is the sequence. Self-determination and national

liberation will net come abeut through a gradual extension of civil rights,

however attractive the prospects of a qeluntery apartheid self-destruct might

be. It is civil rights that will come about through self-determination and

national liberetion. What the growing insurrection in our country has esta-

blished is that what the people went above all is their political rights, their

right to choose their government and to create the kind of society that they

_ wish to live in. In the simple but telling words of the Reverend Alan Boesak

at the founding conference of the United Democratic Front,'We want 2;; our I

rights, We want them hggg and We want them ggg.' What does it signify today

that black and white may legally kiss each ether or sit on the same bench

! ' t ." .;./2 



Lwhen armoureh cars griid theif way through the thwnships add the air is filled.

with'teargas so that apartheid may survive?

The profound political brieis brought about essentially by the Supeess 5f

the ANC's call to make the country ungbvernable; is producing a progressively

more serious institutional crisis. t is not only. the country at large that is

becoming ungoverneble, the government itself is becoming ungovernable. The

rulers of the country are losing the war against the people, and-they are,

lesing control amongst themselves. Whereas formerly they cohld not trust their "

servants, now they cannet trust their childrenw frequently not each other.

It is in this context that proposals for new constitutional dispensations

are beihg made almost on a monthly basis. The air is thick with a specially-

invented or adapted vocabulary: confederation, fedefation, eonsociation, tri-

cameral, three-tier, own affairs..... One needs to be like those animals with

swivel eyes that can see backwards as well. as forwards at the same time,

upwards and downwards too. Behind the multiplicity of commission reports andi

proposals, however, it is possible to discern a number of major positions. For

the sake of convenience, and bearing in mind that the categories shade into '

each other, five basic constitutional schemes may be distinguished. They can

be summarised as follows:- . .. '

.(i) Open apartheid

(ii) Reformed apartheid.

(iii) Multi-raci'al apartheid.

(iv) Hidden or democratic apartheid

(v) Anti-apartheid'(non-raeial democracy).

The terminology is, of course, not teat of the authors of the proposals, since

most of them insist that their schemes will end rather than perpetuate apartheid.

But what the first four prpposals'have intcommon is that they are all_based on

a desire to preserve a constitutionally privileged position for'the white minority

and that all either directly or indirectly make the distribution of power and

Wealth dependent on the criteria of ?:nce,

On the analogy of the struggle for independence of, say, eolonial Mozambique

or occupied Namibia, they represent a range of options from open colonialism to

internal settlements, presupposing key front pbsitions for South African

equivalents of Tshombew Simango and huzorewa. The main difference between them
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is that the first three take race as a starting point and aad varying touches

of democracy, while the option of hidden apartheid takes democracy as the

starting poj.nt and introduces elements of race.

The basic constitutional tenets of open. apartheid are well known. They

presuppOme separate sovereignties for Imites and blacks with no constj.tutional

mixing at any level. Whites have exclusive control over so-called white south

Africa, that is, 87% of the surface area of the country, including all the

developed zones, and blacks beobme independent in their so-called tribal

homelands. EVeh blaoks livingTin the so-oalled white areas are to exercise

their right through the Bantustans to which they are attached by descent and

language. Ethnicity is lgiven a territorial base and is made the exclusive

constitutional principle. Relations between black and white become relations

of-international and not of constitutional law. This, the classical apartheid

position, is supported by lerge seotions of Afrikaner rural capital; of White

artisans and supervisors'ahd of low and medium-ranking employees in the state

apparatus and nationalieed industries. At the political level, it is the

programme of the Conservative Party and other ultra-right forces1 some 9f whom

' are constituting - tthemselves into para-military organisations as they

increasingly lose power in the higher levels of government;

Reformed apartheid makes race the dominant but not exclusive principle

of the eonetitution. It bases political rights on race but recognises that

some sort of political inter-relationship involving all ethnic groups is

necessary. The term most frequently used is confederation. Essentially it

presupposed links between the white-dominated central Parliament and the

'Bantustans. To eomplete the picture, South Africans of mixed or Indian

descent (elmoet-completely ignored in the open apartheid scheme) were to be

junior partners in the triecameral Parliament, and so-called urban blacks

were to have a series of councils, starting at.the community level and moving.

upwards, to represent their interests. Apartheid would remain intact in that

all organs of legislative power would continue to be establiehed on a separate

ethnic basis; and that each one would have exclusive control over what is

defined as 'own affairs'. The element of reform would be contained in a,

provision that 'common affairs' would be dealt with at a high level on the

basis of meetings betweentfepresentatives of the different groups in some
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form of confederal council.. Since everybody would have the vote at some

level or other, it would be claimed that the principle of universal suffrage

was being recognised. At the same time, overtly discriminatkdy'laws would

be gradually. reduced. A fundamental feature of this scheme is that through

dividing the black population through regulating numbers at cruc1al levels,

through the definition of own affairs and common or general affairs, through

control of funds and control of the state apparatus, including the army and

police force, the white minority and more specificaliy the Nationalist Party

would maintain control of the country. 'This would be a form of limited power-

sharing under the clear hegemony of the 1ead1ng party in the white Chambef

of the tri4cameral Parliament. The dominant role of the Nationalist Party

is therefore evident from a-reading of the eonstithtional documents themselves.

Support for this position came initially from a wide rahge of forces, including

white industrial and financial capital as a whole, twhites in middle or senior

positions. in government or state enterprises, and White professionals dependent

._on government patronage, as well as from a small black collaborator class

entrenched in the structures of the Bahtustans .and the tri-cameral Parliament,

and from international capital and western governments.

It is the manifest failure of this _scheme, eveh it is fuly'implehented

that is at the heart of the immediate political crisis in South Afrige.' Far

1 from being the elixir of life for the regime of PW. Botha, these proposals

are proving to be its graveyard. The United Democratic Front, the leadingv

legal anti-apartheid force in South Africa, wae created precisly to counteract

these constitutienal proposals. It chose two battles with the ahartheid regime

and-won them both, successfully leading the boycott of the Tricameral Parliament

and the destruction of the Blaok Community Councils. Yet though it was popular

struggle that wrecked the reformed apartheid project and provoked the disaf-

I'fection of local and international capital from the hotha camp, the demands

being made by the west do not go anywhere near to corresponding to the demands

of the struggling majority of the South African people. It is here that the '

scheme of multi-racial apartheid makes a strong appeerance. The reel clash

within ru.ling oilcles inside South Africa, the real presenteday contradictions

between the racist regime and its former_intcrnational defenders, arisee gut

oter apartheid versus democracy, but over reformed apartheid versus multi-

racial apartheid. After taking a few eteps along the road of multieracial
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apartheid, PM. Bethe. halted. It islto push him further along the toad that
Western governments and financial institutions are suddenly beginning to

apply some pressure. Those oi us who have been campaigning over the years

-to have sanctions applied against the apartheid regime, find ourselves

astonished by the .rapidity with which even the most conservative governments

have suddenly come round to acknowledging a.duty to apply external pressure

on Pretoria. Though entirely welcome, there is something a little artificial

in the vast wave of condemnation of apartheid sweeping in from the West -

one expects any day to heer General Pinochet declare that he has banned the

sale of South African peanut butter in Chile. It is not that apartheid has

suddenly become moralevil, it is that it has suddenly become less strong.

Apartheid that is powerful is wildly embarrassing, apartheid that is week is

completely intolerable.' Hence the urgency with which multi-racial apartheid

is'projected.

In essence multi-racial apartheid is based on the politics of inter-

ethnic alliance rather than inter4ethnic consultation. The Bantustans

retain some importance but ere not projected as the sole structures through

which Africahs can exercise political rights. Rather, they are graduaiiy I

integrated as componeht parts of regional political structures, _retaining

some autonomy, but sharing certain powers on a regional basis with the people

living in the so-called multi-racial areas.

The foundatioh of this-approach lies in the Repert of the Commission

which Chief Gatsha Buthelezi set up some years back to enquire into the

future of the PreVince of Natal.' The region is projected as the embryo

.unit of a future federal state. Regions may have differences in their

political structures and advance at different rates. The federal government

evolves on the basis of intef-action between leaders of the regions. The

way is left open for a black head of state, whe by virtue of his-own election'

to office will declare that apartheid is dead and buried. What are referred

to as legitimate white fears are constitutionally catered for by means of a

combination of territorial divisions? own affairs concepts, group vetos for

minorities and entrenched gfoup and individual rights. Behind ell these

devices are two fundamental principles: there shall be no majority rule and

there shall be no radicai change. It is not surprising that the brand of a
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Certain type of American political science lies stamped on these proposals,

since inter-ethnic wheeling and dealing in smoke-filled rooms is a prominent

feature of the US political scene. But the Amerioen Constitution does not

recognise ethnicity as a fundamental fact in the way the Buthelezi Commission

proposals do. Similarly, comparison with the cempromise Zimbabwe'Constitution

produced at Lancaster Heuse are not apt. since for.all its racial provisidns

and entreched clauses, at least it clearly allowed for majority rule.

Who are the proponents of the multi-racial apartheid scheme? Basically

it has the support of those sectors of local ahd international capital who

formerly supported reformed apartheid, of white professionals and small

r business people, of certain leading figure; in the State epparatus and

government enterprises, and of a sector of the black middle class in the

towns and parts of the black feudal bureaucracy in the countryside. In .

political terms it presupposed a three-way alliance between the Nationalist

Party, representing the institutions of State power, the Federal Progressive

Party, representing economie power , and Gatsha Buthelezi, providing the

hnecessary black component. Such an alliance would.be giVen apprepriate

constitutional underpinning, and with the blessing of the West, would ignore-'

criticism from outside and crush opposition from within. Obithary notices

of apartheid would be published.

If every journey ends with a single step. the question is why P.W.-Bothe i

:has been refusing to take this last step along the road. Many reasons have

been advanced fron/psychological- to the tactical. In my view, the fundamental

questioh is that of retaining Nationalist Party hegemony over the whole

government appara.tus, including control of the armed forces and security

machine. When P. w. Botha suys the whites will never commit suicide he really

' means that the Party in which he has grown up and which he heads will never I

voluntarily put itself in a position where it may easily be ousted from

power. It is not simply that Gatsha Buthelezi is nbtoriously ambitious and

.unstable in his dealings, with an :insecuie following at best, nor that the

Progressive Party is split down the midile as to whether to enter into

compromises of this kind, nor even that PW Botha faces'opposition from within

his hanke. It is certainly not simply a desire to avoid pdwermsharing as a

matter of principle. The problem is one of control1PN Bathe and the group
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he heads are fearful _ end with cause - that the English and the blacks

will gang up together against the Afrikaners, end that once Nationalist

Party dominance of the instruments of government, security and patrongge

are lost, it can never be retrieved.

If this thesis is corfect, how does it explaih thet pressure from

the West goes on to demaid the release of Nelson Mandela and the opening

.of talks'with the AFC? The answer is twofold.' In the first place, the

imprisonment of Mandela has came to be regarded internationally as the

clearest proof of apertheid.intransigenoe, so that his release could be

projected as a spectacular sign of reform, ,he principel objective being

i not so.much to legitimise the ANC as to legitimise PW Bethe. Talks with

the ARC hould also be vital in cider to bring the war to an end. This

is the greatest weakness of the projected centrist Boer-Zulu-Prog;

alliance a the only way in whieh it could deal with the existing popular 4

inshrrection would be through armoured cars, tear-gas and torture. It i

is this that deetroyed Zimbabwe's internal settlement and reduced Muzorewa i

from being e reasonably pepulah natiohel figure to a hated puppet. To

avoid. a repetition of thishappening, the ANC needs to be drawn into the
scheme, not as the historic leader of the anti-apartheid struggle speaking

on behalf of all the oppressed and all democratic forces, but as just

another contender for power jostling for-its seat in the smoke filled

room. One fears, then, that the objective is to have Mandela out of

jail, but not to recognise him, side by side with Tembo, as leaders of

a future democratic South Africa; tthat the intention is to get the ANC '

to What is called the negotiating table, but then to surround it with

so meny 'other forces' that its voice can hardly be heard. The second

reason for the West acceptihg the risks inherent in giving the ANC a

degree of legitimacy and greater scope for action is that the fourth

consitutional scheme, namely hidden apartheid, lies in reserve.

Hidden or democratic Apartheid starts off on the democratic

assumption, however reluctant, that there must be universal suffrage in

a unitary stete; and acceptsthe hypothesis that the ARC would probably

be the ruling party in th new society - ours being the only revolution

to be accompanied by opinion polls, there can be no doubt who would win

the day if free elections were to be held. Where the apartheid aspect

would live on buried in the heart of the new democratic constitttion

would be in entrenched clauses which will be insisted on as the conditiOn

for the acceptance of the pfinciple of one person one vote. Such clauses

. would.impose a double braketon the dismantling of apartheid - they would 



restriet the competehce of Parliament and they would-ihstitutionaliset

rconservative and white dominated mchinery to guarantee that such

competence is not exceeded. This will mean that uneer the guise of

protecting minority and individual rights, many of the apartheid

structures wiil remain intact, estecially those in the economic s here.

Protecting minorities from discrimination is one thing, and this is h

normally what is meany by constitutional proteetion of minofity rights;_

but protecting minority privileges is another, and this is what is

really contemplated by the entrenched ciauses and what makes them a

form of not veryewell hidden aparthei.d.. Similarly; none can quarrel

with protectign of individual rights if this means the guarantee of

equal rights and dignity for all, the right to vote, the right to

conscience, the right to work, the right to walk freely in the streets

and to sleep freely in one's home. These fights merit.special constitutional,

protection, and no harm would be done if certain group rights, for

example, the right to speak'onets language or practice one's religion,

were also entrenched. But an apparently innecuous and race-free right

such as the right not to be depreived oh one'sproperty. without full

compensation in freely oonvertable curfenc; con grigl%aggl%%rg means

of using the law to keep alive in perpetuity socia1_qistinction on the

basis of race. How, for example, can the miliions of blacks evicted

by forced removals over the years he expeeted to.pay_ih Bands, let aloneh

dollars, to get back their annestral landS? How can the mass of South

Africans, kept impoverished by lan.d hunger, the'pass laws and migrant

labour, find the finance to buy back the land that was seized from them

over the centuries by force of arms, taxation and bulldozers?- It is

obvious that if the Constitution protects the fruits of ehartheid

while purposting to knock down the thee, it is peeserving important

elements of the system rather than destroyihg it onee.and for all.

The question of dlogul'pd or hidden apartheid is not yet directly

on the agenda, but indirectly it does arise, and that is in connection

with the question of negotiations. If the Freedom Charter_does not

perznit any form of conceale apartheid _and if a.s far as the ARC is

concerned the fiftbu and finsl conetltw41onm1 scheme, namely, an- anti

apartheid constitution be?ed on nonuracial d.emooraoy, is nonunegotiable,

what is there left to talk eeout?

Non-racjal democracy presuppose : a united South Africa governed

by the principles of universal suffrage,_majority rule and equal .

individual rights.' The Freedom Charter adopted by the Congress of the 



People in 1956 sets out a glee: prog:;mme born out of South Africani

reality which could serve as the fandame-ntal document around .zhioh a

new Constitution would be developed. It is not easy to imagine the

_ ARC agxeeing to submit to negotiation such declarations ee'thee,t South '

Afrioe-belongs to.all who live in it, or that the doors of learning and

culture shall he opened. .It is not juet a &uestihn of being loyal to

the thousande of patriots such as Ruth who ga 6 their lives in the

pursuit of the basic propositions: that apartheid must be totally

eliminated, and that the'henehits of the new society should become

'eveilable not just to a small .section of the formerly oppressed, but

to the people as .a whole. If we are ever to escape from the destructive

polit_ics of race, there is no other solution that has any prospect of

functioning at the practical level, first by ending the war, and then

by construsting the peace on secure foundations. We must end once and

for all the essentially racist idea of South African exceptionalesm,

that somehow the South African human being is different from the human

being in other parts of the world; the argument that democracy is not

for our country. But withih the besic framework of the Freedom Charter,

and with a view to making its principles the property of all the South

African people, there would be many issues which could be.diecuesed,

for example , the interhal structure of government, whether to have a

Predidential or Prime Ministerial form_of leadership, what the offical

langoages ghould be, where the countryts capital should be situeted.

Perhaps more importent,'negotiations could play a key role in assisting

the taensfer of power from a racial minority to the people as a whole.

Once the principle is accepted that apartheid has to be completely

' dismantled and once it is agreed that the only effective and 1&8ting

way to dismant1e it is to-establish a hon-raoial, democratic society in

a united country, the issue of how to proceed most rapidly to the

materialisetion of this solution comes to be placed sq1arely on the agenda.

The business leaders who recently went to Lusaka to meet the

ANC, showed glimmefings of recognition of this principle; and of the

fact that the time for them to act 1e now and not later. If their banking-

end industrial friends in other tarts of the world can impose sanctions

on Pretoria, why not them, and far more effectively, from inside South

Africa? One does not expeot hahaqes from a mango tree, one does not expect

the immediate formation of 3. Congress of Capitalists, nor does one expect

Gavin Belly of Anglo American to pick up an AK and join Umkhonto we

Sizwe.' But he could get the factories he controls to stop supftyit:

arms and ammunition to the security forces of_the racist regime. :fnd 



if it isnze tha.t an ar ma1c1es Ln its stomachu there is nothing to

prevent Tory Bloom of Premier Millir.g to cut off the SADF'S food supply, especially v

when engaged in criminal raids into neighbouring countries or search-

and-dominete operations against the people of the towhships inside South

Africa.

.Once the principle of democracy and majority rule is aecetted,

the questien of preserving the material wea':th of the country takes on

'special impWDTance For the mass of Lhe people in particularj it would

be a bitter victory if white intransigenhe meant that the Africa that

came back to the people was an Africa in ruin 3.. The people have earned

a double right to gather the fruits of their labour and those of their

foref'athers and mothe1rs, since the building of far-ms and railroads were

produced over the generations by their sweat; and since the right to

enjoy these facilities will have been won by struggle and sacrifice.

The whites! as ordinarf and equal citizens of a new South Africa,, would

phviodsly wish to continue as much as possible to maintain the living

standar&s to which they have become acedstoted.. Bht it wquld not only

be a question-of preserving the Skyecrapers and hotels. Esdalated and..

bitter racial conflict would leave further and deeper scars in the mindb"

of all, that geneations of special effort would not easily erase.

Perhaps this is the vital theme. The towers and railraods could be.

're-bgilt, but the already profoundly ruptured human relationshibs could

not standegen further trauma. Finally, it wogld be in the interest

of all to create as rapidly as poesible a n w sehth.African state I

whose representatives could hold their heads high in the community of

nations, that could participate in the work of the United Nations and

other international bodieejthat could trade freely with all tn world

and)anfh heads high send out to and receive sports and cultural groups.
3

from all ever the globe. In cleanshJSoutl1 Afrj.ca of the sti_gma of

apartheid, all its people will benefit.

In that sense it is the hiStoric deutiny of the oppressed

People in liberating the.r:elves to liberaLe the mvle cou.ntzy and to

enable it at last to take its place with pride mu ngsoh the community

of nations.  


