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| SUBCOM ON PARTICIPATION OF ZLaU KING AND TRADITIONAL LEADERS

IN CODESA/AGENDA/18 MARCH 1992
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DRAFT AGENDA OF THE MEETING OF THE SUBCOMMITTEE ON THE PARTICIPATION OF
THE ZULU KING AND OTHER TRADITONAL LEADERS IN CODESA TO BE HELD AT 07H45 ON
WEDNESDAY 18 MARCH 1992 AT THE WORLD TRADE CENTRE

1. Chairperson's opening remarks

2. Apologies

3. Adoption of the Agenda

4, Ratification of minutes of 3/3/1992 and matters arising

4.1 Timetable of oral submissions on 18th and 19th March 1992
4.2 Procedure for oral submission on 18th and 19th March 1992
4.3 Paramount Chief Sandile
- 5. Submissions
| From traditional leaders not included in delegations

52 New written submissioas

6. Next meeting

o
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MINUTES OF THE MEETING OF THE SUBCOMMITTEE ON THE PARTICIPATION OF THE
ZULU KING AND OTHER TRADITIONAL LEADERS IN CODESA HELD AT 10HOO ON TUESDAY
3 MARCH 1992 AT THE WTC

PRESENT: TJ Mohapi (Coavenor)
TT Matanzima
FT Mdlalose
] Slovo
] Zuma

T Eloff (secretary, minutes)

The Chai , -~ emarks

'I'hednirpa'sonwelcomedmemanbaSmdrei

terated the importance of the work of the
subcommuittee.

Adoption of the agenda .

The agenda was adopted after "Ratification of the minutes of the previous meeting and marters arising”
was added as item 3.

g

3.1 Ratficadon

The minutes of the meeting of 24 February were ratified, with the amendment that Mr Slovo
hadapoiogi;edmdhndnabeenprumtumemwing.

Matters arising
3.2.1 List of experts to give evidence

Ilwuagnedto.dddutouowingnmutothelistofexpuuloheinvim
to submit evidence to the subcommittee:

a Prof RB Mqeke (Unitran)
. ~ Prof CF Manona (Unitran)
* Mr V] Manthews (Durban)

Iw-wwwmwum»ogmwﬁmawm
1o the next meeting of the subcommities. @
COMENTION FOR A DEMOCRATIC :
@

PO Box 307. lsande, 1600, Sy
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3.2.2

3.2.3

IXM0309.MM (2)
SUBCOMMITTEE ZULU KING, ~RAD.LEADERS/3 MARCH 1992

ItwungeedmquSlovowiﬂinvesﬁgmwhaha'mmponofmgug

Comuussion (of Justice

Olivier) was in any way beneficial to the

proceeding: of the subcommuttee that be will communicate with the secretary
in this regard.

Expenses with regard to persons giving evidence

It wungnedinpﬁncipkmuexpuuﬂmubgm_

Wimmg-dlotheea:pu‘n.hrthernegmimmmme
Administration and the experts was necessary.

The hearing of evidence by the subcommittee

Itwuagmedtbunfollow-uplenertotheheshoidehgniouo(dl

adnﬁnbwﬂiaustmldbewﬁuminwhidlme

following should be
Msubcunmineewouldliketomﬂthsixuﬁmondm
from each regioa 10 hear evidence.

mmingsfonheheringswouldukeplm at the Worid Trade
Centre oa the following dates and times:

Wednesday 18 and Thursday 19 March, 10H00-17H00.

Heads of Administrations should please indicate who would come
and which date and time was appropriate.

It was also agreed to invite a 6-person delegation of
CONTRALESA to do the same.

4. Wmmmmm

It was poted that, before the meeting, the following spplications/submission had been received:

* King G Zwelithini

. Transkei Kings and Chiefs

* King DM Mabhoko - Ndzundza Mabhoko Royal Kraal
* Batlokwa Tribe National Council

. The Lebowa College of Magoshi

g wmmmnaxm




IXM0309.M4 (2)

The following new applications/ submussions were handed out:
. Mopeli Chiefs’ Council - Qwaqwa
. Contralesa

. Batlokoa Chiefs’ Council

5. Presentation by Dr Viljoen
DrGvmNViljommd\emeuingonhimnoﬂheplﬁcipuimotmhlukin;ndm
viewofuuSAGovanminthisug'd(seeMA-lenc).

SUBCOMMITTEE ZULU KING, TRAD.LZADERS/3 MARCH 1992
After the subcommittee had questioned Dr Viljoen, the chairpersoa thanked him for his presentation.

6 mmmmmmm&nmmﬂﬁ

3 Itwn.g-eadmnmeseaurywwldp:epnndr:ﬁfmﬂudnﬁm.wbowinwmm
it (if necessary) before it is circulated to members.

4 7. Date of the next meeting

Itws.g-eedmu.inttnliwofdndeadlineoleMm 1992 for written submissiocas, as well a3
the hearings on 18 and 19 March 1992. the subcommittee should a planning meeting on 16 March.
m:muwilludammwwmmecammthemry and communicated to members.
This willbedepmdetnooodmminpukingplwem 16 March.

The meeting adjourned.
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SCHEDULE FOR THE MEETING OF THE SUBCOMMITTEE ON THE PARTICIPATION
OF THE ZULU KING AND OTHER TRADITIONAL LEADERS IN CODESA

18 MAR 1

10HO0 - 11HOO:

11H00-12H00:
12H00 - 13HO0O:
13H00 - 14HO00:
14H00 - 15HO00:
15H00-16H00:

16H00-17HO0:

19 MARCH 1992

10HO0 - 11HOO:
11HO0 - 12:00:
12H00-13H00:
13H00-14HO00:
14H00-15H00:

15H00-16H00:

LEBOWA DELEGATION

PROF MAPHALALA

LUNCH

XIMOKO PROGRESSIVE PARTY
QWAQWA DELEGATION

CISKEIL

TRANSKEI

MR MATTHEWS
IFP

LUNCH
CONTRALESA
VENDA

INYANDZA NATIONAL MOVEMENT

®
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EXPERTS OTHER (POSSIBLE)
MR VJ MATTHEWS MAJOR GENERAL HB HOLOMISA i
PROFESSOR MAPHALALA KING DAVID MOKGALA TSOTETSI

PROF SS RIPINGA

MR MB SANDILE
CISKEI DELEGATION

CHIEF LW MAQOMA
CHIEF Z ZIBI
CHIEF Z TOYISE
CHIEF P BUSOSHE
CHIEF ZULU
CHIEF B JALI

CONTRALESA

CHIEF SP HOLOMISA
CHIEF VT SIFORA
PRINCE RS NDOU
PRICESS S SIGCAU
CHIEF G RATHOGWA
CHIEF F BAISITSE

IFP

DR FT MDLALOSE

INYANDZA NATIONAL MOVEMENT

CHIEF MM KHUMALO
CHIEF NE NGOMANE
CHIEF 2T MBUYANE
CHIEF MG MKHATSHWA
CHIEF CM DLAMINI
CHIEF MS NGOMANE

LEBOWA DELEGATION

CHIEF MINISTER MN RAMODIKE
KGOSHI LC MOTHIBA

KGOSHI LM MOKOENA

KGOSHI SA MOLEPO

KGOSHI L MATLALA

KOGSHI ME MOGASHOA

MR F LEDWABA

MR P SEKHUKHUNE

KGOSHI SS MAHLO

KGOSHI LEHWELERE MATLALA

@
CONVENTION FOR A DEMOCRATIC SOUT
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Telephone (011) 397-1196/90. Fax (011)



NN

e (DeDeE S

= AN S

|

QWAQWA DELEGATION

PARAMOUNT CHIEF LC MOTA

MR MA MOLEFE e
MR BM MOTA

PARAMOUNT CHIEF MJ MOPELI

MR MG MOHALE

MR HE MOKINGOANE

TRANSKEI DELEGATION

CHIEF GSK NOTA

CHIEF GD GWADISO

CHIEF JKM MATUTU

CHIEF NM MATANZIMA

CHIEF M NONKONYANA
CHIEFTAINESS MN MOSHOESHOE
MR CS MANONA

VENDA DELEGATION

MA NETSHIMBUPFE
PF KUTAMA

L MULIMA

M MPHAPHULI

U LALUMBE

TL MASHAMBA

XIMOKO PROGRESSIVE PARTY

CHIEF SDW NXUMALO

CHIEF MS MUHLAVA

CHIEF CJ HLANEKI

CHIEF NM MATHEBULA g
CHIEF CHABALALA

SUB-CHIEF DW MABUNDA

@
CONVENTION FOR A DEMOCRATIC SOU

PO Box 307. Isande, 1600. South A
Telephone (011) 397-1198/99. Fax (011
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CODESA
sanagement Committee

The Ciskal Peram nier ) Ki za Sandi I
.‘ ount cnier .ia::*wba}ummul_e-a Sawdile come sernior chiers and
councillors wisa to make the following observation regarding ihe

delegation of chiefs fram Ciskei, who intend ta see a Codesa
Committee in respect of the representation of Traditional leaders
at Codesa.

a) The Paramount Chief did not receive an invitation to attend the
meeting where the chiefl's delegation was supposed to be elected
by chiefs.

5) The celeguticn was neminated by Ciskei Heac of State and not
2lacted by tae chiefs at the meeting. The Head of State
submitted the names of the following chiefs :=

i) Chief L v Magoma
i1) Cnief Z Ztti
iii) Chief Z Toyise
iv) Chief P Busoshe
v) Chier Zulu and
vi) Cnief 3 Jali to form the delegation.
In cadition Minister of State, Mr Nogcantsi (Chairman) told the
meeting that the matter shouid not be discussec.

c) The delegation tharefore has no mandate to speak to the Codesa
camittee on behalf of Traditional leaders.

d) Troditional leaders in our ared distance themselves from this
act of disrespect and disregard of our Paromount Chief - Chief
‘Maxhobayakhawuleza Sandile and the Chieftainship as a whole in
our ared.

e) We therefore send a delegation that has been elected by the

Traditional leoders themselves that will carry the mandate of
Traditional Leasers to Codesa.
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Mnyango kaNdunankuiu
Departement van die Hoofminister
Department of the Chief Minister
PrvaatsaikjPrivates Bag X4014
KWAMHLANGA 1022

isIgondiso

Verwysing
Re'arence

Imibuzo

Navras S J MAHLANGU
Enguines

Na Yeihel TTX 35025 -~
~etox No. 350839 X 233

ATT: MS M DU PLESSIS No. Yehal 01215) 2211
CODESA Subcomittee on the
participation of the Zulu
King and other Traditional
Leadears in CODESA

Tel

Fax./Fsks. (012185) 2808

PRESENTATION OF EVIDENCE

As suggested by your Sub~Committee I

I have been abie to arrange
meeting of all traditional leaders in my area of administrat:
early this month.

Consequent to this Teeting the various traditional leaders me
their written representaticns as per attached docunentcs.

It would seem that no cne of the rraditional leaders whose rep
.gentations are attached is indicating a will =o present ver
evidence on 18 or 19 March 199Z. Theyapparently feel that th
written representation will serve the purpose.

Hoping that you will find this in order.

vours faithfully

X —ed= 13

DATE

s jm/npm0039
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KANTORO YA TONA YA BOSIAMISI LE TIRELO YA DIXGOLEGELO
OFFICE OF THE MINISTER OF JUSTICE & PRISONS SERVICE
KANTOOR VAN DIE MINISTER VAN JUSTISIE & GEVANGENISDIENS

Nr. Tahup. /Ref. No. / Verw. Nr.
A/3/9

Bota go/Enquiries/ Navrue
MOTHTRE € 3
“Privme g | %2033
Ted No.: (0I40) 899290 | v;ln.::ﬂ]
Fax No.: (0140) 84-2406 MMABATHO 8681
16/03/1292

"Chairperson o the Subcomnillee on
the King of lhe Zulus anu
Other irad'’onal Leadery

CODESA
THE PRF3ENTATION OF CRAL EVIDENCE T TR SURCOMMLTTEX.

Your lelLler of 9 Maraa 16900 add~csscd Lo President L M Mangopc
reference.

We do not wiann to tender ary avidenes on this matter.

Yaurs taioh*® . ly

— ;-:?

e

- THIBE
MINISTER OF JUSTICE AND VRIECNS
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Amandebele - Ndzundza Sekhwlwmi
Tribal Autherity

P.Cs Box 345

X'JANHLANGA

REPRESEXTATION CF THE CHERF CF SCXHULUMI TC CODBSA

12 all the chiefd are allewed to participate at Codess, the Sakhulwmi swggest
that enly the chief's representatives sheuld rarticipate at Cedesa.

The Sekhwlumi Tribal autherity believed that the cignity of the matiem lays
en the chiefe.

o lilltrt
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Fene Tribal Authority |
pOBox 179 - Kwamhianga 1022 ~\
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ENQUIRIES: M C SKAOSANA

TEL: 1404 SIDU

The Chairman
CODESA Management Committee

p.C. Box 301 : i
1SANDO
1600 .

\ k. , .;=MH:
Sir e S

RE: CONTRIBUTIONS/INPUTS 10 CODESA MANAGEMENT COMMITTEE / SUB -
COMMITTE ON THE ZULU KING AND OTHER TRADITIONAL LEADERS.

My Chairman, with regard to the abovementicned matter, I, Msehla
Charlie Skhosana and Ty Honourable Ikcsi of Ndzundza Fene Iribal
Authority, wish to state thac we arc Laliy insupport =& the

present negotiatlons at Codesa.

"nfact Mr Chairman we also fuliv vecowmend that traditicral leaders

at Codesa should be given an spport.nity LO z3ke part in tie negetla-
tion process. Reason beiny that inawacays. solitics also challenge
rhem as traditional :eaders and tnerefore, their involvement in

~he daily deliberations at Ccdesa could oe of significance cowards

preparing for the new South afrw.ca.

Therefore, living out these srasilt-ional lLcaders, could ze of =
disadvantage to their subjeccs and more - &vVer they are ragarced
as people who unite and builc ud naticas and promote their day

to cay affairs.
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Tarthermore, [ recommend thaC ~raditional leacers te snvolved
in the negotiation process at Cscesa.
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p an-ticization at CCDESA will enable
us to understand that our Natianhcod will =

s orotected by those who will
we representing our «ntereets 2t COLTSA.

114, Digvenyama B.M. Mabena IT ham already submi+tted an applica

+ion to COLESA
whizh is presently teing ~ensidere?,

iv, We are hoping this motivetion will receive ycur favouradle consideraticon.

" Yours faithfully

"W OO _
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Mw Under Paramount Chiefl Makhosiwoke Mabnena

i
MANALA TRIBAL AUTHORITY |
|
_ \
N VIV L7Y @ b E
t 2% 1T SR et S X O Dy \ :
it o - a.o-?.q .qq._ . " .. : ‘ : VR IBANE i
: i :
Tiuirien: ﬁASQIQ.S.;' ........ ‘a {2 ;}' 183 148G !
pate I IOMIL
]
The Control Officer i
Department of Tribal Authorities
XWAMELANGA
1022
sir
RES gggggggnmrg! OoF WRITTEN EVITENCE Y TRADITIONAL LEADERS TO S
SUR-COMGTIER
Th.e above named mribal autnority nae alters dslinerat lon with the trital elders
members of the Royal Kranl, decided on the 2bave-rentioned matier as followes
i, IRgwenyams E.M, Madena +1 <n hie capecity 28 *he heed of inaNdebele akwa=
vanala in KwolNdebele Ge rrznted 4delerate s:atus 20 serticivate at CODESA
11, Reasons deing that, +ne lNgwenyara i3 *he cus*edian of our norms, tradi-
sions and culture. we (eel that hi

1er= r'nn.a-..Ag-;-f’yub.‘Q,)
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NDZUNDZA
Somphalali Tribal Authority

L POBox33 - Empumalanga 0458 - Tel.: 0121282 x 31

Il

=TR5: F.2. MASHIANE

TYE CHAIRMAN
~OLESA MANAGEMENT Lol Iz

aK: COMTRIBUTIONS / INPUTS TO _CODESA MANAGEMENT / SUB — COMMITTEE FOR ZULU KING

AND OTHER TRADITICRAL LEADERS.

- With che refanance To che shove, nHE JHIST Lot vahlangu /traditionai

LT
'

and vre Ccuncil Memrbers) of wJauncaz sorpaalali nribe hereby submil cur

sepresencation o Codnsa manzgemans Liar D€ Gupport the participation

cppiizional eaders 1% the predant ragct LaTion C0CesS.

2.0 “Lacughout AiSrory of Afrira and In o pareLuliar oy
‘eacers have bean pasdonal untiEAng sharacson, "hey have Séam respons

Sor maintance of iaw ari spdep. Thay gy oEen nlaying major rola in get

discuta amongd Lespee, cummnttise and r7ay n1ve haen reaponsille sor

making and The impienatation 2% i@ MESIINGE an3 or regional and lceal

- -

2onatiCtuUT Lon.

(.3 They ruve deen acting a8 or respongible " judicial assmbiiee and ot
imeortant nastonal issusi.

1.4 we would therefcre pocormand whe [Tall var: iaizacion of these impartia

* gadere in (cdesa.

cur participatian in thiy regard wiil Leane:

Yoursfaithfull

£2

zh Afriza cradizional

:n tpanaforming South Africa
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NDZUNDZA MABHOKO TRIB

Tz count tut 3 few, one of the wel.lknoum Aings ~moun cid

. N

AL AUTHORITY

T —— ——

INAMBA YETELEFCMU: o, 2
re L EPHONE NUMBER: (212182) 3303 Sisggﬁéql‘fg
s 472

L0, 4.0 MAHLANGY
U TIE L
TODESA MANAGEMENT C OMMI TTZE
p.o. BCX 307

RE: CONTRIBUTIONS/ INPUTS, CCODESA MANAGEMENT COMMITTEE/ SUB —COMMITTEE
ON TBE ZULU KIRG AND TRADITIONAL LEADERS.

2elavant to the aboue matter, T would iike T ytate the following that, we
13 merbers of NDZUNDZA NABHOKO TRIBAL AUTHORITY Leing AMAKBOST (CRIEFS)
ANAKHOSARA (SUB — CHIEFS) AMADUNA (HEADMAN) and COUNCIL MEMBERS hereby pledge

our support benind the par:ia{;c:ian of the Jelezuriom of our king D.M.MABHOXO

:n the negotiation proceas as Todasa.

The histery ¢ the leadership v] ulLuligwanyana ‘kirgdom) of king D.M. Matrc4o
. ’ )t ER s ; tn
jates tack o the 18 century. Ever aince rhe 1/ sentwry, tnere nas been
2 CoMEinEOus resisTance this kingdom z52imst shg oPZYEYLUE Maasured against

aperthelrd powers.

king Nyabe'c uas cartured
coptured for resisting the uriawrul and ungodly arrest of vellknown king Mampury cf
Bapedi mation. He tpied to negotiate for 2 seaceful setclement of :rne dirferences

notween the Zutd Afrikaanse Prpubliek and <ing Mampuru but he unfortunate.y landed

in goal and 28 a result he was captured and senterced to death and nanged cubliciy

Curing the réign of the present Momarch king L. Mabhsko the Souzh AfricarMinority

regime ctried and forced geverci tum3s 79 immoied tievslicy of the ayetem 07
4

dividing and ruling the pecnia of fouth ifrica. After a continuous reststence from

his Royal Highness the Sout? African Goverment passed lawe and regulations that
orohibited péoplé of this regicn from gatting employment in the citiss. Sﬁbjccs; ¢

thiy region requested the xing to ccceoT tha 80 _ calied Bantu Sustem so as to
= _ Y eru

2.. .

WIS, A 14 048 RUAYA
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o AT
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siven an Orportuntiy co raplisipata i T7e prefens negoriczicns tcgether wisth
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THOUGHTS ON HOW TO BUILD A WATION -AND A LASTING CONSTITUTICN

(30 December 1991)

'R - s e - . e - - L} - -
Ty Lheread e e AME DaEen

BY
HERBERT W. VILAKAZI
PRCFESSOR OF SOCIOLOGY
UNIVERSITY CF ZULULAND

oy I T U e p

atiors. he 103 v has  beaen CORQUaST., WD ek as

EYE {:
ALt bne laesrs o 3

A0

and 2 Nk 0 LT LUNAlL

i bmrinanT T LA E

¢ =eloloamalgoma il lon cf ariferent oomintt nntiless

ppEee NTE DEEen A ron~descy iminatory 19w JRNE-RsI I

af owople from al 1 conguarad comeunl tivs Lm0

zaciety . parhicuwiar 1v 2nTo the T iing cayare of

2oy, Lhan Serclies T oeanEn b e & sore ko int, o be vavenged ,

COnE mgms, AN Sime, SMErgess nowever 1T

I
f‘-
Lﬁ

Flhere hasn newer Jeen an  AnEsr arion af  the conguaeErars anit the

SOMEUEETE0, 3T Ticu

s o united » wr-onal consCiceanasisg

ippbeyvact o8 giyFerant LCmmn 3.

Tariy et oig Tuhing layares T B0CLE tv, then nave
the conguer2d and COnQUET OIS

vips withan Ehe Gama Somi1a Ty and wha

conguET g SEopR e reamain with A wondzd o e, ant wouneEd numan .ty s

wit Lo becomne tae

masis for & I v

Aatinnatlist movement T The

prpressed COMMUN LY . Aw a rasuli of Ruraopean conquest ot AT LEANS o

at:..cnf.p'-m e Dy owhite  Duay DMALY

catecarys

Gouth Afric je  in Lhe Lla [ her
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Sl mpcane TECrter  Das Deen he enevgence of colize RECOIT L

AT LA R RSN 2 o f Many Clans . W finma, villaues, towne and DLTLES

.
Formlag 8 LeTRE SOERIm Ll notwork, a national economy. Tonlie. seonsils
interdependence  tends to change e sely-idantioy of o othe saopis
mitkin this network, &nd pecomzs A s as1s for the zmecrgerzm of
arcader Nation-8tata. e success of ks process is not atomatic.
Ethnic o~ ¢ Llxns gopression Aay comolinate and actually retara whe
S semue of aReLanformation, and nay oUen hraad melti-nationaliams,

This tachtor 1% ais0 ntrongly active in pur Ccase. tueliing  tne

W

ionaiism, as well e the rapdancy s L0 SOMe OUar eI,

R s i A
Flomes or 0

te deny the relaverce OF natioralism.

ph

“i rhird cas2 id the affort w0 create & °EwW pation, ard write &
nav constitutioe, through peanetul giva—ard-take, in a regotianea

Foruihe A5 a Dy- vocurt of a swrugale for demosiracy., Snuaiity,, and
’ ] 7 3 s

fracdom. Thig is kthe rosqg of ragontiations. This has occur~2d 21 Lner

a*<ter ihe cdefeat of the o, oppressive, viuling perder, by &

e

i

=
w

mpressed (in which Case rhere s thea convened an ansambhly 0
imepaie’, whn are to demarrasically wimele a new constituviant; o7
WiEIn  thw sbeuggle beiween she oppressive, ruling arder and tne
CpEressed HAas reached a stalemane., o wWhen noth communitl2s realize

that further armed conflict, at this a0int, shall da mora narm than

w
it

goud, Lhat it shaill brina asout mutual destruction 'tos ghastly to
contemplate.” The major . orcganized, warring sides ther agv=e on the
principla of a negotiated settlement of the problem, 1.&., OD whe

need to negotiate the formation of a new nation, and the writing ef
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- now cons Ll ELon. mont polliina et

Atrica, prir -ipally &he ARC . Lpib A, and | he

Natinnal Farty. hoave  agrea

i tuatica . and nave started e procaess o

CLIDESA .

Mote that the success 0OFf his process is not automatic: it may
sucreatd, it may saile Ik 2SS Lmpile Tan t ta realize that aii tme thrae

faclors; pentiunad abav@, A% Moy ANy DEEN deuv isive in the formation

i in the South African sirtuacion.

. Af nanicns. Ve YEry ackive 1

This 13 what aads e thrame compierity to owr sittation, calalng

eS|

T

pv s found asdom, TuManism. moldness . snd vactical fiewibiliny, OO

che parc of the ieacarshioc 3¢ s30ciety.

Tae conauest af AT LCZANS, and white sdpramnacy. 1aft the masses 2T
Afiloan pecole with a deeply mounidas o ide ana muparibhv,, & SOve
wouimd  whioh byans lates peme T politically as Af-ican Nationaiiza.

Gfeican Macionalism 1S a iivaing factor xn gur -political process.
Afrivanesyr intellactuals aAr8y tharefcra, much Movre reallstic, than
{ipara. or lett-winrg whiite schaiars, in rheir ass2r Liov chat the
phie counkry are ATy LEAN

-

vay ftorces at work in the pciivties ©

Nationalism and Afrikaner Mariona.lsm.

A€-ican Naticnalism 15 ali ths more alive, as the fina: conquest i

' Africans is a reiatively recent pistorical event. Countless AT izan
men and women &re still alive, whose qrandparents f2l1l in *Ne
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pargic afforts e waerd ot conpquest Dy Whites. fLi thio moN Lol

srane a2 St2ll alive in the Ristorical  remory  anc Folklora o7

-+ Lfy ican pecple. pav ticulariy iv the histovica! mesory ot

Mmans2% oo ]

aoasant and semi-peasant A LcAnS in rural and wroan Soutn AF Tl .

Thie 1w the basis nt tn= Gfrilcanist spLy it of FAC and ANZAROg Lt s

o

A S Erong curren By lgnyTed., zentinent 2160 wrthin ANC, and i= in

vhe souls of orainary =

memnbers of IHEATHAL  You ~annoi b& an

ndigenous Afraican and not have thie te=zling. It ig very important

and incuinosnt oapan all of us to guilde riz fmaling along humanistic

cnannels. Whites. {ndians, and oo loweeds should not fear. and seek

ro undermlng , thia feelirg. b= gegranation aF Africans by wh.ce

o ted Dhe humanity nH+ Whitees, and oY every other

aupremnaty ALso dus

that loched down uoon Africans. Therafoy e, the ralsing oOfF

b Kl
S Leain: ko L1 human stature s A preﬂrequiaite Fo tae raising 27

whites, Indians, and Coloureds to full human ztavarz. Lunity Ln

e phe e soud @2nd sistarhaood, and pEacs. ameng ATELcans, i & pres

requisite To forging unity i brota@vchocd  anc =12 terhone, and

peAace principally hetwean Africans und wWhites, and be twean

Aafricans, Whites, Indians, and Colouvraas, LN Qenerdc.

The polnt vemaLns, howaver . thaty at this point. we have not

deteated tha Whites., 215 4 COMAWNLTY  BOTEe Fpé;ificaiiy, the Whi e

State. Thereiore, caitls, at this time. feyr an unmediate tranatenr Q

prwer  from the “racist white regime" to the people, smack o7

adoiescent militanty: ‘he same goes for demands for & transter ot

power ftvom tha2 tracist white reglne® to the penpie, as & gondiTion
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;wgm:;ﬁﬁed e, AT Lfahﬁ?ﬁTfﬁiﬁ Cied Wiy ey IS Ip BT F wEdsar S
rranstasvad frow ore p2oomon WD anetner. LhE s & czguli ©F HLTUGE e
maditary At rokipar W ise . Mie T pjiitlﬁal OF Gan LTATLDNE in Dountn
Ay e, B9 alresay mte el above. lave conc lud=sce that 1t im. at this
poini, W jger Lo sesveR ier  a peacetul  3€ ttlement, Thimouan

neyotiatons.

=t

Ll as st cloar thav. at chiz monent, Fha miiitary nalanc2 0O
PiTWRT narwaeﬁ rive OFpganization® ot the Af-ican peonle, €N ane
pand, 2nd  the Wwnita Suate, OO dre other hand. overwheiminaly
favoures the Anjce Hrate. In the other mand, - “he Leadershnip oF the
R Lss  COMMINLIY . and of the whilke 3tat2. realized that tne
M ANUA TaaEn = f armed contizoin 9 -arming the econamy And canse af
sEcur Ly, and tha£ the military halance OF ROWET would, in _toe long

VUR eiift an tavour af tae African panple. The ppticns are nuate

e lear . nence CoNESA.

The rafusal of FAC and AZARD to enter tha present regotiation
procass j= wvevry much tied up with the 1:sues of {(a) transfer af
SOwe fynm  che Twhits regime” ta the peapies apnd (g the
Constrtvent Assembly. The Constituent Assemdly . @larcad on the
hagis oF on@ persen, cna voHte. with n2 consideration ~f race oF
class, with tne na jor ity naving the dominant role in W iting 02

new constitution. wouide OF COUr e, amount G the surrender ot

powey by tha De tilerk governmen e indeed, the demand is oTren ma3s
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elyat D il ern munt hand over power to +hme demEcratic me 200 S

e W lerkg (0T COUNSEE. is sinply the mmad of tne White State . whicn
1s tha 3tata. fivet and faremost, of tha white comRunlty: ant evary
Grate in banad, firet and zoremast, on MiIlitary force.

Tha fact amains  that rhe oppressed propia, thrpugn EhRac
Liberation Mmovemeits hﬂigﬂggiwggjggjggﬂgggﬂgfmed sorces of _the

e e e 5

White State. In fact, the balance o power =rill guveswnelininaly

savouras the armed powet nt the Wnite SLate .

The demand Tuv slhE  LAREU IR e transfsr 0F pawer to the denccratic
ma joi Lty amounts. 0 fact, Lo dasanding that, the White Stai= mus t

surrendar LS power to Afrac

2

n peapie "v'_ii'F-_f_*:.ié,il._..t:‘?g-..c’.%‘-."_-‘?.\.fé'_—_‘..,fsit’f;';»?‘-i of

e lur111;c£_§_;:;.§_§_g_ﬁaving pean defezted. we =unect the f.lly armed
and power fual ahite Stave %o mand cver powsT O ke oppressed much
as a ricn ph tlanuinvoplst donates mon2y 1O the pocor. UOne 15
agtonisheds by thzs demand, 4in suzh = Lyeums tances,,  and worders
whather an2 13 not face-to-tan? with wild ado lescent dreamira!

Wwe must pe clear apout the optians bafore us: either w& opt to
sontinue the armed sihruggls, a2ven in civcumstances., GuUEn as nuWy
when the haiance of military power ig ovaerwhelmingly in favour of
tha shite State, anu wWe enall sufter the greater losSses, when the
war really geots goings or we =pht for peacefitl politics. 1n& luctLng
negotiations. Aut we cagrlg_'_l;.__'_f_-:_e_a_y____t:_tjat we __are I"Ew;____t_t_:_]__'_&_!_l_"_._i{ﬁ-'_t_

negotizt:ons, on condition that the "whifte reg:.me’ hands over pPower

e tne oppressed o gople. wihen we _have not physically ‘.j_ge_f_;e._a._gg__t_r_'!__
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v Gtate s 108 the point of View of yoalistic moiitics,. THLS

1.5

aro. For s at oragent. W TEAacE leading to real Hemosraly .

aotution of tha aational:st s=pl-stion of #frizar peop les

detpat of wha armeg fo ces 2% the White State, ot OF the
armed whiie cammun ity s 3Y “he armed forces of the

eparessac commun ity arincipally the Aarmed might OF e
Af- Loan cZ Lemunity . Throaghn Zhis direct road, the l=aders
af Lhe victoyrous nfrican pzodie capfure ~ontrol oT toe

.

BEEas e IR Seate Traom tn2 sufaated white communitly s «n

3|

grocesad tao creats a new Grate snd o e truc hure secie bty .

Fveryane agreESg however ; that we are nowheire near gr.oh

pcﬁﬁibLlity, at this nement, and procably shall og NO

ovaerwheliming military might nf tne white commun ety &no
af the wnat2 State, at Ehis moment. A+ pest, at thie
momert OT ralative power 1e@35nNes sz of the African Renpiles
in reLakzon iy the Wnite Srate, the armed stimug Qle.
conduc tad Ry the 1iberation mrovements of the Afrocan
PEOR L . can only consist of itsolat=2d, guerilia atacus
and plantany of bombe in paLice stations, &8tC.y Wil
cartainly, £an create an atmospnere of ingsecuricy fev

whites, and for tha_anpxe%am peaple., engaged 1n their

it

3 tihe agrac bk routes this ¥ b neans af a physizal, militavy
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cial Ly acrivitlag. af arinad struqule is reatly an oomead
o ge @ whan AL iennt 15t PO pev cant of the
ﬁapulattan @F pocliedy 1= ;art51matinq ir 1%, notv Wi
s0 e confinea 1O just the Ly ainen enldiers, ne theéy

Sy ot L o S0 iU saTY . we ara not at the stacs whew

e MasseEs af Afrucan senle are mriitar:

o
et
~
T
7 |
W
e
3
1]
a
b "
[

tivn massas 0F white raizs ara, or arganizad inta local,
resetve, military comaal nito, a% +he White onman 1Ry
12, The voute af avesed s truggle for the ATrLran people,

o oreesnt o roums tanc@s, A% e route to 1iperation, 15

raclicaily i1logical aped U ise .

Tha wecona 19 the indir=ot road . whizh is resorted ta
whznlcancitimns for & 20T miistaTy aszsault, wnhyoh
can @nd i vicTarys are not fresant or favourabpae to
rre oppvessed. Twe hey process, I tnis road, 19

taking every :pporiur:Ly o quietly, ALT CEertainly.

=

build up the intellecTaa ly, OF

ALzational, 20 milimairy

(iw]
1

sorengeh of rha oQppressEd pEOPLE . ta the extent that tha
balancte Of powevr pe twaeen the2 CEprassors ana the Cppress?
ERARGaL 2N favour oY the opnreeaad. All th:s i3 10
prepacation for the nexh Atcempt Lo wiT liberacion. In
e HSoucch ﬁfrlcan STUALLON rzgot.ations i pyzcisely
sucn an ipdiract route «he total tiberation of che

At ican pecple. The indirect route 1<, indeed . leonger 3

put it saves the lives of tha ppuressed, anc allows for
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che oo laing up af Snzivr 3 tr-ang it Chetia o Tmaddnranlip

ang baTtics oe HiEE, W enc.ald maka sure A Os pmonle
pecmive mitztany praiing g A% all wnrite males doy LAt
Aty ican peaple Ava aatoan umpoy tant pusitions 1N LheE
military and othey Civit favvice instl bt ions at o
Girater; that a3v icuitural, industre ial, 2ducationa 1,

ard perellactual devalopmant of our psople is
soceleraved, with e financial and Seete suppovt which
wihime faymers. Withte SusaAness people. white wurkerﬁ} and
b m 3TNdEN LS raceived undev anite supremacy that‘the
tea s th of our peonie is sernured, PUC., atc. Nli this
shall, an TimeE. dec is tvely ©nange the balance of Jower
in wuim favour, at the same time that we shall be
strengthening ourselves by winning the confidence of
mGyE Aang anora Wwhites, and transforming their suspilcious,

hostiley or racist attitudes towards African pecple.

The majo wistace made oy people opposed o negotiations is the

aszmumption that the negotxated sottlemenk of our prob lem shall he
iz Tanal aniution of whe G kit AFr acan problem of white conauzst
and witite upramacy. (t shall be noching wf tihe sark. A negotLahect
setllamant shali he only & »DNa=e in the long pyvocess af
smanc Apation strugglie. we ha-2 be=n forced  to enter into =nis
aracess ., fov the reasons givan above. Our tactic hevre shouwld be to

achieve such a settlemanit &8s chall ®enanle us o increase ouvy

ztrengtin. to out our fingers an cha levers of cower. and change the
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PR
b lanic® oot Lower 1 ouwr Fevens s Trov the nent nhase Gt te stowgg i
fu anmancigsasisng énd IF am Als wiza and huamaristic snough, oe
meult phASEs shall not, anil neEnsg AL, averlve miiikary fore2 at. atl.

e pors than the phvsical Toacoes invsivad ir the citizens paymEnrt

of taves to nh2 Stata.

Mow to SODESA. The oot meridus  Croblam w.th the presently

cons ki cuted CODESA is that it is made wp 30D af politizal parties

ani leacers of political movVEMEnR TE «

whav 13 the hest wWay of formaliy putoinag togetner & nation, and
Wit Loang an a@l1festive, lsrg—-iasting, ANS revefeu constitutian?
Lar ue look at the wiriting of che Uc Consirktubion, wnion has - o (]
the test of time better Lihan ary other constsztution in the wor lud
= &

vodday . W ware zplected to gatner in Fhiiadaiphia, in 178772 The o

gz lega tas charged with this awasoma Juby wers ie30ing cit.zens of

tpe 12 stratse, incluwling, but not e ikitvely, paliticiang .

This was A Cery sound instinct, sven Lhough some sec tors of the
society (2.9, 6laves, anc women ) could not Be recognized as jead ing
citrrons: for that ~eason, e 1mEGUe ur Hlavevy. anc status of
A4 ro-Amer Loans, aloost tore the Donsticicion apar i and the 1ssus
of aboremian, =nd of other women ‘s rights, are cansing major
constitucicnal straing in presen teday LSA .

Thae crucial point here IS thnat altl the major constituencies and
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mactors of  Uoawavlld society” must par ticipate direetiy  in th=
deiiterarions on the sfficial making of a rew nation, and i TA
wiriting o7 tha new congtituticn. Yes, all major canstituancies or
veejvil souisty.” including AGidcicians and political partiess hut
urder no o icuns tances must thas tasy be left salsliy in the hands
ot palitizians. All s=actors of =ociety must, through  chear
del@gatéﬁ, par ticipate cirectly 1in this process, so that all
cectors of socliety assimilate acceptance and respect tor the new
constitution, and develop a conpscience about it. Pclitici§n5“ and

- paiitical parities, &re Sinouiariy ungual ified to acromplish this

tagk. Why'

. 10 In_every sacieby in the world. tre maj@rxty of saciety
members are net memﬁ&ra nf politicai parties. Ta@ same
appliea in oW Case. The tataiity of all the autive and
ragistered sembers of ail tha political parties and
noveasnts that wera at CIRESA, combinad. would nol make
up even a third of +th= total adult phpulatlnn of Souxth ~
Africa. The total memoevrship of poiitical nayr ties is not
inc lusiva enodgn. for the conssnsus needed in deciding
constitutional issues. AQaln, consider the U6 rule. The LS
Constitution cannot be changed Dy Congress alone, as
representative as it is. Pmenaments to the Constitution must
he ratified by three-fourths ot all the States. The point
nere, again, i3 that s many cof the varicus sectors oY

veivil suciety” must be invalved ("civil society” vratarring

o to all the various SacCtorS, exc luding the Stawe). The
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PN Lpd i pmant heve e bnat what 15 neelen

woppfrlo Lens concensus | oof poliiooal figaras in SULEDH
rgufficient consensus ! ©Ff TNe var jous sectors ot

saciety s wnich is infin ite.y mcra Lnclusive trman

loyaloius TC political par tize and mavements put toge ther;
and this consensus 15 cruciai, not only in altering an

s Li-pady wiitten constitution, but o an tme very process 2f

wreLbing thal vary constitucicn.

Paisnvicel parties, ana polaiticians, wers cyeates solely for
struggling to capture, or toy influence, the power af an
alrzady enist! : ‘heir record in history as creatavs

cf a State, j ' = of constitutions, has been

sirgalarly nad, for the very simple C2ason that, by natwe,

thigy éare axoremely sectinnai, W s@=lfish, each party atter
nawar  For LiEe @ither =2y itselT in atlianca with
another or other parties. It im straiking that pleass were
vepeatedly made =0 nembers of CODESA <0 rise above nrarvyow
inter=sts of salitical parties, and think of the interests
of the entire nation. That, ¢ COUW G, iz possible, but
very Tare, dust as the plea that business people showu lrd
Fise above nacrrow profic -nterests, and think first of
national interests, aften mests With 1ittle success.

This emshatically do2s not mean tnat there are nc irndividual
political leadars who are real statesmen, who rise above

the -emptation to work Tor selfish ends of amassing power
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angd weai=n tor Chegse beevs . Ceetainly ChEre arg; Juo we are

ba lbdng about th2 genacad mARQET S DRTOre Uus. The tandecocy
fur sach polaitical paroy. W bed- wide, 5 to wme icaild the daics
thar it fallis in 1hs favour, 37 ir the favour ct those wino
have Tormed an abliance. Consineraticn of s2rious nationai
sssues oy political par ties 179 Pikely kG be interfered Wwath
by S&itish, sec ticnal consideration of power politics.
Tnoiead of a fill, coumprehensive, honest antd < l@an

i [

Lasion of the problexs on the ground . bthe

randenoy is Tor the emarjenca o7 "deais" or speciai.
nehind- che-scanes deals LEtweoen =ome of the partlcipants,

inorder for “tneir" stand to be vicEorinous . Wheiney Srie

ar mecre oercepiien. this prooiem whicnh aha!l troubie

any shtempt At constitetion-mnaking golely by potatical

parties. Tne curgr which led to the s owithdirawal from
CODESA  is merely one instancs af thas dilemma.

Therafore, o constitution wr-itten ang agr223-upcn 3o laly by

T

palitical parties &no saliticians - is almost certain to  be

controversial and divisiva from the vevry beginning. largeiy Resause
it whatl e the product =f +he deiliperations of a mere ractiomn o f

mocioty, and ogcawse of the digkarting effects of nower—-politics

ancrng the political par tiaes involved.

The type of Constitusnt Assembly often mentioned is equally nat an

answer te this problem, for the simple reason that it wmhail be
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Lok

that zhall fileld the cang idates tor e laction ibhg

lys and sugaesticn has already besn made that

gy litical arty whi
protiticat PArty s

ine the majerity should have  the

-n_writing the canstitution. The point to str L

. noeded. _in __the wrC.Tiog 0 s congsitetion i

arentiated sociefy.

crmuiitution can stand as The revered documen kt of  the
entire asociety. "We, the Feople...” 19 e most fithting soivit or

the first sentence of that docum=nt.

That is stribtingly different fromn rhe formation of a GR/ernment.

L.

az a resuit of that constitution. Sny suasequent govaernment shail

then be the result of the struggle of ppiitical parties.

ehe Vsufficient consensus' of the vo ting pubiic, whizh may

4G percent of the adult coputlation of the spciety, @ven

which desigrates the victor.

am propasing heve i . Form of Constituent or Lonstitutiona L

_only on_the basic of polotical

1NC AR enouiile

What then is the best forun for  ihe afficial making of A
natian, and the writing of a n2w constitution? In our Caseé,

gues tion s, “vihat shoulid 2€ the constituent parts of CODESATY

All the majeor constituencies of our entire society. of "wivii
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sceiety . should oe directly represeniag
pariticipate L bhin mogt dzlicate and Puman it 270 e,
some of these i3 Tl b 3 an
political par.es
e malne vallgious bscl ime
trade vniors o the labouy sec Lunr
remresentatives of Afcican raratl socizty, either chief
other =iected delegates from cariows willanes.
pusiness Tarcerz
manUFac cuvars and industrlanists
aduzacors ~universities. tasmhers., and ather
WM
epair e bhonies
amall cusiness pEople

gtoaden s

inge and Queens

in the crucial principle of represen tasiogn w0 CODESBA, which
ensure genuine, sSeciety—w ide “suiticient consensus, ” wh ieh
Mall produisez a consbitution that shall be Hiliel the test

of time —that is, if we are rea.ly

ety understand, QT arse,. the reason for the current pretaranta

fo- pelitical parties as gule participants in CCDESA —~tnat is the
tervioly mistaken opinion that it is the consensus and agreament of

political parties, and of soliticians, wiich are crus ial in Tnis
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procaes; an & i 1l be maszy to malke campromisss 3t dsa s
Detwesn oolilical leoad t. Thiz govarnment, in partiwcaiar, may foo
this wawv. IT% - ne @asy 0o dars  g2al hatNeen

isaidersne aust what shall the omople, anc history, say about Thussa
deals™ Think of trhe conpromises, and aqQresments, and deals. that

ware made by Churciiil, Rossevelt, Truman, Stalin, and De Saulle,

at thne 2rd ot World War 2°

The most securse agreement, compromisz2, o d2al possible, is nobk tha
ane that shali acise firom the deliberations of political leaders,

ns mattor How awesome these ‘eaders sre; it 18 the agreemant.

compromise, or deal that shali pe the result of the delipsvrations

2% the delagates of all the major consiituencies af tha entire

SLClsly.

We must alus guard againgt cliass prejuclice,  SpPec ifically to=
prejudice sducated people have against neople without certifizates
from tertiary instituticens of education. Far axample. ir ths
prayere at the vpening of CODESA, one would have expec tea a prayse
from the leacer nf the largest church in the country, ZCC. Howaver ,
I suspect there was a =lass-—hased cversight here: members of ZICE

are largeiy uneducated ar semi-educated people! We must a1450

roalize —hat the solig base of this scciety is not Western, in

culture, tut is part of African caviiization. Western culture, in

R e

terms of witich we conduct owr politics, is only a thin layer at the

top of this society. [f we are wise, we should b=z hoping for &n
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Igapis, or planned, synti@sis of prenepts a0 nores fooonn HEslaern
ard ATy ican civiiizations. e MEANT . in andition, L
process ings of CODESA cannot be on Ly oin English anc Africaans, for
the greater buik af ow pooulaticn does not undarstanca these
languages -and these preeedings must not e e ld in sgorsat.
*
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ehe King of

rican pecgies

aake mentica of two painte Raving cpeclal ralevance. They are

sxat “CODESA has bSesn convaned for the purpssas <f wransforaing
South AFrics intc a rsal ad e deascracy”

ard “thaz all the pecple of Scutn Africa cught tc be accerded
the right ¢ conmtribule o the negst.ating process of

™e gocal cf

cy aust be pursued by demccratic =eans.

Scuth Africa's
£10Nn Process,

be adequately realized if the acde of partic

!
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transforning the countfiy intc a real amd rue

cthers on any significant sectidon c£ the pcpulation.
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™ rights of 21l
secple tc contribute meaningfuliy to the nesgctia-

through their =arious cepresentatives. wili not

ipatisn is laposed
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sant, LT =2ven Loy GNwitRifigar the Zominadnt BRiNCTILY is

ia a

2ggitish TS LAPCEE 1S swm sreferraed acdes of

sartizipazisn acg

reprosentatish, ~f digcussion ani Sf detate, even ts the langu-

age exclusive.y eapioyed, on the rest 3f rhe populaticn, Men-

morg of thie ®ajcrity can jain the discussicns and the debates

™e disadvantages of unfamiliarisy with such established acdes
of participatich, and with "accepted" languages are coapounded,

e &

for many potential indiract orf direct participants, ry lack of

literacy and of affluancs. witheut spacial attentisn to the
dangers of this compound isposition, participation by the less

advantaged nay be reduced effectively to insignificance - with

ultimately the far sreaer danger of rstection by the majortity

ot the population sf the cutcome Sf the & gotiaticns.

The Inherent Rights of Higtarically Constituted Pecples

The peoples who befcre canquest inhabited what became South Af-
rica are etill i most <ases in existence, with fcrus of tradi-

rional political crganizatisn, a8 well ag sconcaic arrangesents

and religiouc beliefs and practices, which are contirucus with

+hat their ancestors followed. In the rural areas especially,

but bty no seans exclusively, datly life is regulated still by

AcOD 0L @2:ST 26, €T
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LCn aperate  accstding Lo

poot of cutturat léenmtivy.

LY

S1sewhers it this contisent the fully functicning survival of

indigenous poiitical Inetitutisns has been acknowledged ard re-

zed when corstitutiane weie being devised, especially pri-

ar +¢ lndepencence. dctable instances ware the cicipatian

;£ -re Xabaka of Buganda ard cther indigenous acnarchse

in the

1261 digcussions isading o \ndependence for 'zanda, and the

participation of the king of the Basotho in similar discussicns

befcre Le:ctho‘s 1966 irdependerce. in both cases there were

aerive political parties which tock a full and even decisive

cart (n the process =f negctiating the new constitution, yet It

126 deemed eesential that iR sraditional .eaders be independ-

sntly present <or else adequately reprecented. Thus 1t is un-

wan

fortunate that, in epite of the aany cpportunities which pecpis

ir public life have G be, sr tS Decswe, Jwar

Fh,

<he cantinu-

-~
A4

a

irg political significance, ahove all for numeraus ordinary Af-
rican folk, of their instituticons cf chieftaincy and kingshigp,
there is a widespread gailure in Scuth Africa to see the right
s¢ participaticn oc of adequate representaticn of incunbents of

guch pasiticns as indicputabie.

AGCD =01 T2:€T 26, €1
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e Cose of e Culu MONAIShy

e consideraticns urged abeve apply with specizl farce t3 the
King cf the Zulu people. e heads and represents a iarge na-

vicn originally built Dy his ancestor Shaka between L1918 and

1900
A

e It combined, and ccebines, in an anduring and crdered
unicn, several foraerly 3utCnORCUS zroupings of the kind com-
acnly called chicfdoms or, 2gpecially by some Western-criented
writers, "tribes’, maday it comprises two hundred cubstancial
chiefdoms with a known and clear organizaticnal structure of
rights and regponsibilities, urcer ihe leadership of the King.
T» (g tha extent and scope of these rights ard responsibilities

“hich makes the 2ulu naticn a R3ajor pclitical entity.

me higtorical ldentity cf the Iulu natlcn has not been de-

croved or diminished Ly corgquest °U ensuing deminaticn cover
acre than 110 years. The atteapte to Jdismember the kingdom,
after the conquest {n 1879, aet cantinual resistance until they
were given up, and tbe Zulu leadership <hereafter steadfastly
sought means to re-establish the nacion, eventuaily within the
wider framework of a South African union. This historical cen-
rinuity of the Zulu people and its leadership, their deteraina-
tion over successive generatisne €3 ratain their cwn identity
and political instituticns, gives them a distinctive claim 3
participate as of right, through the l2aders they themselves

reccenize, in the central process of reconstruction of the

A4 dOL 12 i S
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.auntry,  TH@Lr coneinuity as 3 secple is raindcrced Ly the con-
iaulty of the kingship, Stretohing from before tne astaklisn-
aent of the rule cf Shaka cver the several chisfdcas already

zentisred.

The incorporaticn of the Zulu into wbat became the South Afric-
an unicn, at £lret Sy conquest but subsequently by gemeral con-
sent or acquiescence, has not caused them tc disappear, ncr i
trey show any incliration to renounce their historical (dentity
as a naticn. If traditicnal leaders generally have a right of
participacion in the negotiations, on behalf of those they lead,
svat chould have been regarded 38 indisputable, the right of
the Zulu nation to be represented by ite King is doubly so.

~racditicnal leaders of Other P2oplss

Although other traditicnal leaders Jdo rct reign Sver natlione in

rhe same sense as does the Zulu King, and their history of coa-
tinuity and resistance differs in various ways, the considera-
viong previcusly urged apply as much ta their peoples as to the
~ulu. Like thes lacking (in their majority) comparable famil-
carity with procedwres and forms of language {mposed by the
asafnant ainority, and widely lacking literacy and affluence
1s well, they likewise need arrangements to facilitate their

full participation in the negotiaticns which are to decide the

4b



colitical tuture St all 3outh Africa’s pecrlas.

The precife nature aof +hese arrangements will depend con the

| ]

carying aature ot the sclitical organization of each pecple,

and the means they fird appropriate for their adequate repre-

sentaticn at the rationai groceedings, given the aultiplicity
2§ chieftaincies and the varisty of the interrelationships
SRONg Lhes. ™is i1s a matter Sf enquiry ard of corsultaticn,

certainly net of DreSCriptich by anyene.

4 5. he Meed fcr Simultaneous Translaticn in Future Negotiations

™e working arrangements for the future proceedings of CODESA

n
=

=111 ot adequately empody this Kind of indigenous participa-
risn 3§ long as they are conducted entiraly in English. It is
act autcmatically the case that a participant who is able in ex-
pressing the needs and interests of his or her people is fluent
in English - and ever Lf he ur she does have a command of Eng-
1ish, it may w=2ll be tre case that such a participant prefers
expraession in the mother tongue, 328 indeed happens frca tize to
vige in various contextg with speakers of Afrikaans. Scae com-
proaiee on this may be unavcidable {n certain instances, but at
least there shculd be one cf the sain Sotho languages and one
of the Ngunl in use, with cisultanecus trarslaticn thus between

four languages altcgether, including Afrikaars and English.
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—me cige that there i€ 3 reed £3r 2deCuatd Arrangaments tiT e
ge cf ndlgencus languages .o futwe nagotiatisng is rein-
forced i€ it 18 acceptac that sw«en megotliatisns ~ill net pre-
-ide adequate opporTunities fsr all tne people of South Afring
.o scntribute seaningiully rs future CODESA negcations unless
.ne chiefs and KiNgs ~f the indigencous rRCpie a3 able to have
«reir gay - <hich cannot e guaranteed as iong as what they say

auss be in Snelish.

1=
»

al Note

>
o

This has been a brief outline of the main points which I think
have special relsvance ts this ’atter. Suppcrting references
csr the statements aade in che ccurse of presenting thes? views

can be provided as ard when raguired, amd i€ need be I <can make

ayeelf perscnally available.

Harriet MNgubane
Professor’
cepartaent of Social Anthropology

University c£ Cape Town
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2gSITIZN FAPER O -ugp RQLZ OF TRECITICNAL MCNARCHS &N
GTHER TRADITIONAL LEADERS IN THE NEGOTIATICNS TOWARD A NEW =TUTH
AFRICA.

in making its susmission in the abcvse regarc the Ximok? Frogressive
Party wishes tC concentrate essertiaily cn tse enunciaticn af ser-
rain principies which it considers cculd be cse?ul in resolving

the question as to the role of traditional monarens anc cther tra-

ditional leadets in the negotiaticn Process.

1. POCINTS CF cZPARTURE

In making its submission te the relevant Working Grouo the
Ximoko ~rogressive Party proceeds ¢rom the following ccints of
departure:

1.1 That the objective is not +g create in Scuih Africa a
feugal state or, in fact, to emcourage feuaal practices.
but crather 0 estaplish a modern constituticnal state
foundea on the principles cf irclusive demQcracys

1.2 That sucnh state, while recognising t
ples and interests in South africa, and extending to all
citizens the freedcms of language, culture, religiocn, etc
consistent with international practice and convention, wil.
not instituticnalise, or cause to be institutionalised,
ethnic or racial givisions amongst its pecples;

he diversity ¢f peo-

1.2 That gdue political process irvolving v

olurtary associa-
tions of citizens for the purpose, into ooiifical grouping

or parties te ar-iculate particular nolicies and to test
support for thcse policlies throuch the cdemocratic process,
will pe the opezative mechanism For cetarmining the gi-
~oction of the State. I~ other worss, Scuth Africa will
be a chitical state;

1.4 That traditional emotional and histerical allegiances on
the part of various grcupings toward a variety of monarch:
dc exist in Soutn Africa. .hese monarchs do not only in-

clude the traditional morarcns of the 2lack peoples of th
country, but also those of such countries as Great Britai
and other Zurocpean countries from whose shores settlers

colonised what {s now South Africa in orevious centuries;

1.5 “INek certain categories 5f +raditional leaders, fcr exam-
ple the trical chiefs in the (tTagitioral) rural areas,

continue to exercise varying degrees of statutory and lo-

cal traditional influence over the peoples resident in
those areass

1.6 That much of the power currently exercised by traditiona

27 vuenis
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‘eaders emanates from the CICovisisSTs 2? :egisilaticn dea-
1ing w~ith 3lack administraticn and cnactes by Farllament
ang Sy the Legislative Acsemblies ¢f the seif-govarning

rerritories. etc ancd therefore N3s Teen Zetivec faem trese
lecisiatures in accardance with the porovieiaons cf “he
varieus comstituticms. 7o this extent celtair _ztegcri=s
of =-agitional leadership rave 0een I=duced largelv ts
creatures of statute. i

.,

- THE XIMOKG PROCRESSIVE PARTY'S POSITION

e position of the Ximoko Progressive Party in the light of
e abaove is as follows:

2.1 That in respect of traditional leadership generally the
sreedom exists either tc align with existinrg oolitical
parties or groupings orT to establish their own political

carties or groupings. Such groupings should be fully en-

titled to participate in the negotiation process on the
came basis as any cther politicael grouoing and subject to
the same criteria relating to Sraven copu.ar support ana

the like whicn may be a condition of such participatizn.

-.2 That, in respect specifically ef the guestion of tradi-
ticnal monarchs within South Africa, the factors to be
considered in determining their rale in the negotiation
srocess should be as follows:

2.2.1 The extent of the present constitutional role of
traditional monarchs and the extent ¢f the resl
constitutional power which they exercises an

5.2.2 The pervasive present support for inclusive cemo-
¢cracy in a new South Africa in which all matters,
including the matter of the futire constitutisnal
or oc*her roles of %racitional monarchs, #ill ke
4gtermired by the will of the gecgie within tne
context of a canstitutional state.

rme ximoko Frogressive Farty holds the view that rcyalist groups
are free to constitute themselves to particioate in the negotia-
tion process on the same basis as other parties, and to advance
rneir cause in relation to a rew constitution. As regards tradi-
t{ional monarchs within Sguth Africa, it 1s considered approcriate
to accord them symbolic recogniticn in accordance with their sta-
tus in their cwn ~ommunities. Such recognition could, for exam-
nsle incluage special V.I.P. status at plenary meetings of CODESA,
etc. The Ximo?o Progressive Party coes not believe that the :
present role of such monarchs ce factoc or de jure, and the oo 3
of a modern constitutional state being striven loé in the pre§3§§
negotiation process, warrant the direct participation of such mo-
narchs per se in that process.
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T~aditional Chisftainship,
Its role in the socio-
hwistorical development

of the Traditional Coomunity

In a basic statement of policy, the Congress of
Traditional Lesders of South Africa ( CONTRALESA |
states on the issue of hereditary chieftainship:
" Tamper with this institution and you succeed not only
to violate long cheriahed spiritual norms and
vndernine to social fabric that make for thei» conesicn
as a pecple ( communities ), but you effectively
destroy the basis for government, socisl diaciplire and
the rule of law itself and you are left with an
uprooted, radarless collective who are less than

carbon copies of othere in spheres of soeio-political
development and culture °

7~editional Leadership is in our view as supported Ly
gsociological research, co-evil with the traditional
community itself from time ismemorial in Africs and for
: Africans until usurped, distorted and stripped of its
i erue nature and status bty colonial regimes during and
! after the aggressive, imperial scrambdle for Africa when
i custom, the unwritten law opperative in all traditional
‘ communities, was subverted, chiefs ceased to be the
5 spiritual leaders of their people and were gradually
e reduced to hirelings to subserve idiological ends cf
their masters represented today by serchiteets of
apartheid surrcgates in both city and so-called homelands.
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Inclesed nerewith is 2 submission nighlignting reasons wny Xing Zwelithini

and ctrer Traditionail lsacers snould particigate et {utire (cdesa meetings.

o am prepared to give oral evidence at the meetlng scnedulec for .8th arnd
l2th Marcn .392.

‘Jours aincerely

~
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ZAMBIA

c2lin Legum wno e2ized 33 Yy “ennaTn Kaundz Lo 2 volume

=nTitled ZAM

INDEPINHDENCE AND 3TYSU she crerous task of claaring ths

—— - Lt

igeys [or -ne Ladoocnasnce 1n ZamTi® vag TIrne oy Fawiia ~nom i

view neld 3y ~i3tToriznsg wnce analysed the
Toat the surprising thing 12 not that
SpasElEd et i<a =yt ==aT it lazted as lcng aa it dig,

wne surprising
sking is that <he ~ole of *raditicnal leaders r.as riaver teen underestimat

Sowever wnen -ne -—sntle ultimately Tall or £ernetn #eunraa,

himsel? sreditaoly.

Ts taere 13 any lesson to be learat Ircm ITne 7man and a1S Times carticularl
--~e constituTional csvelopment cI Zambia, 1T I2 tnat tne Tracitional
- caders were rever slbowed cut ror put In 2 iumper rcom, <aunca left no ¢

in douct as to wnat the role of <ne tradizicnal leaders w.as going to ce.

~ever eered frot thi3 visw. Viewea 1rn retscscect the man «as vindieatads

'E".. l.dq -u\u-\'anc '\.l.l:

Guves meiab 's alm lirvuglioul Jhe discussions w1t tne
spposition parties, =2nd with the Zhiefs, prisr =o the indepencence confer
and at -he conference itself, <o co all that was gossible to create
~onfidence in Tne aew State of Zambia amerg cur reople, and in tne world
-utside. <~-2 provisions of the constiTuticn are ones wnich, I selieve,

will give tThe conriZence ana will convince z2ll our recple, and those in

~=ner countries cf 2ur goec internticns*: whilst Kaunga wvas <eenly awars
-ne dim role some of “ne Chiefs playea curlng =ne cays ¢f <ne Teceral
Sovernment, re was at the came time cogrnisant cf the need =¢ utillise

i =ne zositicn were 7O ze redeemea.2 ™e recsemirg feature was That

was the grevaiiing view in the length and creadth of tne country.

zather tran quote in exienso from the writings of Colin _egum

+& teund it rnecessary to put the few pages as tney are so as to highligr

,iews ebout the role of the Chiefs in his country or soesibly 1in any

given sociezy. This i3 «nat he propounded as a new Frime Minister at tr

r‘.elm.3

2/...--.-.




‘Zsrme words of <he late Fresicent f2rnedv n3Ve@ Ine greate:t Jelevance Tor
-=e ceople of an undsrcsieilcec COUNTTY. ThOSe words I SeTest

relatlon o tne ‘riefs. anile ~any
0F =he traciTicnel .sacers naa lovallv 3uCoorted Ine natlcnal_ot Itruggle,
szners nas cseen sutorned Ty Ine co.cnial regime anag especially by tha

cersl SavernmentT TO trsat tne natigcnalista a3 en

g

emies cf Chieftaincy and

-~ A-ricar traditicnal Lnstitutlions. T~e Zhiefa had <o e ~z2e 0 understa

rmat <hey owed an averriding duty IO the Central Government, and

That ' wn il
caeir position a= “raaitional leaders would te respected, their role wouizl

~aye T2 change TO reet Tre modern circumatances ol = rew 2ocietv. 3ased o-

e

Zeruine c¢cc-operaticn, the Chliefs -4 zn irmzorTent roie %o play.”

‘r April 2, Ine Prime Minizter appecarcd ocrore tne Crhiers with seversl ol

-is Winisters 22 '"an incication oI cthe impertanrce whicn the present Sovern

sleced upon tne Hcuse of Crhiefs 33 an instrument of the censsitution*.? Th
Srime Minister went on to say:

wr jould also i1lke TO point ouT IO you trat <he autijeczt or Chiefsa i3 one

“nica is retained witnin my cwn portfollo; <nis again :3 &n incdication ot
.= Lowwortance which I Cersonal., T.zce netT oniy uzen the Fouse of Thiefs

suT upen Tae pesiticon of the tnis’s <hemselvues.”

—~

wTe -3 cur ilntenticn trat Tne status and standing of tnis =ouse z2nould be

~gircalned within the rramework oIl =ae constitusicn, and =hat Ministers
:rould ootain the advice and opiniors of *nis House on all matters wnich

-ne direct ccrcern cf trhe Chiefs and Tneir pecples. We nope tnheredy to

~ertinue ts Joster e spirit of gocdwill and co=-operaticn cetween the Chi

an =he one hand and the Government on the otrer. Consultaticn between th

“puse and the Government can Take place in a numcer of different ways, an
tne metnod of Ministerial Statement, which I am adepting row, will be

followed at this meeting oy a rnuncer of my colileagues. We will be puttir
to you the policies of this Government in a number of fields, and 1t will

cpen to Honourable Mempers to ask us gueations upon what we have said.

"In thais way, Mr President, or by means of debates in this House, the vi

o e



ard ogamions of Sonouracle Memoers wno are TSOIMSEnTITLVE oI jome 230 lhlel

-~ ==a nple tarrizory, 20 == made reigil. avalli3clie TO

-=e Zovernmenz.

~an dey -nat we intend now anc s

<he :1uTure tO contirue TS ask Sor your

advice. and naving sone 3¢, I 3lVe Che rullesT con3_ceraticn o your visue

WT# s coula nOT entirely sjuare tnls nappy Licture wizh =
of cur s=Iruzgle Icr Lniepencerce and with that ceri2d .nen our
Hder Majesty's Government was cimmead Ey =he ingogition o7 2 Faderal Governn:s
im Ceatral 4frica, neverzheless we CO not wisn To indulge in recrimination:
mwere +s no citierness in our ninaa znd ae can offer the rand o friendshi

vo all men, wnetner they nave beer our pclitical friends or cpponenta. Wwh

ve emparked ugon zhis struzgle Ier in3300NSENCe MaAnNV /EALS aF0 awr arifina

vere numcle but sur neads were hign. Je realised that tne struggle might
zo long, it miga® ke erducus end weuld ¢fTan Udsuii Lo ocermouel lucunveuss

-ur we& know so wall that anycrne 4Wno looks for noney :n the tush Tmust expec

-~e@ s-ing=. We nave heen sTung 1in “e z8§T, DUT we Teel that the reward ¢

-he roney 13 now curs O snare amongst 2ur people.

"hen we Look back along the zfath snich led to this cen’erence room today

cznroT en+tirely forget, cut we can certainly forgive, the days of our imo

~ent ard tae occasions when many ~7 us have zeen sud)ect to personal i di

ind nardaniz cecause of anr nalitiaal idaga, These mAappy marnrise have

arly <o zrcagen our ninds, (@3t as sepitful labour tyilds the Tocdy; and,

ne repeat, /T Chairman, ve have no :lace fer zitterness 1n cur minds or

i

cur actions.

nre the contrary, : would state most emphatically anc without “ear of

conzradiction from any man at any time, that our promise as to our telie
cur etrtitudes o people i3 both a solemn pledge and =iso a promise to Go
to the people whom we serve. Zur zledge is that we regard all cur peopl
as numan beings, the pcssibility of ill-treatrent oI discrimination agai
seople because of +heir <ribal or racial origina, or

their religious or

colitical teliefs does not exist; =this problem cces not arise cecause :

nas rno place in cur hearts or in our intentiens.

B/ chras cineiate



aup ln3agerncan
chrougnout the country wWill

inter<erence.

'WJe recscznize Tre fesT contrisution of Zer !ajesty's Sovernmen-t
serarliznment of 2 mocacrn Torm of Cevermment t.it thus couuliy and we are

indeed gzratefl

ul <er the assistance which the people cof this counzry nave

seen given .n building up the nodern =7ate wnich Northerrn Rhodesia nas

~ecome'',

consideraole satisfaction, “r <Cnairman, that I am aole to infc
a result of discussiens that I znc 1y colieagues have had (n
leaders of the ~Africen !laticnal Congress and of the National

Progress Carty, ané with a Committee c? the House of Chiefs, gereral

agreement nas ceen reacned on tne Iype of Ir.depencence Ccns=itution we wa

for our country.

"another ceg=ure of our gresent Comstitution which vill be acopted in Ine
independence Cemstitution is the Hcuse of Chiefs, My views con, zand 2uppo
for, our Chief3 are well «nown, ard I rearfirm thet it will be the inten<t
£ my Zovermnment TO upnold tne rositicn of Chiarls in our couniry and *c

~ensult thnem, and seek rmeir advice, cn 31l matters affecting their peop.

therselves. A8 croof of this [ need only peint =2 the last meeting ot
rouse ~hiefs wnen not only I, Zut a numoer oI #Ainistere, addresse:
House of “hiefs and sought =heir advice on a numoer oI TOST lmportan:

soirts, ‘= is our ull intention to ceontinue in this manner in rtre fut

"There was some& criticlam of the fact tnat the Chiefs3 were not recresent
at the conference in londen, but a3 I gointed out o the House <r Chiefs
they are row represented, as are their reople, oy an elected Government
1+ would rio: therefore te appropriate for the Chiefs te bte specially
representes 8% the canfterenca. "+ wonld in fact have cSuggoated a lach
of confidence in their elected representatives and I ray add that this ¢

agreed bty the Chiefs at a private meeting I had with the Standing Commit

B ciiviaii;




5%

Tov loncon, wnen Th

~¢ =ne =ouse o ~hiefs celore .sav -rev LSO ZzVe Compi:

v

[ 3]

-

suppors Ior our trcrosals Ior tne ssiecerdence fonstitution. Ia tiils respec

m,
e - - - i - - ¢
&m Z.349 T2 report "nAat =n2 gl o cras raaman i

Llu

LisaKa with tne Litunga ana =ne .orInern Rncdesia Goverrment uncer the

~maiprarsris of His Excellency rhe laverrer, 23 NOw Zeen encorsec .y tne

2ri-ish Goverrnvent. - zm glad to 3&y That commer zense -as crevaL.sd and

-ha= 2arctseland will =2 gart ard carcel of the lndepencent Repudiic o7

amnia".

“ayirg anrounced the new ~omsTitution To the egislature, -“he rirme Yinist

on July 2 sumrmored a 3pecial reeting o “he House of Chiels:

"ye cenaicer, z=nd we nave 2aid i= Tefore o SuSiic ane soLlate, Tnat The

e - .ot

~~ipl's rave a major role <o play in the future cevelopmerz of Zamzia. My
-svernmenz Ras alreacy aarounces 2ome O3 _t3 plars for the expansicn el
sccriomic anc social activity in tre ~ural areas where vcu 3ll ccme from.

- ~ope before long that we crall te aole to incicate our .ong=term plans

fer <his major <ask of re-corstruction in the rural &areas, wnich must ke

top griecrity. ~hwe mobilization of %re efforts of <he peorle will te a za

sor anich all Chiefs are fitzed, Tty reason of the respect for a Chieftain

paien vyeu hove Inacrlrcd Tpam psuUP APLALLLS3SRY. Tau sam ae® as g limie
~atueer <ne olC and new in Zampla wnizn will enacle Tne ounIry TS 20 anes

2g cne n2tion, 38 cre feorlie. Jour ~uiTomaTy £iznts and resgonsibilities

~egpect of land will ~emain unalfected TV ths new COrnSTiTutich. ¢« Chietta:
«ill ze respectec =y my Sovernment 33 care of cur Lcheritance, dDut narrc

rigid and obstruct ive Tricalism cannct te tolerates.

"The rouse cf Chiefe will ccatinue to functaicn after the zrant of indegpe

in exactly <he same Iorm as at present. Thiz Sovernment will wish to se
advice of <—he Chiefs on all matters affecting their people anc Ttnemselve
and i3 18 wae House of Chiels which will farm a nlatfarm far ciacuARian
consultation. This House will continue To meet shortly before meetings
carliament, =0 that groposed Government Llegislation and other matters or
+hich the advice of <the Chiefs is needed can be placed tefore vou for
siscussion. iy Cabinet colleegues and 1 have established a system by wi

we, Or cur senior offieials, address you and answer your guestions so f

6/...'....
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sne g Chiefe iz <) te creserved
. < # A A -“1"
seus. s oasic ShAREe, and - am ccafident Tnat your sonTrizuticn T2 the

fiTure succe=siul Coverrment &l ~-=is country w~.li Te greatly ennanced 37

cptaining =ne Tyre oI Indecendencs lonstitution

~nich I have uzlinec”.

30TSWANA

Zere Chiels carticipated 1o -he making ol Tthe Constiztution. ‘alusble

iafcrmacion on This can te gieaned “rom tne Jourrnal of Modern Palizical

segcies zuslisned in 1989 zy Professor .2, Peazzar, La an article entitle
e

~vwe rouse of Caiefs and tne Political Develorment of Botawana..

S~izr =5 Tne estaolisnment of -he Troteczoraze cver Secnuaraland in 1885

~~e country was innabited bty tne 3ctswana pecaole wno were divided into ei

-y

~es - emcn of whom was ruled ty 2 sowertul hereditary Chief and was

selitzcally distinet from the others.

~-ore ~as nc Paramount rwief in existence nor w&3 there aay national

Ui.SeawusiE3D @b e. anoesuded  mriczal leyaieies. The Srition lovernmon:t
-mrougn 3 form cf ndirect rule thus ailowed = zreat Zeal cr autonomy T

2igh< separate t~ipal zcministratlons.

iyen —-e jative Advisory Courc:l that was created in 1320 consisted cI

a1ght “rioal Chiefs as ex officio nemoers. The Chier:z

in Bctswana had @

~speutedly preselng tne Central Administration f2r Tne fower T3 make law

*a 1261 a Legislative Courcil of +ten elected Africans, ten elected Eurc

ane elected Asian, ten elected off:

=ials and a few nominated urofficial
p Ko

rembers, was created.

T™his body provided a Icrum in wnich the Central Covernment could consul

chiefs and other tribal spokesmeri.

According te Proctor the Committee whicn drew up the new constitution e

7/'00-'--.



<nat <he _egislation affacting e cnigls’' .cwers LS furesions, Toitzl
idminiaTration, eirican ~aurts, zna J.stomasy special ccnsicer

srangez 1o these =-eas Wou-

ané gnTicLpated t.dl 42 Soe- mogaag cignifican

=~s preger.zed =0 <r.e Lagislative Council until it had Tteen consicered by toc
sfrican counsil. TR “piefs were Siven ex cfficio seats on :ni3 sody ratn
-han cn tne Legislative ~ouncil cscause LT was bellevec It was in the Afri
~ouncii <nat Thelr own specific znd irpcrtant sonzrizution to zood Governm
would tes=tT te discnerged.

»hen Brizain consicered = furthers advarce rowarc 3elf Covernnment ln Bots

-t -

il
She awlhorised The Nesident Commizcioner i Asril 2563 s uncerTaka consu
eions on the revision cI the corgtizution. Ine Rkesident Commisaicner inv
~he Zaiefs to cesignate chree Of tneir numper TO meet With Three represen

from each of the Tnree goiitical parties, tiree Eurcpears, one a3lan anc

officials, in a 2eries oI loint digcussiona under ris Ch irmansaipe.

Ta the first recund of negotiaticrs the delegazes confined

conaiceration ¢f zeneral grincigies.

<-emgelves <0
Acceording to Froctor LT Was readil

agreea that the traditicnal inestizutions were of grest. importance TO SO T

people I sgchuanselend and the need Icr narrorious relations tetween the
~ainal erpuerture Ard the centreli GovernmentT was recognised to be s¢ 2cruc

sap tne stabillity ol --s ray system thal & specific role Izr the Chrers

-ne nationail level vas ceemed essential.

Treetor cTates that at 3 scecial meeting with the Commiszioner reil in

363 =ne Chiefa' representaTives ccted for the Advisory Council frimerl
~ecause they celieved =na% +~e tracdizional ruless could te Tore influen
i

if <hey were crgzanised as a2 collegial bedy with a champer of tneir own

wnich they could reinforce one ano<ner end sgeak with 3 3Trong collect:

voice.lzfo furtner illustrate that rhey carticipated in the discussion
insisted on certain imprcvements in their Council, carticularly by inc

ke numper cI sub=Chiefa to four, ~emoving =he l1imits on the scope of

wizh regard %o whicn 12 sight ce consulted by the Government, and auth

v to discuss on 1ts own initiative any matter which 1T consicered wou

affect tne interests of the tribes and no make representaticrs thereor

5/...-..



e et - -y g
-r.isi3 TS =5 o By 1L

a tentative euzline of 2 comsSTiTUTISn Zno -

aizcuss chese cetail:sd srovigions 3t Ine beginning of
-ctoper. <The ChisTs now asked —~a: =~e nare oI <he ixstizutisn ce changed
to "House o: Chiefs", &nd this wae cone. .ne House, - was acceptec, conno

. S g 13
e Leglaiative Chiamper:

Lecording TO Frecicr The arrangements rcr the rfouse of “hiefs were tnen

sccepzed 2y all cresent.

~ <3 saw: that aithougn tne Chiefs creferrec a aAcuse w1tn a law making

authoritTy wnich wouii enaple =hem T2 FrOoTeCcT -na-gelves Tmore adeguately,

~hey were, nOWevVer, saugat up - tne strong amotTional ur-ge cor unanimity

Jhich prevaiisd at e son“erence anc iccepted those terms as best they

could hope to secure f~om <he pcliticians wro outnumpered Tnem cy Ttaree -

spe. -t can ce seen, therefore That Ine estaciisnment of the Fouse of Ca.

in Botswana was 2 regult oI the cniefs' cirect particitaticn in the Const
-<on making Lrccess cf =hat country. Froctor rightly opires that tc have
“eniea <tne Cchiefs a cos1ticn at The cenIre would rave ceen a serious
a7frens, sspecially since <hney ~ga f.nc-icned as a macr link tetseen The
-rizeg anc Tne Goverrment in tme earlier Courncils. -+ as also realisec
-nat they 3Till ncssessed gu fizient iniluence 1n Treis -ribal zreas to .
~he impilementation I GovernTent peiicy =% <rey sroull cnoose o co so.
<ag aiso realised that trisesmea still lookea T2 tne Chiel for L2adershi
of tenn regarded them as the only cersoniiicasion of colitical authority.
-4

new _onstitution then cacare effective on 2T January 1365,

GHANA

rr. Ghana the first invoivement of Chters was in 349 in tne Ccuasey Ccom

on Constituti

onal Reform which had sTIrong representation from tie traai
slements. Again cne

of the main parties campaizricg for independence,

Mational Likeration Movement drew ite main support from the traditional

L= 7~ i




&3

suthor--ies angd =n8i” surperters, orisclpales if. a3hanti. o5 2 resylt of
-nese erceavours Ghana esteclished a House CF Chiets &T 1ndepencence

=5 3tvled tTne Nacicnal sssemoly. TS ifwizan of the Gold Soast i3T™

witheus scne asmirstion for =he oest asgeczs of Cnieftaincy”.'a

-ne First “castitution of Thana i 1237 Unoertoox IS 'guarantee and freserve

ssseeament of Chiefly auzhority came

3 w 2 -1 -a N 4 17
‘our ye&rs lLater with -re Cnieftain¢y Act (.. 31) of L1381."” Many Analo

pursuasicn ramencered Wit Lnnappy

-vieftainsrip cut tie "OST sericus

~hiefs wno were TOT oI Tne CoPa?e
~emoriss now Or XKwame liKruman ~2¢ assertaed thet ne would 'set tne Chiefs

a

running without their canials’ zut the 1961 Aast doec ne= reflect
) L - : -8
sarticularly harsh zTtitude TO raflitlcnas authorizy".

accorcing to .cependence and Jpporsunitv -n ¢

4

hana at =his tine Chiers Jers
iiviced inte T

1%}

ur grades:

‘a) The asantenerse ans paramount JnieTs;
‘p) Faramount “hiefs who were supordinate to tr.e aAsantenenc;

e} cSivisicnal Chiefs; and

.
‘d} eadmen ang other Criefs not included soove. 9

-qiafs were exgectead T se competent 3ns were Lnger Tne Minister of .ccal

&

Jevernment. AT -his time i1t wad an cffance to unsermine the autnority of
“hief. <Jhiels c~uld not usT be depoged at ranaom, according =0 =he

Lagislative -pstrument. _heir power Was also clearly defired in order <c

crotect suc;ects. ~ne issue of Chierfs was regarded as a Nationali Crusade

<n which everyons was expected to Ttake &ar active gar=. .o .ackadaisical

bearing or mien 'was counteranced. Ihe regional adviser of the Brorg -

Anafo State Council emphasized =ne importance and necessity of disacoveri

most of our traditions, customs and festivals which had died down or (we

Lost from the face of Grana through toe a=itish Coloerial misruleazoﬂg

-herefore implored <he Chiefs <0 co-oparaze and <2ep the CGoverrment To

te lignt our 'Traditions customs whicn were turied by <me Celonialists

A Chieftaincy Secretariut was established ard tnhe Cormissicners under t

chairmanship of Mr Justice Akujo Addo looking 1into the new Constitutic

10/"0-..-
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4= Zhanza s.-ggested Thet Tre wrcle creblem = tha giace arnc status =3 Zhiefs

‘n =ne Goverrnment and zcministratich of “re ccunwry in prover cerspective
e
The cremulgation 25

4pouT The unigue zositicn of Chlers.

1Tma institution cI Chieftaincy sogetner with ts Traditionai Ccuncils ae

sgraplisred ty cusscmary la4 end usage i3 nereby guaranteed". A National

shiefs were set up To acminisszer traditional affair:
wut at Tne .ower Lavel the integrated

and Regicnal Houses of

zreditioral secular Local Councils
sap waizh che conatitution made crovisicn were not establishea tefore the

>rogress Party Goverrment of Cr Susia was overtirown cy the second military

coup &'etes in 1572.

Thually cerIinent LS =+e N.L.C. Lecree of _.366

-

wre would se gcoé tc have Chiels in the Matioral Aasemoly cecause when
; -re elders are there Tthe young men “ill rnot nave
v 22

<he fcol”.

the opportunity to pleay

wmra value of a Chief 25 a Communal cymbol remains great.

-

-ne kind cf ~ommuni<ty growth.

The office :s

NIGEZRIA

In Nigeria tnere has always been T o nouses: tnhe House of A3semaly &nd =t
House of Chiefsz Joubtless NMNigeria nas nad a numoer cf coup c'etata {Tour
successful, < unsuccesaful) cut the Hogse of Caisis nas ocerated undistu:
axcept in 1255 wnen totn were dissalvedfs They ncidé =neir carliament in

Lages. This is much akin to the House of Lords in 3ritain (the Peers).

Men may ccre aid mem ey g0 but I oo on forevert- Father Titer,Chiefs <herefore

are the anchor in Nigeria anc¢ how well has Horatios kept the bridge-.



KING ZWELZTHINI'S POSITION ViS - a VI JTHER PARAMOUNT CHIZETS

]

~apugn Tne Zritish sQvernment  nat consiatentliy rerusel

=<2 arrnex For< Natal™>~

wnicn nac come under .=z winl in 1324, =y 1337 =he JcerTrekkers nag

reacnsa
aad Lnnapited vatal, zn eventT iaisn SoOUgntT R ~,agLers Tice to fzce wizh

-sne Zulus. -he Briziso Governmer= starzea fesring tiat i7 they 2Fid net
intervense, chacs weuld reign as Tie Boers woulé eitner collide

-
P
]

some agreements «ith Tre zulus.

af%er Natal nad ceen znnexed, -n _34% siyil servants were 20 few =hat the
Brotich ~ere forced o use chlets 1% acministering the ~Alrican ;:;ulation;‘
Tme uge o Chiefe In adminisTtration was ""vors acceptaclitz T0 the Government

in Matal Than in the Cape Cclony”.

any Caiefs wvere ccmmcners spzoirnved to tae oiffice oy Srepstone, Tney were
-~arefcre more amenacie =C contral. Coupled with <ris wasa

-
w
S e a

tr.ea facT That <.
orgenisaticn i Jaral nhac teen pulverised and then refursished through

Snepatcne. Aleo the Natal trites yere Texyer Than at tre Cape.

~-sopnilus Snepstene wnc was Xnown as the Arcnitect of =ne segregationmist

systen ard & 3reat reliever in the use cI hersditary Criefs as 2 means of

mainTalning WhiTe sSugpremacy, rad hosever <O MCNlLIsT Tne System.

nrpief=ainship does r.otT derend upon reredglLsary
zo

Tucces3Lon Tut Lpon appoln

Just Lixe Tshaxa, Tmeopniilus Shepstone gsed =ne poliay of divice et imper

Lots of contumacy =Y Cniers were treated rutnlessly ¢y the Matal author:
Shegstone acxnowledged that  "T=he t-ansfer o power :ircm Chiels to the
Supreme Chief 0nas entirely cheanged the poli=ical relationship tetween

Chiefs and people acd that the social and political status of Chiels nad

gericusly declined”, indeed it was ostensitly part of ris long term poll
crat the lz2gitimacy o2

s ne-editary Chiefzainship snould decliae;’o

‘lo douot Shepstone rightly claimed that his administrative systen rad us

2/----.0..
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#LTh o milrtant ana nellicose
STAPT. CTLUERE - i Cr.arles SumerzeT’s ragine | L3121 -

cpremctz o oust idlamce irc elevate [iiisa dia net only Jall nut resul

. ema Baw=le ¢ Amaiind = 'aibana dief ¢ RAsek2n I:zland but remaired

a TarTir.

4 - - PR s 4 o= RS Y Y -
Tea 1824 - 45 war n2Q SITHASh : . ard e
-~ . Iy B rrans G 2o v
area ncyw called Clskeil. = : = ; as =ccused
w ™ iy " ..
of ailowing Trans<ei IO & : =tolen smock. %t «as

iuping Thia #ar Trat Hiatsa wss Turd 7 Ricns Souzney.

<7 Nongqause in l&36.

“ma nine Knosa ~ars (1779 _ap InSiTaT1Y tre 2ecevillea relatior

newyeen the white man ard “ne Slacks. Small .onder South.~Iriza was in

La mwmm

ersTwhile Times wrown as tne Wnizte man's zrave. :-eference not only to

walaria out "o Ire Wars) .

. p . -y 1 fam e -l epm %
“izTory teemg ~.Th TuTes - S osapneny W ne vi2w

$ 4 i i - z T Bna Sl are They:
-mat XKing Zwellitninl : . se sre They:

T4 tMgrayl's Ityals ramawele ¢ Pege T2 Mcnavl zays:
‘Kuza zonke ezi zizwe, uXhosa akalunanekanga sngomncl e nckwesinye
_Tshaka udu2ekile UCUKImKaN1 pakwazulu ngekrele lakne, nangocugerna ©
~amariaba akowado, ~zexesna likaninisi - ngomnyaxa e LESR. Cade
wayesel 'znosukumkani chunezithanga 23co, tbug3isi2 eMbnashe, zaya kup
emaXelexsa, (3amTcos R.! nakwezo ntaova cikavololi !Somerset zast..

'Mshweshwe uguseskile ubukumkani ocaseiusuthu ngowe-.824 ngengqonco yak
rangobulumko takne noramagqela a<owaDnc Ergeka rEokaMZALLRZl ANGEKA usan

~avid Welsh, iz vfthe Roots of Segretation: Native Policy in Nazeal

1848 - -310" states:

3/0.-1...--
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Wgmes wegeE LATEr; ABe0 acsek = zas Llge ToUernment Zin¥1S3LiCn On

or; yesrs <2 g

a=s'm =43 3o SUSTIME, T-aTeTOonE agre=c amal THNRr? were VO zunn Erea—!_‘-
‘hists -~ uaTal a3 SITie = el e & "e8L ramzizsratls

sdmisigTered 28 Iiparate anrizizs, <nere never Was aay unity uaczil 191C
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~repe 433 NC FIiTE Minister <
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syrgers. otne were Presidents °I 4 Transvzal onl

yeate »3= ~eaded IV Fresidents i.<e 3randt . - “slles sal reg «oren’.
ar.d =ne lace Oy cpcil Bhcdes et 1~ .oSua.

=2cn Pzramount Chiel eal ci=some Chiy - nad Shly Aomaln., 2Y2T were
zaraqount <ni2Ts Fut A -isze uxtagcositiln. Iacn caleony, repueiic,
~zd iTe own “native’ -olicy - cthe pslicy or divize and -ule.

~uring "ne Tembu - acalexa wer a0

orficial who ~as invel/ed o the war
ramind2d A LroTegonist 2 peace:’

“n zma lackK ©i uranimicy imOngsS> Tme native Tricles, lies tne safety
-+ =me zolony’.

cayzn Africa nas aiwgys ceen the lang oF 3¢S 3
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~~e Cape

1977 - 78 Fingo = ~aalexa wer, Ls= &lore e irife -aw.seen Thne Zulu

«na fnoea.

3e 17T ai3c noted and remencercy thatl _men Eric Louw (former Mini3ter

Toreign Arfeirs) sdumbrated a dublous 3TATSAS:L in 1955
-hat che Blac« zhould remember tnat Van Rleceecx arrived at Tea:

T Vi —=p-

en €th agril 1652, lorg nefore the Slacks metT +ne Nhite man siong T

fi{ash River, Professor Monica uilson tTcok up sudgels 3gainst Louw.
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£en
.63 -258d on Raclo [Irven Jacing. -ne 3LI0L0rS a1 tne 3nLp S:E0 Shas T
ia 13EZ, produced eviience I TlatsS, _-amgl_:. STOCK tnat celongec to
“zwpy -—hiefs -4c innac.<3a Trangsel 23 aanty aw Teen,  LT0 G

, Mon.ca statec.

imong tnese T2mou secple were farameuns -nnefz., LizIos wonder “;anzel:
\gucengcuka, acats irmmapitec Tthls &r'za - Auyei2«aya': rorceala.
5igmorical reccref trove TR ara an englysis <f earlier wrecks 1o

~~ansxei will T2 faund useful.’

ZTedio Tarpea <ating -allis it like it .3.

1, Repellilon anz Tne zgrpata ~ecellisn were fouznt oy “re 2.l

quit2 Lnsegercencly af =ne <ncs2.

-~e Lengalibalel2 fepeilicn ot 1873 In lLates .3 znother ciagsinal cas

-

_angalibalei2 suffered =zt Tne nanas 2l Ti=2 arc others.

[

ige andy 2ES
‘Paramount Caiel" 70T ‘reervene out

—ta

-

thare was nc assistance from the
n

“ame (xXhcse) Cniefs. Saiy sishcp John Colenso and Ins2 Abcrigines

=pmvectionist Soclety apuli nerve Cannervon into action in 1375.33

The 3e of z=he rhrase "Zugrere Crief" ras anathema To the

= -

-+ a3 orly on suffersrce -pat They Ful Ll with LT.

——

-
LUdld.

v~a arricans the Sugreme onie? was zatT «f 2 svztem which Tney rega

2z oppressive’.

- vhe ZCape Trere nas rever ceen any ger:cd Zfuring wihich 2 feramoun

rnief was 2uperseded oy a wni=e man call2c the "Supreme Chief" as

(1Y)

~is way nis power would te diluted.

Takiag sight of the following pages in "The RooTs of Segregation"

i8
257 - 289 might te tc the peacer'z eaillcallun.



b%

SopaELEODE NP e FeAGQE S YA AriAA- 3SR

HNAGVIA [l & T NG M3 OLIT VAN SUD- A\CR A

JWACIWA GOVL (M N1 aRiviTE Hip i QP SOUTH AFAIC

Sy
Y SO, N O P N N e
SR _: _: :‘ % _ i f
JzeT  UF THE CULFF SINIZT
i STO7T. VAN DIE WOCFVLGLISTE
= — "t ,\_:_',-_ TS A ¥ Ay iy
SATUM / DATH ¢ (‘LZ : 03 L :3 ........ . FAMTEAR K HL el

41 S IESHCOES.

VEFHRWYS., NGO H j/q U870

REF . Be L, R B R S

L. HO. W38~ 3012 X 2269

.................

FARS o, : il B0 - R e Ebrls.
TAX bl @ B PO e N )

e B T DR e

2MGCULRIZS

AAN ¢ TO .&yygﬁ:oﬁ 2R A ﬂ&mocﬂn—f;c ; ‘SA

......................................

..........................

T=ZL.

P |
(S
i
-
-
o
~0
-
——
-

raks dc O T 397 22 11

2AX NO Y el b

aitan JLABSYE s o <
conre ot ARRAEE dni

JIR AANDAG '.. nf]R. E_ I.-CFF' _____________________ A

SR P i

by ATTMH:?A PL_E.ME Ernd e LheP

e | MinisTR OF Qs Owa Ans LEASER OF
Niwanew LA PARTY Ar. TK Moeer)
lr_\‘rlpu"?') ReiATiiG 0 TRe RoL.E OF
JRAD(TIODNAL L EAMEARS.



—m=_ =

- mm == -t -

THE ROLE 9f TRADITIONAL LIADENS

DEFINITION

12 South Africa traditional leaders have under colonial regimey
"4

~cme tno oe <called cn efs. Tha zerm 115, however, bettar

underatood by reference toO the relevant words 11n African
languages. In Setswana, for inatance, the appellation is Kgosi
(pl diKgosi) which means the highest executive, judicial and
legislative authority in the morafe, or the head of the lineage

recognized as senior by all members of the morafe.

“orafe (pl.
merafe) means the pecple ruled by a Kgosi. Some speakers and
authors intimate that the English version of Kqogl is King. One

particular author vrefers to chiefs as monarchs.
this L3 a tso literal
African institutions.

We fesl that
application of European ta2rminology to

Authors like Gluckmann have pointed out
that African concepts cannot be

sxpressed in European
tarminology without more ado.

A King 1ia, after all, the ruler
of a nation, whereas a tribe is not really a nation.

The 2zulu King falls into a different category. He has for a
long time been regarded as a King and the Zulu people are
generally ragarded as a nation. One nust, however, be careful
aot to elevate the Zulu kingship to unrealistic heights, Other
tribal groups have what are termed paramount chiefs. Thers are,
for example, four in Transkei. They may rightfully claim to be
on a par with the King of paramount chief of the Zulu.

in the final analysis we feel that for constitutional purposes
chiefs need not be named kings, nor regarded as such.
fact cause confusion, because kingship has constitutional
significance. Chiefa are in their own right, as indicated
above, the highest executive, judicial and legislative
authorities of the people ruled by then. They neaed not be
accommodated in a constitution as if they were kings in the

European sense of the word. Paramount chiefs and the King of
the 2zulu do constitutionally enjoy a

It may in

higher status which is
typically African and need not be equated to a European sonarch.

L9
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Ta :cmplete the picture -t must <= menticned that the State
president 13 1n rerme of section 1 5I the Slack Administracion
Act 38 of 1927 paramount chief of all blacks 1n the country.
~his would exclude blacks 1n the TBVC sraces and probably also
all citizens of those cSountrles, <ven those rasident or

domiciled in the RSA.

& b

ralic with no real content any more. It 1s not clear why it has
not been done away with after graating self-government and
independence to national units and after establishing full-blown
hlack local authorities in urban areas. One can only surmise
that the rational party government stil]l regards 1t as part of
the exiating constitutional dispensaticn which can only be

The suprema chieftaincy of the Statae President 18 a colcnial

changed by nesgotiatioa.

In our view the institution should foarthwith be abolished - the
sooner the bettsr. .= It serves no political or administrative
functions. It might indeed create the impraession that the
national party government 13 clinging to the archaic concept
that blacks are best administered by a governor with axtra-
ocrdinary quasi-traditional powers.

RECOGNITION/APPOINTMENT

A chief is born, not made. This means that a chief is a chief
by succession - generally the firat-born Bon of the reigning
chiaf's main wife. But, and there's the rub, aince colonial
rimes up to the present chiefs have been appointed or
recognized. This has resulted in numerousa commoners bacoming
officially chiefa. This went hand in hand with the creation and
adjustment of tribes. The State FPreaident and in the
aelf-governing territories the Cabinets. may define the
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houndarias of wia area oL 3iny tribe or cf a [ocation and may

from time to time alter or divide a tribe into Two or more parts

or amalgamats ctribes or parta of tribes into one tribe or

constitute a new tribe. All theae nuances of making apd
breaking tribes and appointing or diamissing chiefs have 1n fact

heen put 1ntc practice over many years. T[he result 13 that

rhere are many official tribes and chiefs that have no
traditional status. This gives rise to cultural conflicts on
+he one hand and political and boundary disputes on the other.

It has moreover been convincingly shown that tribhes ars and

never have been the clearly discrete groups that they are made
out to Dbe. People are from nature volatile and the proverb,
birds of a feather flock together, is only partly true in regard

to tribes. 1t has been shown that defined tribes living within

confined coundaries are largely colonial defiritions and

Jdemarcations. As a result of industrialisation and the national
party policy of separation further echnic fusions took place.
The boundaries of the self-governing territories and i1ndependent

statas were drawn and people were willy-nilly physically

ra-located or by addition or excision of land included in or
excluded from a territory without due
affiliations.

regard to tribal

All this hag given risse to dissatisfaction, lagal disputes and

aven bloody conflicts, sometimes euphemistically termed faction
fights.

~his situatioen cannot be ignored in negotiations about the role
of traditional leaders.

However, we feal that this should be viewed from a pragmatic,

positivistic angle. The present position should be taken for
granted, because it is plainly impossible to unacramble the
hotchpotch. The task is too immense and will give rise to

further problems. In the circumstances it is suggested that the
official record of chiefs and tribes be

acceptad as it is.

Al
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It 18, however, strongly recommended that admin.igtrative
machinery, Say a aystem of disctrict officers, be created o keep
a check on the s:tuation at grassroots laevel. It rribal

iisputes are allowed to flare wup cnattended thav can have

{evastatlng consequences at regional aand natignal

leval., <Civil
{tribal) wars ahould be avoided at all cosats.

FUNCTICNS QF CHIEFS

ta) Administration

A chief 13 the fathaer of his people. He srtands in the 3ame

relation to his people as doea the head of a3 family home to

tha occupants of the home. He 1is responsible for his

people, who 18 turn owe him loyalty and obedience. He is
the senior representative of the tribe. He is also the
religicus Lleader, sometimes said to be the chief priest.
He 18 commander=-in-chief of the army

and last, but not
least, chief judge.

This 1s a traditional and somewhat 1dealistic sketch of a
chief's functions., The role of chiefs has
drastically over vyears for two reasons.

of centrai. governnant

changed
Firstly, the role
1nstitutions haa grown strongar and
gstronger a8 Years went Dy. For one thing, <central
governments dispose of pollice fcrces, armies, dudicial
officers = you name it - that largely make
radundant, whether wa like it or not.

chiefs

Secondly, chiefs themselves - at least a Rubstantial number
of them - have not come up to expectations. Soma of them -
fortunately probably a minority, but atill a substantial
number - ara reported by observers to over-indulge in
liquor, to be uneducated, to be prone to accepting bribes.

to oppose development and to Dbe gensrally lethargic.

T3
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The avidence from various guarters that this 13 30 cannot
be 1i1gnored, because it may be true or at least partly true

Aad it has created the parception that chiefs do noz make
the grade.

It also appears from a satudy of literature that chiefs,

irrespective of personal weaknesses have not been goeod

adminiscrators. It is partly due to the fact that they are
rulers not administrators, but also the fact that they have
never been given an adequate infrastructure. Now it is net
a matter of merely providing an {nfrastructure. 1t is
plainly unnecassary and somewhat clumsy to do so in the
face of the fact that modern administration is in any event
centraligsed even in regional government.
administrative functions and powers that are already
exercised by central, regiocnal and distriet government
authorities 18 artificial in the extrene.

Granting chi -£

It has been suggested that tribal authoritiea are or should
be local authoritiea. This will, in our view, not work

either. Tribal authorities are not geared to perform local

govarnment functions and chiefs, again, are rulers - not

mayors nor town clerks. To expect them to establish and

ran townships will, for instance. probably merely end in
embarrassnent.

Administration of land deserves special mention.
that chiefs generally d¢ not have the knowledge and
expertise required for administering land in present-day
circumatances. In Lesotho and Botswana the control of land
has already been taken away from chiefs. They are merely
semberas of land boards. It would be rather incongrucus to
allow them to retain sole authority over land, while their
power bagis has in other respects dwindled. It has been
gaid of chiefs in Lesotho that "their footing has long been

eroded by the cumulative effect of social, economic and
political change”.

We feeal
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(c)

we are ant

suggesting that Eucropean mo als of .and cenurs
should be introduced lock, 8tock

indigenous xwdels ahculd rather be
changing needs.

and Dparrel. The
adapted 3 reet the

Development

Development administrators should give chiefs a meaningful
role in development projects. Development projects 1in
Africa have oftan been failures because tribal
in whose areas
development agencias operate should be fully represented on
such agencies. They should be afforded an opportunity to

make real contributions tcwards development and the
provision of services 1n their own areas.

considerations were overlooked. Chiefs

political

This is the most crucial issue. One may begin by saying
that in Africa chiefs ' have generally not been 3Jiven
prominent, formal roles in national political institut:ions.
In some constitutions, particularly those written
French, chiefa are not even referred to. On the contrary,
Engliah language constitutes, in a number of cases, such as
that of Malawi, mention the institution of chieftaincy.
Informally they virtually constitute second tiers of
govarnment and are consulted. Two or three African
countries have houses of chiefs. For the rest chiefs have
to fight elections or are nominated nembers of legislative
assemblies. In South Africa a different position prevails
in the self-governing territories and in the TBVC states.

in

Some commants on the latter are required. The experiment
to give chiefs such direct and substantial role ia the
legislative assemblies is regarded by most commentators as
a failure for several reasons:
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(111)

(iv)

(v)
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Having 30 many nominated ctraditinnal leaders went

against the grain of all concepts of democracy,

Many chiefs were plainly Incompetrent as memhers of
legislative assemblies.

Traditionally chiefs do not enter into the polit:ical

fray. It is 30 to s3peak 1infra dig 2or them to
participate in peety party political issues.

It created distorted overlaps of representation.
Some areas wers represented by slected members cunm

chiefs, soma by only one of either and soma had a
mixture of several chiefs and elected members.

Chiefs all the same never coantributed significantly
to the process of making laws.
apectators. -

Thay were mere

[n the circumstances the South African experiment should
preferably not be repeated.

That leaves only three options:

(1)

(11)

Limited representation by a few nominated chiefs or
a rumber of chiefs elected by an electoral college.
This 4is quite feasible. Nomination of a limited
number of members is a fairly general feature of
modern constitutions.

A house of chiefs which could fulfil an advisory
function, such as in Botswana. The conatitution and
functions could be worked out on a pragmatic basis,
using the Botawana arangement merely as a point of
departurs, It is perhaps not feasible to create a
naticnal House of Chiefs, but we suggest that such
houses could ‘be readily established on a regional

basis, for those areas where there are tribes and
chiefs.

5



(d)

{113}

A 3Jenate or second house conaisting of chiefs. 'Thia
ia not favoured, because such a houge consiating of
chiefs only would be .opsided.

Chiefs conscitute
cnly one lnterest group. A

second nouse should

interest groups as well.
Chirafs in fact, as a resuic

orientation,

repreaent other 1mportant

of their rural
will not be the most important interest
group.

Party political considerations

Lastly,

we wish (0 point out that chiefs will undoubtaedly

have political clout in the sense that they could influence

voters.

constituancy lavel. Even 1in ¢ far so

Politicians can therefore not ignore them at

they are not

accommodated in a formal political setup, they should be
reconciled with the political process at grassroots level.

Political parties will Dbe well

advised to maintain good

relations with them. Somehow, informally, they should be
made to feel that they are part of the political process.

except
votars

in areas where candidates depend upon urban based

only. Politiciana, we feel, cannot ignore the

presence of chiefs in their conatituencies.

cudicial

We feel that this is an area in which chiefa could not only_

ratain

their present functions, but could even be granted

increased jurisdicticn.

We feel constrained to sound two warning notes:

(1)

Several observers have pointed ocut that control over
chiefs' courts are inadequate. It is suggested that
a control commissioner, 8such as in Botswana, be
appointed to monaitor the activities of chiefs'
courts and to exercise discipline over them, of
course within the bounds of judicial expediency.




2omestic and Llnternational human righta norms musc
s borne in mind.

For :netance, corporal punishment

regarded as
ncrmae, Human

that all persons
should be subject to the ordinarcy

normaily imposed by chiafs may be
1nhuﬁane ;n tarme of human rights
rights norms furthermore requare

courts of the
Land. Chiefz should therefore as hererofore have

concurrent Jjurisdiction with the ordinary courts -
ret exclusive jurisdicction.

TOTAL P.1@
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MOPELI CHIEFS' CCUNCIL SUSMISSION TO CDESA

'. MOPELI CHIEFS' COUNCIL

There are seven principal chiefs under the paramount chief.

meetings and discussions are held-under the chairmanship
chief,

Regular
of the paramount

2. BACKROUND

The Sotho group established here was established by chief Paulus Mopeld,
brother of the great king Moshesh, founder of the Basotho Nation.

Mopeli was one of the great warriors of his brother, Moshesh during
those difficult years of Boer wars. He, however, decided to negotiate
with the president of the Free State Republic, namely John Brand for a
place where he could settle with his “oilowers.

President Brand gave him Witsieshoek (Qwaqwa) where was latar jotned
by the Tlokwa's, under Koos Mota, who

settled on the eastarn part
of the region.

The Mopeli of the Bakwena are ruled today “ytheir paramount Chief. 0
the score of the above we would raquest that we he allocated
for participation in CODESA.

n
4 position

M.J. MOPEL!

TOoTAL P.22
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The Chairperaas
c/o Dr T. Elnﬂ
The Conmissing: for m&puon of puasibility

of J.ncluduq.mﬁgnl Leaders delegation in CODESA

APPLICATION " FOR ALEOWING PARAMOUNT CHIFF L.C. MOTA'S DELEGATION TO CODESA

I have Mmlw for allowing me and my delegation at CODESA in my letter
dated 1992/1!!&. :

In support tm Fyou for wy application to be considered, | like to give you the
following baokgroundiagd information -

(a) The mm is known in history from the time Xing Tebana's rule

whose clilldren or Kings came to settle in Polokoane (Pietersberg)

s from ther
in Teeam®~ (Preteria) end froeo there in Heidelberg.

(b) Afetr settling in the Orange Free hrovince from the year 16h5B0 at Setfats
{Verxerimiop) the following Marena (Chiefs) ruled the Batlokoa Nation :-

(i) 165 Nomena Mékhaleka

(1i) 1670 m Milefe

(i1i) 1608. Woreha ﬁqmn

(iv) 1715 m*o

(v) 1735 Nosiwe:Mdionosi

(vi) 1756 Wosens. Msiteeli

(vi1) 1775 Wewena-W@eetio

(viii) 1880 . Mewena- Sofumeimeli Manthatisi
(ix) 1846 Nersna Néte

(x) 1864 w Letsocaka who 1n 1864 was given the Land in Witsieshoek.

2,...



‘x1) 1937 Noreh Mafwsahadi Mamotomnosi
ixii) 1942 MqQrena veubels Nota
is) 1t was during Mofena wesgels Mota's rule that he accepted Bantu Authority
System. The aim was to fight the oppresors from inside tho system and the
survival of his nation. IT ijs a known fact that he was the only Motlokoa
King whe ruled ih this Province which was and still is governed by Afrikaans
speaking whites. Their attitude to a hiack person is known to us all. He
ruled :during theiyears 1942 - 1988 at Promolong in Tseseng, at my present
Royal Kraad.

It is miwso.worth noting that I have three (3) Marena (Chiefs) under my
jurisdicticn. These Marena have their own ditricts with well demarcated and
defined: boundaries as well as qualified secretaries.

Mr Chelrpsteon, it is against this packground and information that I, thae

undersigned, is mntittled to take part in forming the new South Africa, Our
beloved Chuntry .

(£) My delegation of the Batlokoa Nation will be as follows !

(1) norm.is.hmm;:..c. Mota
(ii) Mr AW, Mde
(112)Mr BN Mota

TOTAL P.@3
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FASCIMILE MESSAGE

TO: CODESA SECRETARIAT

FAX NO: 011 397-2211

MESSAGE :

KINDLY PLACE ON RECORD THAT GASA KINGDOM OF NGUNI NATION PRESENTLY LED
BY PRINCESS REGENT THENGASE MKATSHWA ASSISTED BY PRINCE NATHANIBL

8 I KHUMBUZO BONGANI MKATSHWA ON BEHALF OF THE LATE KING MANDINDA

CASOGASA OF MANZELWANDLE WHOSE POLLOWERS NUWBER ¢ 3 MILLION WISHBS TO

BE REPREBSENTED IN SHAPING THE NEW S8OUTH AFRICA.

THE MAJOR FOLLOWERS ARE PRESENTLY AT MGOVODZI IN THE EASTERN
TRANSVAAL. THBY ARB ORGANISING TO MIGRATE TO MAGUDU THBIR HOMBLAND IN

ZULULAND.

SEND FULL TERM OF REFERENCB TO:-
NATHANIEL S8 IEHUMBUZO BONGANI NEKHATSHWA
FAX NO: (09268) 46105

MBABANE, SWAZILAND.




