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DATE: 14 AUGUST 1990

ATTENDANCE : 201a Skwey1ya. Adv. Arthur ChaskaTson, Adv.

L. 8kwey1ya, Essa Moosa, F1nk Haysom, P1us

Langa, BuTeTan1 Ngcuka. A1b1e Sachs. N.M.

MasemoTa. Kader AsmaT and Br191tte Mabatha.

APOLOGIES : Mathew Phosa, P. Madu'na, N.
Jobodwana. Tony O1Dowd,
DuTTar Omar and George B1203

AGENDA .

M1nutes CT the last meet1ng and matters ar1s1ng

Draw1ng uo OT Const1tut1ona1 Pr1nc1p1es

DraTt1ng OT a const1tut1on
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DELIBERATIONS:

1. MINUTES AND MATTERS ARISING

The f0110w1ng correct1ons were made to the m1nutes:

- The name "MasemoTa" to read "N.M. MasemoTa"

- The name "CharkeTson" to read ChaskaTson.

- Page two (2) of the m1nutes under the head1ng

"Response from the Leadersh1p, paragraph' f1ve (5)

..... "The const1tut1on comm1ttee was aTSo ton to

1dent1fy members OT the comm1ttee who w1TI part1c1oate

1n negot1at1ons" . Th1s statement was 1dent1T1ed as

1ncorrect and 1t was agreed that 1t be deTeted.

ERELIMINARY REMARKS ON DRAFTINQ

Pr1or to d1scuss1ons on the draTt1ng OT const1tut1ona1 pr1nc1p1es

there was a generaT debate on draTt1ng. The 1ssue addressed was.

whether the comm1ttee shoqu proceed w1th draft1ng or seekm

gu1dance pr1or to draTt1ng. ' T

The reasons advanced for consuTtat1on to take pTace pr1or tot;

draTt1ng, were that there are 1nf1n1te var1at1ons to?

const1tut1ona1 modeTs and that the shape or the const1tut1on w111

depend on poT1t1ca1 decjs1ons. Further that there are avar1ety;

.;vof opt1ons on any one aspect of the const1tut1on. Proponents of!

;;th1s perspect1ve recommended that the comm1ttee shou1d consuTt m_

1"the 1eadersh1p so as to be gu1ded, 1n add1t1on they suggesteds%1

, 'that the comm1ttee shoqu send a memorandum to the 1eadersh1p

",ask1ng for gu1dance. . 1 



Prooonents For the drafting t

is overtaken by events an' 8

proceed prior to consuitatio

Rejecting the idea of preparing a memorandum, proponents for the

drafting to proceed reminded the meeting that the NEC has net as

yet responded to a memorandum sent earlier on by the committee

to the leadership.

t was finaiiy resoived that draftins shouid pr

committee should maintain contact with the 3

example some members of the committee were due to m

strategisihg committee.

constitutionai principles. which wilt

strategising committee.l

Accordihgiy. it was agreed that the comm?
7 .

2. DRAFTING CONSTITUTIONAL PRINCIPLES

had to consider the princioies to be inciueed

in i #2, as weii as the extent of detaii required in:

he ' -. hsequentiy reference was mace to the purpose

of- i he principies.

It was agreed that the objective of drafting the same, was

to faciiitate expioratory taiks between ourseives and the

state on the future constitution.

Debate centred around the extent of detaii required, that

is, whether to inciude firSt and third generation human

rights.

The foiiowing issues were raised in the debate:

devoid of detail but shouid refiect broad universal:

accepted human rights.

That considering our cbjective.the draft shouid be
i v

Whether to include the subject of equitabie

distribution of land.

Whether to refer to heaith and education in the draft

- That the draft shouid reflect gender sensitivity.

To resoive the debate the meeting had to consider the

objective of drafting the principies, whiist taking into

account, matters of a contentious nature, which are

considered basic rights by the majority of our peopie, as

one of the committee members observed. the subject of Iand

determine sovereignty and shouid be inc1uded in the draft. 



There was a strong caution against detaiT, however, the

meeting resoived that the subject of Wand, for reasons

given, should be refiected in the draft.

ConstitutionaT PrincipTes to be drafted were identified and

reference was made to the foTTowing documents: The Freedom

Charter, the UN Human Rights Convention and Covenants, the

Harare DecTaration as weii as the Namibian constitut on.

Fink Haysom was mandated to draft the principles.

The foiiowing recommendations were made:

- On the nature of the state. it was suggested that we

propose a unitary democratic hOh-raciaT and non-sexist

state.

- With regards tot he judiciary, the meeting agreed to

caiT for an independent judiciary.

_ With regards to franchise, it was agreed we orgscus

universaT suffrage based on the principTe of one man

one vote under a common voters r011.

- A muTtiparty system was recommended provided it was

not in the furtherance of racism.

- It was agreed that the non-discriminatory principTe

shoqu be inciuded in the draft, that such a principTe

coqu be embodied in an equaT rights cTause.

THE DRAFTING OF A CONSTITUTION

The meeting agreed that the constitution committee shoqu

begin the process of drafting a constitution. It was aTso

said that the Oiivier grouo, have a first draft of the

constitution.

One of the committee members asked how the Namibian

constitution was drafted. In response, it was said that

aTT groups represented at the Constituent AssembTy brought

with them draft constitutions, from their poTiticaT

parties. A working committee was then eTected from the

ConstitOent AssembTy charged with the task of drafting.

The meeting then addressed the practical issues viz, the

procedure to be foTTowed.- It was agreed that the committee

meets for afperiod of a week and then break to meet at a

Tater date;" ' ' r a ' -.. "a 'H ' ' '
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he foTTowihg dates were surgestedL
C or the meetings.

30th August 1990 - 2nd Seotember 1990. This meeting

is to brainstorm on constitutionai issues, viz to icehtify

the constitutionai options at our disease ' 4e

envisaged that the resorts o? the commissions wiTT Tc

basis for this meeting.

 

The committee aTSO agreed to have subsequent meetings and

the dates orooosed were as foiiows:

23rc to 25th September 1390 as weTT as from the 16th :C the

17th sctober 1990.
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Cde. ZoTa Strongiy recommendeo thaa the committe- shoqu

Observe security and suggesned the AOTiCdTHQ practice?

steps to be taker

- That the committee shoqu avoid USihg the :uI to

transmit sensitive d cumehts.

- That such documents shouid be transmitted by courier

system.

- That documents should be addressed to the Chairberesh

of the committee ZoTa, transmitted through the rasei

office in Johannesburg.

It was generaTTy agreed that constitutionaT materiai snouic

be circulated amongst members of the committee.

(
I

The committee undertook to inform the pubiic abou

constitutionai issues. It was recommended that cde. 201.

shoqu be more active in this regard. As chairman of th

constitution committee, he shoqu begin to make statement

with the broad constitutional principTes.
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CALS has ' .' . , -.. a ,- pcunds

consu1tution . ' ' : '

Kader said he prefers to a at

A1b1e wanted :0 knew if Zoia was aady to begwn research aw

U.W.C. 201a expressed concern that members of DLCA are nca

catered for. It was agreed that Zola and Albie should

discuss the matter further and 01am accordingly. P1acement
of Brigitte was discussed, the meeting iearned from
Bu1e1an1 that Brigitte is to be piaced at U.W.C.

She agreed to begin work at the beginning of October 1990.

 


