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Negotiations Commisslon.

Johannesburg

Fax No. 330-7119
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Dear Hassan,

I enclose a first draft of 3 Legislative Framework for a Transitional Executive

Council. it could be a chapter of the Transition to Democracy Act, or could be

enacted independently. In either event, provision will have to be made for

legislation dealing wlth the Independent Election Commission and the Independent

Media Commission.

The draft can serve as the basis for the discussion on Tuesday. It mav be

necessary to add more details. and to refine the language. We should consider on

Tuesday where the draft mead: to be strengthened. what new provisions are

necessary. and what changes in language would be appropriate.

Two points which need to be dlscmsed are:

1 . How will the budget for the Transltional Executive Council and its sub-

councils be fixed?

What type of infrastructure will be necessary in regard to offlces.

motor vehicles, equipment and staff, and from a practical point of

view, how will these decisions be made and paid for.

Yours sincerely,

NM
Arthur Chaskalson.
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1. A Transitional 54.90miv. eCmnci! shew be commuted with axecutiw powers
for the following purpaaes:

(ii to prepare for and to facilitate the transition to a democratic order in
Sn: k Airing.r'f
uuu I runuu.

(ii) to endeavour to create a climate favowable to free political
participation in which there will be no intimidation, and political
parties and organisations will as far as praczicabra na placad on an
equal fuming with each other;

(iii) to momma conditions conducive to the holding of free and fair

.. acccrdawca with the amvisieas 6f (the Transition to

Democracy Act).

(a) Notwithstanding the provisions nf any other law, executive authority,
Including discretions vested in ma State President. Ministers cr any

i-I- --u-
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purposes referred to in section 1. and which rotate to -

m regicma! and local government:

(56) taw, order. Stabimy and security:
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tiv) any aspect of finance refec'md m in sectian ;

M any other matter assigmd to the Transitional Executive Council

by the State President:

aha" be uxarcised by the State President, Minister or person vested

with such authority or discretion. jointly with the Transitional

Executive Council, or if such function has been daiegated by the

Transitional Executive Council to a subcouncil, iointly with such sub-

council.

M An Proctamations, regulations and gavemmanz notices dealing with

matters referred to In sub-section la) shall be signed by the State

President, Minister or other person concern. and Gauntersignad by a

mambar of the Transiticnai Executive council;

In addition to 1m executive power referrad 10 in section 2, and the ether

pawers referred to in this Act, tha Transitional Executive Council will have

the foxtowina powers:

(3) to request Information from, and to have accass to all records af. any

government. administrationor participant in the Transttionai Executive

Cvuncll. Insofar as such information or aweas to such reccrd. is

maaonabiy required by It for the purpose of exercising its functions:

(bi W daiagata :..a 335

councils;
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to receive reports from and ta confirm or amend dacialons made by

any at its sub-counciI-s:

ta Initiate or panictpata in negatiations with any government.

.-ad minia'iratia n parsans a: '39 Oeiscns 39- ?933'139" '9 3"? matter

which in its opinion may be relevant to any of the purpoaes referred

to in section 1;
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any other power reasonabiy' neeiad try 5

purposes and to carry out Its functions.

The Transkiuna! Executive Council win he kept informed of. and wlil

be provided with copies of an proposed :eglslation. ?ncluding

proclamations, bilta and ragulationsof governments 0r administration's

1;th may be: mlnvnnt to the gurposas refenad to in section 1.

If the Transitional Executive Council has reason to baiieve that any

proposed Iegiskation, including bins. proczamatlons, or reguiations. wm

have an adverse Impact upon any of the purposes referred to in

30:1 1, end ghgg !h.. achievement of such DUTDOSQ WOUid be

facilitated if such iegisimion ware not to be amazed. gt mam after

taking into account the necessity fm- such legislation. require the

government or admlnistration concerned nor to proceed therewith.

:f the government or admsnistretien concerned is of the Opinion that

the p'roposed legislation will not have swh adverse impact. 9r that

the necessity for the proposed legislation in its area of application

outweighs adverse impact. the questiqn whether tha tegislation
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should bay enacted or not. my be referred by such government or
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upon this Iaaum

A decision by the Independent Ezecrlon Commission on a matter

referred to it in torms af aub-saction (a) shail be final and binding, and

she" not be: subJect m appeal or review in any comt of law.

The Transitional Executive Council win be kept informed of, and will

be entitled to ask far and to receive. information in regard to

proposed executive actions by any govetnmem or administration, or

contemplated actions on tha part of any other participant in the

Transitiona! Executive Ccuncii. that may haw an impact on any of the

matmra raferred to in section 1.

If the Transitional Exacutlve Counci: has reason to balieva that the

implementation of such executive or mher actian will have an adverse

impam upon the purposes referred to in section 1. and that the

achievement 01' such purposes would be factlltated if such action

were hot to be taken, It may. after taking into account the necessity

.for such action as far as such government. administration or

participant is concerned, requira the government. adminimration or

pemclpant no: to proceed tharewith. 


