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Negotiations Commission.

Joh bur
ohanngs g Va [ [, MOO‘M&
fax No. 330-7112 Attention:

Dear Massan,

| enclose & first draft of a Legislative Framework for a Transitional Executive
council. it could be a chapter of the Transition to Demooragy Agt, or could be
enacted independently. In either avent, pravision will have t0 be made for
legislation dealing with the Independent Election Commission and the indepandent
Media Commission.

The draft can serve as the basis for the discussion on Tuesday. It may be
necessary to add more details, and to refine the language, We shouid consider on
Tuesday where the draft needs to be strengthened, what new provisions are
necessary, and what changes in language would be appropriate.

Two points which need to be discussed are:

1. How will the budget for the Transitional Executive Council and its sub-
councils be fixed? !

2. What type of infrastructure will be necessary in regard to offices.
motor vehicles, equipment and staff, and from a practical point of
view, how will these decisions be made and paid for.

Yours sincerely,

AP

Arth'ur Chaskalson.
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1.

A Transitienal Executive Council shall be constituted with executive powers

for the following purposas:

{ii te prepare for and to facllitate the transition to & demacratic ordar in
l'»!m Ih Adveima
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(il to endeavour to create a climate tavourable to fras political
participation in which there will be no intimidation, and political
parties and organisations will as far as practicabia ba placed on an
aquel footing with each othar;

(i)  to promote conditions canducive to the heiding of free and fair
noattordsnce with the piovisions of {tha Transition 1o

Democracy Act).

(@) Notwithstanding the provisions of any other law, executive authority,
including discretions vested in the State President, Ministers or any
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purposes referred to in section 1, and which relate to -
{1y regional and loca! government:

(i fawv, order, stability and security;
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iy} any aspect of finance referred 16 in sewtion

{v)  anyother matter assigned to the Transitional Exacutive Coungil
by the State Presldent;

shall be axercised by the State President, Minister or person vested
with guch authority or discretion, jointly with the Transitional
Exseutive Council, or if such function has been delegated by the
Transitional Executive Council to a sub-council, jointly with sugh sub-
gouncll,

b} All Proclamations, regulations and goveramant notices dealing with
rattars referred to In sub-saction (a) shall be signed by the State
Prasident, Minister or other person concern, and countersigned by a
member of the Transitional Executive council.

3. in addition to the executlve power refarred 10 in section 2, and the other
powers raferred to in this Act, the Transitional Executive Council will have
the following pawers:

(&)  to requeat Information from, and to have access to ail racords of, any
governmant, administration or participant inthe Transitignal Executive
eouncll, Insofar as such Information or access to such record, is
reasonably raquired by it for the purpose of exercising its functions;

ioa of any af te nowars and funations to 18 sub-
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councils;
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to receive 1aparts from and te confirm or amend dacislons mada by
any of its sub-councila:

to Initiate or participets in negotiations with any govemment,

-

) POIBONS OF of nersong in relation 1o any matter

pdminisiiatio s of porg
which in its opinion may be relevant 1o any of the purposas referred

to in saction 1;

i

any other power reasonably needed by i
purposas and to carry out its functions,
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The Transitional Executive Council will be xept informed of, and wiil
be provided with copies of all propesed legisiation, including
proclamations, bills and regulations of governments or administrations
that may ba ralavant ta tha purpases referred to in section 1.

I the Transitional Executive Council has reason 10 helieve that any
proposed legislation, including bills, proctamations, of reguiations, will
rave an adverse impact upon any of the purposes referred 1o in
tan 1, and thar tha achievament of such purpose would be
facilitated if such iegisiation were noi 1o b onacied, it may, aRer
taking into acceunt the necessity for such legielation, require the
government or gdministration concerred not to proceed therewith,

If the govarnment of administration cnncerned is of the opinion that
the p'roposed legisiation will not have such advarse impact, or that
the necessity far the proposed legisiation in its area of application
sutweighs 15 adverse impact, the question whether the legislation
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should be enacied or not, may ba rafarred by such government of
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A decision by the Independent Election Commission on a matter
reforrad to it in torms of sub-section (&) shail be final and binding, and
shall not be subject to appeal or review in any court of law,

The Transitional Executive Council will be kept informed of, and will
be antitled to ask for and to receive, Information in regard to
proposed execytive actions by any government or administration, ar
contamplated actions on the part of any otner participant in the
Transitional Executive Council, that may have an impact on any of the
mattars refecred to In section 1.

if the Trangitional Executive Council has reason to heligve that the
implementation of such executive or ether action will have an adverse
impact upon the purposes referred to in section 1, and that the
achlevement ¢f such purposes would ba facilitated if such action
were hot to be taken, it may, after taking intc account the necessity

for such action as far as such government, aaminisiration or

participant is concaerned, require the governmant, adrministration or
perticipant not to precesd tharewith.
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