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TREASON TRIALS IEFENCE FUND

PRESS SUMMARY

 
This is the Fiftyethird issue of a regular bulletin
giving a factual resume of the proceedings of the
Treason Trial.

Period Covered: 13th/l7th February, 1961.

 

CROWN ARGUMENT CONTINUES

T. TSHUME

ACCEPTED COMMUNIST THEORIES

Adv. Liebenber took over the Crown argument on the accused T.Tshume
on Monday, February 13th, dealing with the aSpect of Communist principles
according to the Crown submissions. It was submitted that this accused
accepted and prOpagated the Communist doctrine of the unity of theory and
practice ad of class divisions and class cansciousness, the Communist
theory in regard to the need for the overthrow of the capitalist state and
its replacement by a Communist state, and also by implication the Communisttheory in regard to revolution.

Mr. Justice Ru ff asked, in regard to the fourth submission, assumingthat the Crown proved that this man had accepted the first three principles
as Communist principles and had propagated theny and seeing that these prin-ciples per se did not deal with violence or the violent overthrow of the
state, how the Court could come to the conclusion that he had by implication
accepted and propagated principles which propagated the theory of violence.

PERSONAL ACCEPTANCE.

Adv. Liebenber expressed his gratitude to the Court for pointing thisout and said that the Crown might be able to show personal acceptance ofCommunism without the actual propagation of violence, or at least sufficientto infer that this accused must have accepted violence, e.g. he had condenhned capitalism and advocated Socialism and had lauded,fa.lssia and the Com-munist revolution. These taken together led to the inference that he hadqapreciated thatthe transition to communism would be by violent revolution.It might be that, since the four principles stated by the Crown in relationto this accused were so peculiarly Communist, the Court could say that thefifth principle was there. Even if the evidence on these submissions fellshortibr the inference that Tshume accepted and propagated the theory ofviolence, it was not without value, and could still be used to determinethe presence of Communist theory and knowledge; also the factual evidenceon violence might be such that this type of evidence might even be super-fluous. a

The Crown then stated that it would be shown from documents how Tshumehad accepted basic Communist principles and how he sought to implementthese theories in his writings. His position must also be seen against the. background of the writings of his confederates. Referring to the addressby Tshume to the Youth League Conference in Queenstown in l95h, the Crowndrew the attention of the Court to the expression, "You have nothing tolose, but your chains". When Mr. Justice Kenne remarked that he had seenthis phrase used in non-Communist papers, it was pointed out that it cameoriginally from the Communist Manifesto. The Accused was the author ofthis-address and this fact, taken together with the origin of the quotationshowed a direct Communist line. '
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Adv. Liebenber then referred to a statement on Bantu Education, sig-
ned by Tshhme and bearing the handwritten comment : "Leninism stated this
very clear y."

STUIENT 0F COMMUNIST THEORY.

The Crown submitted that Tshumevs position should not be examined in
isolation but in the light of the ideological line followed by the ANC
Youth League of which he was a prominent member, which was the propagation
and acceptance of the sane dialectical approach. He was in fact giving
expression to the point of view of his organisation. Mbreover he had in
his possession certain books and documents containing Communist matter.

CASE AGAINST NDIMBA.

The next accused to be dealt with by the Crown was B.Ndimba. It was
pointed out by Adv. Terblanche that this accused had held office only at
the branch level and the Crown would rely for the most part on meetings and
a few documents. Referring to the longhand reports of the detective
Mrodlana, the Court was asked to accept this on the same basis as in the
case of Segone, deepite tun denial by the accused Ntsangani in the witness
box that they were fair and accurate reports. The Crown submitted that in
certain Speeches this accused had advocated the sane methods of struggle
as were being used in Kenya and therefore was advocating the use of vio-lence. If the Court was to find the ANC policy as the Crown submitted,
and not as the defence witnesses had suggested, then the evidence of thesespeeches which had been made by Ndimba and those to which he had listenedwould strengthen the Crown submission.

OATH IENIEIL

Ibaling with the speech made by Ndimba in which he was alleged to havesaid that if volunteers were instructed to kill, then they must kill, the
Crown referred to the denial of the accused MkaliEe that there was any such
oath to be taken by volunteers and also to Ndimbavs Court evidence when
charged with incitement to public violence on this speech. He had then
explained that he had added that if volunteers were not to kill then they
should not and that it was an instruction to obey. The Crown submitted thatthe Speech of Ndimba was enough to show the mental preparedness to use vio-lence and compared it to the Speech of Resha on the 22nd Novenber, 1956 which
had been to much the same effect.

HOSTILE INTENT.

The Crown submitted that from the evidence of the meetings, the hos-tile intent of Ndimba had been shown and his adherence to the conSpiracy
proved. He had been active in the Korsten branch of the ANC and knew thatthe struggle was to be carried out by unconstitutional and illegal methodsand that the ANC was aiming at the seizure of power throughout the country;From the meetings which he had attended he knew and supported the policyand activities of the ANC xand incited the people to the same violent methodsas in the struggle in Kenya; he had supported the western Areas Campaign andknew that the resistance there might lead to violence. He had supported theFreedom Charter and had foreseen the possibility of bloodshed in the:struggieand had said that it was "not far off". Adv. Terblanche submitted that theovert acts alleged by the Crown against this accused ad been ;roved andalso his adherence to the conspiracy and his hostile state of mind andasked that he should be found guilty.

Adv. Liebenber continued the argument on Ndimba by submitting that hehad accepted the Communist analysis of the present state in the Union and
had propagated Communist methods to achieve its overthrow. He had aimed at
the establishment of a Communist state, Which he knew would involve YiOlence
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agsint the present state and had made speeches lauding Russia and China
and the overthrow of capitalism by them, and had praised and advocated the
acceptance of the Communist system. In all his speeches he had shown that
he accepted the inevitability of a violent revolution in South Africa.

KNOWLEDGE LIMITED.

Mr. Justice Kenne commented that the knowledge of Ndimba of China
appeared very limited for he had Spoken of Chou En Lai being sent to Fbr-
mosaJ The Crown replied that his knowledge might be limited but he pro-
pagated and accepted the theory of violent revolution. His references to
Russia, Stalin and Lenin in one of his Speeches could be taken to show his
attitude towards capitalist Oppression. Mr. Justice Kenna said that if
there were any knowledge on the part of this accused, it was elementary in
the extreme and continued, "You'll have to convince me, Mr. Liebenberg, that
he had any knowledge of the principles of violence: "

Mr. Justice Ru ff commented that this accused, from the evidence, might
or might not have had knowledge of Communism; he liked Communism in Russia
because there was no oppression and thought that China was free. This took
the Crown argument no further and the highest that the Crown could say was
that Ndimba referred to China in favourable terms. Adv. Liebenber replied
that the CSurt might find that violence had been suf.101en y proved,
"althohgh not ideological violenceJ"

CASE AGAINST NKAMPENl

Adv. Terblanche then began the Crown argument on the next accused,
J. Nkam eni , dealing first with the evidence on his membership of the ANC
and his attendance at meetings. When asked by Mr.Justice Egggff where in
the evidence of a particular meeting there was proof that the Bantu Educ-
ation campaign was part of the whole campaign against apartheid, Adv.
Terblanche replied ttat the meetings were organised for the struggle
generally and all subjects should be taken note of. This accused was a mem-ber of the Executive and would have known that Bantu Education was part of
the general campaign and wouldn't have been at these meetings if he had not
agreed with this. The Crown conceded that this accused had made very few
speeches himself, but relied on his attendance at meetings and that he hadheard the Speeches of others and had not disassociated himself from what wassaid. He had been active in arranging these meetings and would have knownwhat was going on. When mr. Justice Rum ff pointed out that there was no
evidence that he had associated himself with what was said, the Crown re-
plied that it could be inferred from all the surrounding circumstances.

JUDGE QUESTIONS CROWN ON SPEECHES

THOUSANIB NON-VIOLENT.

Mr. Justice Bekker asked the Crown what their line would be in relationto the difficEIty that these Speeches before the Court represented only afraction of all the Speeches that had been made and even if the Speecheswere proved, it might be argued that neither the policy nor the knowledgeof violence had been proved on account of the thousands of non-violentspeeches. When Adv. Terblanche said that there was no evidence that thethousands of speeches did not contain violence, Mr. Justice Bekker said thatit was the Crown's business to show violence. From the fact that numbersofspeeches were not produced, it could not be inferred that they were violentSpeeches. a

SILENT APPROVAL.

Continuing the following morning, Adv. Terblanche repeated that theaccused Nkaggeni must have attended a number of meetings but when the Courtasked if any knowledge of violence could be inferred, said that it could betaken no further. The Crown submitted that although this accused din not
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utter violence, he associated himself with the remarks of others; it
was not necessary for him to Speak himself to associate himself with vio-
lence.

The Crown submitted that the act of conspiracy had been proved against
Nkampeni and also his hostile intent; he had been a very active member of
the active Korsten branch of the ANC and had attended the meetings which
were charged as overt acts against him. He had Spoken at some of these
meetings and had been Chairman at others. From these meetings it was sub-
mitted that he knew that the ANC wanted to achieve a new state and he sup-
ported the drawing up of a Freedom Charter; the struggle was to be un-
constitutional and illegal and he had known that violence might result, but
nevertheless they were determined to carry on their struggle; this accused
had spoken against Bantu Education and had known from the meetings which he
attended that the methods to be used in the struggle would be the same
violent methods as were used in Kenya. He also knew that the ANC supported
the campaign against the western Areas Removals and that the decision had
been taken that the removals would take place only over the dead bodies of
the people there and that the same would happen in Port Elizabeth. ThaANC
had supported the campaign against passes and had recruited volunteers, ad-
ministering a pledge to them that they must be prepared to die fighting and
must take action at all times as instructed by their superiors. This ao-
cused had himself recruited volunteers and had been present when the oath
was administered to volunteers.

ATTENDANCE AT ONE MEETING.

After argunent on the overt acts alleged against this accused, the
Crown conceded that only one had been proved against him beyond reasonable
doubt, i.e. the attendance at one meeting and his agreement with what had
been said there, and submitted that all other reference should be used to
show adherence to the conspiracy and proof of his hostile state of mind.

APPLICATION FOR RELEASE.

At the conclusion of the Crown argument on this accused, Adv.Plewman
addressed the Court in an application for his release, submitting that al-
though the Ihfence did not admit that there was a case against any of the
accused the Court should consider whether there was any evidence beyond a
reasonable doubt that he had entered in the conSpiracy. Mr. Justice Rugpff
said that the rerence would have to argue the case of this accused and
pointed out that the difficulty was that not all the evidence was before
the Court as some of it would have to be related to the credibility of the
witnesses, Mr. Justice Kenne said that speaking for himself the positionof this accused would depend on the reliability of the reporters. Ajv.
Plewman replied that the application had been based on the case as pre-
sented by the Crown, but Mr. Justice R11 ff stated finally that the Court
preferred not to deal with this accused at that moment.

ARGUMENT ON NTSANGANI

PROMINENT ANC MEMEER.

Adv. Tren ove took the argument on the next accused, FLNtsan ani deal-ing first with his membership, submitting that he was a prominent member ofthe ANC. In his evidence he had adopted the attitude that he knew the
policy of the ANC and had said that he used National and Provincial Ex3_
cutive reports. The Crown submitted that this accused was an intelligent
person who knew and understood English very well and would therefore haveunderstood the full import of what was contained in these reports. Ihalingwith his attitude towards the state, the Crown submitted that he regarded lb
as the enemy and oppressor of the non-white peeple.
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INSOLENCE.

After reading extracts from the evidence of this accused, the Crown
submitted that one of the factors to be taken into consideration inter alia
was his demeanour in the witness box; he had given his evidence with
studied insolence and impertinence, just as Rasha had done. The Crownalso referred to his insolent attitude in repIying to questions "that couldhave been answered in( one sentence.. " It was quite clear, the Crown
submitted that from his Speeches, that his attitude was that the constitu-tional government was vicious, unjust, brutal and irresponsible. He had
accepted the Freedom Charter and that the struggle should be directed to-wards achieving a State based on the principles of the Freedom Charter.

On his own admission, Ntsangani had accepted the l9h9 Programme of
Action and the methods set out therein as the means of achieving .hispolitical ends. Notwithstanding his professed ignorance of strike action,it was submitted that he fully realiSed the implications of the Programmeof action. He had been a prominent volunteer in the Defiance Campaign.The evidence showed that he had supported the western Areas Campaign, fullyrealising what it involved and notwithstanding the fact that in the ANCview the Government was becoming more vicious and more hostile as the cam-paigns progressed. His view that the ANC kept on the non-violent plane
and avoided a bloodbath in the western Areas was untenable.

HOSTIIE.

The Crown submitted that NtsanganiVS state of mind in relation to theWestern Areas Campaign was undoubtedly hostile to any constitutional action.The government would resort to violence to enforce the laws, yet he stillsupported the campaign to make the laws unworkable; His attitude was thesame as that of the ANC and the Court would not accept that the ANC wastrying to avoid a bloodbath; it was trying to create a bloodbath and knewthat it was a probability.

The Crown suhmitted that Ntsangani was actively and intimately assoc-iated with the training and recruiting of volunteers in his area. He
assisted with the training of volunteers in the Eastern Cape, but he deniedthat he had used the three lectures, The Wbrld we Live In, etc. The Crownsubmitted that Ntsangani was not ignorant of the position, he was too well
informed, and he was misrepresenting the facts about the lectures becausehe knew that they were subversive documents. His evidence on the lecturesand the extent to which they were used in the Eastern Cape should be re-jected.

SPEECHES T0 "ILLITERATE MLSSES".

The Crown then referred to Speeches made on a number of occasionswhen the illiterate masses were told that in the liberatory struggle theymust expect bloodshed from the police who had been told by the Ministerof Justice to shoot first and ask afterwards, and that rivers of bloodiwould flow before the African people would get freedom. The Crown sub--_mitted that such speeches would build up a state of mental hatred in theminds of illiterate people; the Government was always held out as brutaland vicious.

Replying to a question by Mr. Justice Eskker referring to an explana-tion given by Chief Luthuli, Adv. Trengove replied that whether it wasLuthuli or Ntsangani who over a period of years, in their Speeches frompublic platforms to illiterate masses over whom they had no control, en-couraged them.to join the liberation struggle, and to fight a governmentprepared for violence, that was creating a state of mind in the peOple,which was consistent with coercion by force and not with mutual agreement.
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CHDWNIS SUBMISSION.

EUILDING HATREIL

When Mr. Justice Eekker said that Chief Luthuli had said that the
peOple must be informed and asked whether that woiId be a warning or mental
hatred, Adv. Trengove said that would be for the Court to decide.

Mr. Justice Bekker : "What is your submission?"

Adv. Trengove replied that the Crown submitted that it was building
up a mental hatred. From the witness box, the witness had shown his atti-
tude that the peOple were entitled to struggle against duly constituted
authority) notwithstanding the situation created when the government had
to resort to force to crush unconstitutional and illegal action. These
statements had been made over aid over again to inSpire mental hatred in
the minds of the peOple and the Court would hold that the Government was
in duty bound to take the necessary steps to enforce the laws and ensure
the safety and security of the state. These statements were indications of
a treasonable state of mind

REPORTERS WEAK.

Continuing the submission on the meetings attended by Ntsangani, Adv;Trengove asked the Court to find that even though the reports of the Spee-
ches at certain meetings might not be reliable owing to the inherent
weaknesses of the reporters, the tOpics discussed and the attendance of this
accused should be considered.

On Wednesday February 15th, the Crown continued its submissions on the
accused Ntsangani dealing with the analysis of his evidence and contending
that whatever the Court might find on the reporting of the witness Segone
the facts relating to Ntsangani's state of mind stood and would not 5e
affected by the evidence of Segone. In his references to the incident of
the tin of paint and the riot following this incident, and reference to the
river of blood, inter alia, there was always the idea of unconstitutional
action and no thought of constitutional reform. The Crown submitted that
the Court should find from all the evidence that there was proof of the
hostile state of mind of the accused. In the light of what he had said
and done, it was clear that he wanted to undermine the state'andihis'was
proved beyond all reasonable doubt. On his own evidence and admissions the
overt act of conspiracy had been proved beyond any doubt.

The Crown would rely on two meetings for overt acts and not five as
'shown in the indictment, and submitted that the first had been proved
against him by his own evidence. The Speeches of Mayekiso and the co-
conSpirator Ngota were submitted to have been made in pursuance of the
conspiracy and with hostile intent and could be held as overt acts againstthis accused, for his association with them. The Crown informed the Court
that there would be no further argument on Ntsangani and asked the Court to
find that the case had been proved against himu

SUBMISSION ON MKALIPE.

Adv. Tren ove then made the Crown submissions on the accused Mkalipewho had also been a Terence witness, referring to the attitude of the
accused in saying in evidence that he was ignorant and stupid and did not
always know what Was going on in the ANC. The Court would argue'that thiS'was feigned ignorande, feigned because he could not give an explanation. TheCrown submitted that he had been too modestgin his position he would have
known much more. He had from time to time been prepared himself to defy
laws and had taken part in the Ibfianeo Campaign, and he had accepted the
position that the Government would become more ruthless. Referring to the
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example quoted by this accused from the Bible, the Crown pointed out thatthe Bible did not advocate mass unconstitutional action, so his example ofthe change of heart did not hold, he was trying to coerce the government
into changing its mind.

The evidence of this accused on the riots in Port Elizabeth was unsatis-factory and evasive. He had agreed that the ANC was engaged in a liberatorystruggle but had said that he did not know the ANC attitude towards thestruggles in other countries. His evidence on this point had been evasiveand unsatisfactory'and the Court should not accept it. It had been a con-stant theme at ANC meetings. MkaliEe had said that his utterances on thestruggle in Kenya and elsewhere were his own, but the Court would not findthat his Speeches were frolics of his own, but that he knew and expressedANC policy. On the question of the state, this accused had said that he didnot know the meaning of fascist and "was lost, at sea", but the Crown sub-mitted that Jhe would have known. He had maintained that it had always beenhis view that the Government would ultimately "turn" but he had been presentat Conferences when ANC reports were read and the Crown submitted that theCourt could not accept that he had never thought that the Government wouldgo to the point of blood flowing.

RADICAL CHANGES NECESSARY.

The Court submitted that Mkali 6 had accepted the Freedom Charter andsupported it, realising that radicaf changes would have to take place beforeit could be implemented. He had accepted that this would be brought aboutby unconstitutional action such as boycotts, resistance movements and istrikes on a mass scale, and the Crown submitted that he appreciated thatsuch action would result in bloodshed, because it was directed against abrutal government. In his attitude on strikes he had conceded that thestate might have to intervene and would use the army and the police, andwhen pressed conceded that there might be the possibility of mass retalia-tion; the Crown submitted that he had been aware in fact of this possibilityand that it might lead to violent conflict. No group was more aware thanthe Port Elizabeth people that riots could arise from minor incidents. Hesaid he did not have it in mind, but.the Crown submitted that he reasonablyforesaw the possibility of violence.

ACCEPTEI)POSSIIELITY 0F VIOLENCE.

MkaliRe had known, the Crown submitted, of the campaign against thewestern Areas Removal and had accepted that the people would not move exceptat the point of a gun. He accepted that armed police or armed soldiers mightbe used to force the peOple out of their homes and he accepted that if oneresisted the laws of a government, which he described as a brutal elephant,it would trample him. He had been a member of the volunteer Ebard in Korean,and had said that it had recruited volunteers as a part of the organisationfor the Congress of the People. He had said in evidence that therejhad beenno particular enquiry in his area into the political or religious backgroundof recruits for the volunteers. He had said that he himself had not beenpolitically trained, but the Crown sutmitted that his evidence on the lack ofpolitical training for volunteers should not be accepted.

0n the overt acts of this accused, the Crown submitted that if theCourt found that there was a conspiracy, then this accused had the hostileintent and there was sufficient evidence to find that he was a party to theconSpiracy. The Crown was relying on only one overt act for this accused,other than the conspiracy, that of his association with the speeches made atone meeting, but the other meetings would have to be taken into considerationfor his mental attitude. '

The Crown then made the general submission on the accused from PortElizabeth that the Court should have regard to all the evidence on the ANCin that area for the positions of the accused and what they should have known.
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STANLEY LOLLAN

SUEWESSIONS ON SACPO.

Adv. van der walt then addressed the Court on the accused Stanlez
Lollan referring to his membership of the 3.1- Coloured People's Organisat-
ion from March l95h and his position on the various Congress Consultative
andAction Committees. The Crown submitted that SACPO had urged its members
to read the journals "Fighting Talk", "Liberation" and "New Age", etc. He
had admitted that the National Action Council for the Congress of the
Peeple had prepared the three lectures and that it had also been re6ponsitae
for the Memorandum of the Anti-Pass Campaign. The Crown submitted that this
accused knew that SACPO was part of the Congress alliance and part of the
liberatory struggle in South Africa. He had attended very many meetings
and had heard many speeches; he had also attended meetings of the S.A.
Society for Peace and Friendship with the Soviet Union and Peace Council
meetings, though there was no evidence that he attended these as a.represen-
tative of his organisation.

The Crown submitted that the accused Lollan was aware of andsupported
the attitude of SACPO towards the condemnation of the State and the necess-
ity to replace it with some other form of state based on the Freedom Charter.
His evidence showed, inter alia, that he was aware of and supported the

attitude of SACPO towards the liberation movement and accepted that it would
be waged by mass action including unconstitutional and illegal action whidh
might involve the use of violence by the state. He had admitted that he
thought that the possibility of violence was always there.

, When Mr. Justice Rugpff asked how the Crown arrived at the submiSSion
that the liberatory struggle was to re waged by violence, Adv. van derWalt
said that perhaps it was not a happy expression.

Mr. Justice ff: "well, make it happy".

The Crown then corrected the submission to indicate that mass action would
lead to unconstitutional and illegal action.

SUPPORTEIJSTRUGGLE AGAINST PASSES.

On the Freedom volunteers, the Crown submitted that Lollan knew that
the volunteers were being recruited for the purpose of carrying out the work
of the Congresses in the campaign of resistance to the western Areas Removal.

Helad admitted that he and his organisation gave unqualified support
to the ANC in its struggle against the passes. Lollan had stated that his
organisation had taken very little part in.the campaign against Bantu Educ-
ation, but they had been extremely interested in it; he thought that SACPO
was fully aware of the form of opposition that was being planned in the
Western Areas, although it did not really participate in this campaign. He
admitted that the possible consequence of this campaign might be not merely
the arrest of the leaders but also the commision of acts and violence,
though not by the Congresses.

OVERT AeTs AND HOSTILE INTENT.

Ibaling with his overt acts, the Crown submitted that Lollan had
attended the meeting of the Freedom Charter Committee where 56 had assoc-
iated himself with the speech of Sejake, since he Spoke after him and had
not dissociated himself from the speech. He had also attended the Con-
gress of the People. The Crown submitted that these overt acts had been
proved against this accused and also his hostile intent.
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CROWN 0N INDIAN CONGRESSES.

FARID ADAMS

Adv. van der Walt continued with the Crown submissions, dealing with
Members of the Indian Congresses. The first Indian accused was No. l
Farid Adams. The Crown referred to his membership of the Transvaal In-
Biah Congress and the Transvaal Indian Youth Congress and to the active
part he had taken in its activities; he had at times worked full time
for the Transvaal Indian Congress. He was the author of articles and letm
ters dealing with the activities of the liberatory movement and had signed
dacuments on behalf of some of the organisations. In a letter he had
addressed to a friend, "Miriam" he had expressed himself in favour of the
Communist Party and on a Christmas Card to the same person had written,
"Fbrward to Whrld Communism".

Referring to meetings, the Crown submitted that Adams had been present
at a number of meetings of the Congress organisations and had expressed
the view that the western governments were causing the cold war. He sup-
ported the Peace Council and had signed a press statement on behalf of the
S.A. Indian Congress congratulating China on establishing a Peeplets Re-
public, and also a letter on behalf of the Transvaal Indian Congress proe
testing against the closing of the Soviet Consulate.

LETTER ON ODMMUNISNL

Adams had expressed the view in his letter to "Miriam" that it was a
great and honourable thing to belong to the Communist Party and he held
the view that world Communism would mean a world free from exploitation
and misery; He had attended the Congress of the People meeting in Sept-..
ember 1955 and had heard Massina say that Freedom Fighters had died in the.
past for freedom and had also heard Sejake's speech in which there was
reference to the "armed clash". He was aware of the campaigns ind was a
clerk in the offices of the Congress at that time. He had hea d Congress
speakers at the meetings which he had attended explain the duties of volun-
teers and the significance of the Congress of the Peeple. They had dealt
with the liberatory struggles in other countries and had lauded the
achievements of Russia as a country fighting for peace; the Crown submitted
that these Speakers were preparing the people for violence in the course of
the struggle. This accused had condemned the Government and expressed his
view that he was sure they would one day get a government in South Africa
which would take the Freedom Charter as its constitution; they would have
to fight and die for the Charter.

JUDIE QIESTIONS CROWN.

Asked by Mr. Justice Bekker whether this accused was awarenof the cam-
paigns and also the nethods, the Crown replied that he was aware of the
campaigns, as he was a full time clerk in the Congress office at the time.
Mr. Justice Bekker asked whether the Crown submitted that his knowledge
of these campaigns made him a member of the conSpiracy to overthrow the
state by violence.' The Crown replied that it could not take the submission
any further.

Adv. de Vos addressed the Court on the Communist aSpects of the case
in relation to this accused, submitting that Farid Adams had expressed
explicit praise for the Communist Party and had supported the world re-
volutionary movements, which he must have known, from the extensive Comp
munist library found in his possession, included the doctrine of Violence.
He had given active support to the World Federation of Iamocratic Youth
and the World Peace Council and had expressed support for the journals
"Advance" and "New AGE? he had adOpted a partisan attitude in favour of

Russia and China and knew the Communist trend of the Congress movement
and supported their policies.
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AIDPTED COMMUNIST ATTITUIES.

The Crown submitted that this accused adopted the Communist attitude
towards the state and adopted and propagated Communist tactics to change
the present state aimed at the establishment of a Communist State; he was
so closely linked with Communism that he must have accepted the Communist
doctrine of violent revolution.

Mr. Justice Bekker asked whether, even if it could be assumed that
he knew the theory, that could be enough or would the Crown have to show
that he had the intention? Adv. de Vos replied that this accused had
said "Forward to world Communism", but agreed that the Crown must go
further than merely to prove that he knew the theory of revolution,.it
must show intention. But it was submitted that he must have known; he
couldntt have had so many books and not have known and there was also his
landing of Communism. In the Union he could not be expected to do more,
than he did; the Crown would not be able to say that he had actually
said, "I prOpagate Communism".

JUIXE'DS ON COMMUNISM

Mr. Justice Rum ff pointed out that a Communist Party might say that
the t eory of revolution depended on the circumstances and on the OppOSim
tion of the ruling class, and on "our state of mind. we are here follow-
ing a constitutional line and not revolution, but fighting for seats in-
Parliament." Then there would be no question of High Treason.

The Crown agreed that would be so in the case of a person not actual-
ly engaged in preparing for the violent overthrow of the state. 'Mlgt
Justice ff asked what would be the difference between such a member
of a Communist Party and this accused, where had he stepped off the con-
stitutional path into the field of High Treason? "Forward to U ;ld
Communism" could also be aslogan on the constitutional path. .de Vbs
submitted in reply that the aim of constitutional battle was not the casei
here. Mr. Justice anEff asked how, assuming that this accused was a
self-confessed Communist, he had set out on the path of revolution, butv
the Crown said that it could not take this matter further than the previous
argument by Adv. van der welt. The present argument shed a light on hiS'
state of min and s osti e intent indicated that he must have known
the Communist line of his organisation, and that he was in a liberatory
movement actively preparing for Communist revolution.

4;
PROFESSORts MURRAY'S EVIIENCE ' m

Replying to further questions by Mr. Justice Kennedy, the Crown re-
ferred to the evidence of Prof. Murray; Mr. Justice Kennedy said that he
was not talking about the classics but wanted to know whether violence'
would necessarily be part of the dogma in all cases. The Crown replied
that there had been no documents found in the possession of the accused
to support this. Prof. Murra had taken the statement of Krushchev ihtoi
account on this pOln w an testifying to the correct meaningbof Communi,
ism, but he had eventually conceded after further questions that modern
Communism in the west might accept that violence was not essential.

When the Crown wanted to refer to a document not in the record, Hr;
Justice Eekker pointed out that it was not before the Court. Adv.de Vossaid that that seemed a technical point but Mr. Justice R ff said thatthe Crown could not challenge a ruling by the Court by saying that it was:;
merely a technical point. The Crown then indicated that it would not go'l
further with the details of the Communist affiliations of this accused.

ACCUSED KATHRADA.

(DNSPIRACY PROVED.

The next accused to be dealt with by the Crown was A.NL Kathrada.
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The Crown submitted that the conspiracy had been proved beyond reasonable
doubt and that his hostile intent and his adherence to the conspiracy
could be inferred from his activities. He had been a prominent menber of
the Indian Congresses and of the Youth Action Committee; he had worked
full time fer the Indian Congress and had been a member of the Executive
Conmittee for the World Federation of Democratic Youth and had worked at
its headquarters. He had been a member of the Communist Party. This
accused had heard meetings addressed byprominent members of the Congress
such as R. Resha, D.Nokw_e, S. ShallJ L. Bernstein, P. Nthithg E.P.
Moretsele and others.

THIRTY NINE ORGANISATIONS.

The Crown submitted that Kathrada had taken an active part in the lib-
eratory movement and had worked Ell time for two years before he was ord-
ered to resign from 39 organisations in terms of his banning order. He
held the view that peace was close to the liberatory movement and when they
fought against Malan they were fighting for peace. He had expressed the
view that the Soviet Union was the greatest friend of the struggle in South
Africa and that South African neWSpapers were Spreading lies about the
Soviet Union. '

He held that 1116 8.1%. Government was giving its last kick and that
its life was short and white domination ccming to an end. This accused was
a member of the Volunteer Board and took an active part in recruiting
volunteers. He had supported the Congress of the PeoP'Le and was fully
aware of and supported the ANC in its campaign against the Western Areas
Removalaui was also aware of the Campaign against Bantu Education. He
had expressed the view that in their struggle peeple were shot for their
demands and in order to make everybocbr hqnpy in South Africa the people
were prepared to do anything. "If death is the price, we must paylitm
Dealing with the overt acts of this accused, the Crown submitte that they
had been proved beyond a reasonable doubt, and that the hostile tent
should be inferred from the activities of this accused. It wa bmitted
also that this accused was particularly intent on preparing the masses for
the idea that freedom can only be bought at the price of blood; he was
p'eparing them for unconstitutional and illegal action which would result
in a violent clash with the state.

KNOWIEDGE AND ACGEPTANE.

Dealing with the ComImmist aspect of the activities of Kathrada,
Adv. de Vos submitted that in coming to a Conclusion on his knowledge and
acceptance of Communism, the'following features should be taken into
account. He had visited a Communist country where he had been attached
to the World Federation of Democratic Youth and it was submitted that he
must have gleaned considerable information on Communism. His interest in
Conmmnism could also be inferred from the Communist library in his posses-
sion and he had in fact been a member of theformer Communist Party of
South Africa. His attitude reflected what would be eXpected of an indoc-
trinated Communist. Amongst the documents found in his possession had been
"Politics and Economics". The Crown submitted that it was not coincidence
that this document so exclusively and peculiarly Commnist had been found
with this accused and must be taken into consideration when dealing with
his position.

MOOSA hDOLLA

The thirdmenber of the Indian Congress to be dealt with by the Crown
was the accused Moose Moolla who the Crown submitted wast; prominent
member of the Transvaal Indian Congress and the Indian Youth Congress, of
which he was the joint Secretary from 1951; to 1956. He had been a volun-
teer and was the clerk to the National Action Council. He had attended
meetings of the Congress organisations and had also Spoken at some of
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those meetings; he had also been present when leading members of the
organisations had made Speeches at meetings. He was fully aware of the
activities of the National Action Council for the Congress of the PeOple
and also the Consultative Committee and as a clerk to the NACCOP he knewthat the lectures had 'been distributed and had been a party to their dis?
tributi on.

FORCES OF EVIL.

Hoolla had expressed the view that the forces of evil were preparingto plunge the world into another war and that the colonid. powers resortedto force to crush the movements for national liberation. He thought thatall the oppressed peOple should join- to destroy the capitalist system andthat it was the duty of the working people in South Africa to follow inthe footsteps of the people of KoreaJ China and Rissia to liberate them-selves from capitalist oppression. In the light of the views he had ex-pressed it was submitted that this accused was aware that the state wouldendeavour to crush the liberatory struggle in South Africa by violencecHe had attended meetings where the imperialist powers were condemned andRussia and its achievements lauded, where it had been said that thestruggle in Kenya was part of the struggle in South Africa; and wherespeakers had prepared the people for acts of violence which might occurin the course of the liberatory struggle. The Crown did not agree thatthis preparation was in the sense of warning the peOple to expect violencebut submitted that it was in the sense in which Sejake had said that. theymust be prepared to clash with the State.

KNOWLEIIEE AID SUPPORT.

Adv. de Vos then submitted that this accused, Moosa Moolla knew andaccepted and propagated the theory of dialectical materialism 'ncludingthe the cry of violent revolution. He had accepted the diViSQC theworld into two camps and lauded the USSR and China and conde ' :the USAas an aggressor. He had known and supported the Communist policies of theorganisations to which he belonged and therefore su ported policiesadypting the Communist analysis of the present in 1' Union, propagatingthe use of Communist methods and aiming to establish a Communist state,knowing that this would involve the use of violence. The material writtenby this accused showed knowledge of dialectical materialism and clearlyshowed knowledge ofrCommunist concepts. He had contact with and supportedthe World Federation of Democratic Youth.

The Crown submitted that the overt act of conSpiracr had been provedagainst this accused end that his hostile intent and adherence should beinferred from his activities as set out by the Crown.

HELEN JOSEPH

Adv. Terblanche then addressed the,Court on the accused Helen Jose hsubmitting that she was educated and had great experience and knowledgeand therefore understood all the implications of the struggle in whichwshewas involved. Amongst the documents found in her possession were thethree lectures, "The World We Live In",etc., and copies of the JournalLiberation. She had said that she was a regular reader of this and theother journals. This accused had also admitted that she had been to theconference of the Women's International Democratic Federation as a dele-gate and that the document found with her was a copy of her address to theconference. In her evidence she had said that it reflected the posi'qionin South Africa as she saw it, but that there was no intention of violentdestruction of the state. The Crown submitted that in this document,Helen Jos h foresaw that resistance to the Western Areas might result inviolence which might Spread, throughout the country. Other documentsincluded articles written by her for "Fighting Talk" and the report of
L
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the Federation of South African Women.

ACTIVE SUPPORTER.

Helen JoseEh had been a prominent member of the S.A. Congress of Demo-
crats and a so of the Peace Council an the Federation of South African
women. She had been a member of the National Executives of these organis-
ations and had served on the National Action Council for the Congress of
the PeOple and also in the National Consultative Committee. She had been
a menber of the Transvaal Resist Apartheid Committee and was both Regional
and National Secretary of the Federation of South African Women. This
accused had attended many meetings and conferences, mainJy in the Trans-
vaal but also in other parts of the country and the Crown submitted that
from her attendance at these meetings she had full knowledge of the pol-
icies and activities of these organisations.

The Crown submitted that this accused was one of the most active mem-
bers of the liberation struggle and actively promoted that struggle: She
had gone on a tour of the whole union to organise women to come to Pretoria
for the national protest against passes.

At the Congress of the People Anniversary meeting, Helen JoseEh had
attacked the pass system and Bantu Educau'on and had said that the march
towards freedom could not be stopped by the Government or any power. At
the meeting of July 19514, she had been elected to the Resolution Committee.
Commenting on the Speech of Kathrada she had said that it was completely
within the policy of the organisations and that the use of the term "army
of liberation" had no military connotation. The Crown submitted that her
explanation should not be accepted, the volunteers were intended to be a
shock brigade.

When the Crown suhnitted that by her silence at meetings her con-
tinuing to attend them and continuing her activities in the 1 'tion
movement, this accused had agreed with all that was said at the meetings
which she attended, Mr. Justice Kenna asked whether the Crown submitted
that she nmst have approved .of gl_l_ that was said there. Adv. Terblan che
said that was the Crown submission, and Mr. Justice Kennedy asked whether
that was not taking it too far, but the Crown repeated that she had con-
tinued in the liberation struggle.

NOT THUTHHIL.

When the Crown submitted that Helen JoseEh had not been a truthful
witness in her evidence on Speeches made at some of the meetings and that
this showed her state of mind, Mr. Justice Ru ff asked "What state of
mind? Is it an untruthml state 0? min???" By Her comments in evidenceon a number of Speeches made at meetings, the Crown submitted that she
had foreseen that possible violence might break out, but Mr. Justice
Bekker asked how a comment made for the first time in Court could be usedfor this purpose, since she had not been present. The Crown submitted
further that the evidence of the witness on a Speech by Resha showed her
attitude that anything of that sort that was said did not amount to vio-
lence, and that she accepted that the discipline of the volunteers was
such that even if given instructions to be violent they would have to be
violent.

AWARENESS AND SUPPORT.

The Crown submitted that the evidence of Helen Jose '3 showed interalia that she was aware of and fully supported that Tiberation mbvementand also the liberatory struggles elsewhere in the world. She supportedthe policies of her organisations in regard to the new state and her
attitude to the present state was that it was not a duly constituted auth-ority because it was not constituted with the active consent of the yanp'l-G-
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She was in favour of a peOpleis democracy based on the Freedom Charter
and agreed that the changes were to be brought about by unconstitutional
and extra-parliamentary means and by mass action, because she could see
no hope of the white electorate voluntarily conceding the rights of thenon-white peOple. She foresaw that the Programme of l9h9 could result inviolence and that no guarantee could be given that any major campaignCould be peaceful. She had supported the western Areas Campaign althoughshe had known that the state was determined to proceed and she feared aviolent clash, she had also supported the campaigns against Bantu Educationand the passes. She also accepted that peace and liberation were indivis-able; that Russia was a peace-loving country and that the S.A.Governmentwas committed to preparing for war.

The Crown submitted that the overt act of eonSpiracy had been provedagainst this accused and the hostile intent and the adherence to the con-Spiracy had been proved by the facts set out against her.

OVERT ACTS.

Ibaling with the overt acts, Helen JoseEh had admitted attending theCongress of the Peeple and the Crown submitted that the meeting she hadattended on 7th November, l95h had been convened in pursuance of the con-Spiracy and was part and parcel of the active preparations for the violentoverthrow of the state and substitution of another state. This accusedhad preceded to this meeting with the sane purpose and the intention ofparticipating; she had associated herself with the Speech of Resha, whichwas made fbr the sane purpose; she had given evidence on this Speech andhad said that the "major clash" was not necessarily violent and she didn'tagree that "to die like men" was a reference to a violent clash. The-Crewnsubmitted that her evidence of what was meant was not to be accepted. Thisaccused had stated that she was present at the time of the Sp ch ofSejake at the Congress of the Peeple Committee meeting in Se 1955,and she had given her explanation of his Speech and also tha)_ 'Ngoyi; the crown submitted that this meeting was held in pursuan e-of theconSpiracy ard that this accused had attended fer that purpose ald hadassociated herself with the Speeches made there.

    

AINDCATEI)ILLEGAL ACTION.

Ihaling with the fourth overt act against this witness, the Crown sub-mitted that her article in "Fighting Talk" - "women against Passes" hadbeen written in pursuance of the conspiracy and that the Court should findthat this article did contain advocacy of illegal action; the decisionnot to carry passes had already been made and "the action to be decidedupon" could only nean unconstitutional and illegal action.

This accused had admitted her presence at the Congress of the Peepleand the Crown submitted that from all the evidence the charge had beenproved against her.

Adv. 1b Vbs informed the Court that the Crown did not allege that theaccused Helen JoseEh was a Communist in the sense that she understoodCommunist doctrine or the doctrine of violent revolution in particular,but on the questions of policy of the organisations dealt with by her inher evidence, the Peace Council and the S.A. Congress oftEEwmcrats, therewere points that should be noted.

PEACE COUNCIL.

Helen Jos h conceded that the Peace Council regarded the USSR as aIovi 5peace ng coun 2y and not the western powers, and that the Peace Council
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regarded every conquest won in the course of the struggle for national
liberty as an advance of the peace forces over the forces of agreesion.
She had conceded that the Peace Council had judged issues between the East
and the west. This accused conceded that the SACOD had held out China to
the oppressed peOple as a country which had reached the highest stage of
liberation and that she knew of no documents which referred to any country
in the non-Communist bloc as a people's democracy, though she herself did
not accept that term as peculiar to the Communist bloc. She conceded the
SACOD did not criticise Communism and admired its achievements as improves
ments and that the SAOOD had never praised any facet of capitalisnu The
Crown submitted that this bore out the Crown submission on the Communist
orientation of the Peace Cmncil and the S.A Congress of Democrats.

AIN;HOEXTER 0N MANIELA

ANC EXECUTIVE.

Adv. Hoexter continued the Crown argument with submissions on the
accused Nelson mandala, showing that this accused had been a member of the
ANC from 193E and had been on the Transvaal Executive since l9b6 until
1953. In October 1953 he had become Transvaal President and his presiden-
tial address had been issued as "no Easy walk to Freedom". He had been a
foundation member of the Youth League and had helped to draft the Basic
Policy of the Youth League. The Crown submitted that his activities and
knowledge of the ANC had continued after his balning, and he had taken a
lively interest in its affairs. It had been the practice of the ANC to
keep its prominent nenbers well informed even after their banning.

The Crown submitted that Nelson Mandela showed awareness of and sup-
port for the ANC attitude towards the liberation struggles in South
Africa 31d elsewhere; understood and supported fully the demand for a
new state based on the demands of the Freedom Charter and po' 'biy
a Communist State similar to those of the USSR and Peoplesi Referring
to the three lectures, the Crown submitted that he had said.t _;he found
nothing in them inconsistent with the policy of the ANC and the Crown also
submitted that in his address "No Easy walk to Freedom" he had propagated
the idea of a substantially, entirely different state. .

ATTRACTED TO SOCIALISM.

Nelson Mandela had said that he had studied Marxism and formed his own
views; if to be a member of the Communist Party would mean strict adherence
to Marxism-Leninism, then he would certainly not be a member. He was very
much attracted to socialism 81d the ideal of socialist society; he did be-
lieve in a classless society but he was not prepared to work for a leftist
ascendancy in Congress. He had explained his own ideal and wanted the rule
of class to g), no matter what the Soviet Union wanted; the state he-
wanted could be on the lines of the USSR or China, but would not be a copy.
The Crown submitted that this accused knew and approved of the pamphlet
"South Africa's Way Forward".
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