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COMPOSITION OF THE IEC

3.

3.2

0-
3
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'1 It should consist of seven persons whose integrity is beyond question.

They should have a proven record of service in public life and imbued

with at spirit of independence. Although they may have had party

political affiliations, they will not represent their political parties on the

commission nor be answerable to them. Political party representation

0n the commission will make it difficult for it 10 function properly if, as

is probable, some of the parties will insist that it shnultl operate on the

basis of consensus. It is suggested that the commission should decide by

majority vote of the neven members,

International participation in the commission should be secured by

providing that it shall have four additional non-voting members.

appointed by the secretaries general 01' the UN. OAU, the

Commonwealth and EEC.

The identity of the seven members of the commission should he agreed

upon and named in the legislation appointing the commission.

Vacancies 0n the commission should he filled by the remaining

members of the commimiun from unmngst those nominated by political

parties.

THE POWERS, DUTIES AND FUNCI'IONS OF THE IEC

4.1 In relation to the first election it shall the power to legislate by



4.4

proclamation in thc gazette an electoral law embodying provisions

consistent with internationally accepted stahdards and generally

prom'ulgatt: laws in relation to the conduct of thc elcction which shall

be deemed to be original legislation and not subject to any appeal or

review. Its legislation and decision shall be final and binding on all

parties.

By proclamation determine the manner in which its meetings will he

called, the quorum that will be. required to be present before decisions

cam bc made, the manner in which it will receive Submissions and

recommendations whenever practicable for political parties on matters

upon which it has to decide. The. appointment of its secretariat, suh-

committccs and generally making provision how its work should be

done.

To determine the clan; of the election and have the power, if the need

arises, to alter such date, to register the participating, parties in the

election, any alliances that may be formed, the symbols of such parties

or allittnccs.

To receive and publish the list of partief candidates.

T0 appoint a national director and regional and local directurs with

powers to determine where voting stations will he. cstztblished.
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4.6

4.7

4.9

4.10

4.11

To provide the manner in which voters will be identified and control

will be exercised to avoid electoral irregularities.

The manner in which irregularities and complaints will be dealt with.

Promulgate a code of conduct to be observed by all parties and

individuals participating in the electoral process. Regulate and

appointment of supervisors, monitors and parties' agents.

Provide for criminal and Other sanctions for breaches of the code of

conduct by parties and all other persons for breaches of the code of"

conduct and call on the parties to distance themselves from the conduct

of any individual not in accordance with the code of conduct. T0

appoint a secretariat, other emplchcs and employ independent

contractors to perform any function that it may tmsign tuthem.

To have the general powers usually conferred upon boards of

commissions to enable it to carry out its main object.

To announce the result of the election and apportion the number of

seats in the constituent assembly that each of the participating parties is

entitled having regard to the Cttt-off point to be agreed upon and

forming part of thc act constituting the IEC.



FINANCES OF THE IEC

5.1 An estimated cost of the election should be determined and the Act

establishing the IEC should vote that sum to be available to the IEC to

spend in its discretion for the proper conduct of the election. Should

more funds he required, the same Act shnuld authorise the government

to pay to the TEC from the general revenue fund such sum as are

required by the commission in order to carry out its wurk.

A determined sum shouid also be voted to assiet political parties to take

part in the election with a provision that no payments will he made

until after the election results are known. Each party shall receive a

sum from that fund proportionate to the number of votes cast in its

favou r.

THE ELECTORAL LAW

6.1 If it is agreed that the electoral law should be promulgated by the lECT.

many of the details provisions can be left to he decided by the

commission. This does not mean that we do not have to make detailed

recummendations or even a draft for the purposes of submitting it to

the IEC. There are however certain fundamental matters that may

have to be agreed to beforehand and presented as accepted principles

to the IEC. Some of them have been referred to above, but the.

minimum voting, age, provision for persons iiving in the TBVC states 10

vote even though incorporation may not have yet taken place, etc., may 
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have to he provided in the. Act establishing the IEC. The Central for

Applied Legal Studies has agreed to assist in the formulation of the

draft electoral law. A meeting between the ANC's electoral

commission, the constitutions committee and such other persons as may

be thought to be necessary has to he held as sown as possible in order

to identify the matters; requiring policy decisions before drafting the

detailed electoral law.

LAND AND PROPERTY RIGHTS

7 During lhe discussion it emerged that a number of factors have t0 be borne in

mind. It was emphasised that it wmlld he a mixtztke to identify land or

property rights as the concern of only the haveS. The concerns of the have

nuts are as important. For this reason. the original ipmperty clause in the first

draft Bill of Rights was amended. The new land provisions are to be f0und in

Articles 12 and 13 read together with Article 14 dealing with affirmative

action. We believe that the criticisms levelled against these clauses are

generally unmedcd, but it is nevertheless necessary to hear in mind that just

compensalimf means market value. The view was expressed that the

expressions 'just and equitable and possibly only icqtiitahlei may enable the

courts of the future to take into consideration factors Such as the manner in

which the land was acquired, the purpose for which it has been used, what

taxable revenue has been declared balanced against the purpose for which the

central government, regional or local authority wants to use it. General

purposes and concerns are set on pages 8, 9 and 29 0f the printed policy

 



9

10

document adopted at the policy conference.

Attention was drawn to the fact that iproperty' has a wider meaning and does

not include Only land and buildings and care should be taken that alleged

depri 'ation of interests, in land should not have to be compensated because

the value of the interest has been diminished as a regult of development of

adjoining land for the public good.

It was agreed that it is almost impossible to formulzue in a sentence or two the

concerns of both sides. The best we could do in the present circumstances is

to Suggest the following formulation to be incorporated in the draft Bill Of

Rights: "A sySLem ofjust and secure property rights which will include the

principle that there shall he no expropriation of property withmit equitable

compensation and determined by a court 0t" law.

The details in relation to how the cornpensation is going to be fixed. the

factors that have to be taken into consideration, the manner in which it is

going to be paid, etc, will have to be determined by law. The validity ml the:

legislation providing the manner in which compensation is 10 be determined

and paid will of course be Subject to a testing right by the constitutioiml court.

TRANSITIONAL EXECU'HVE COUNCH S

"l "i It was pointed out that by their very nature the TECH; are weak structures.

Their powers are limited in relation to the activity in which they may take part.
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such as for example, levelling the playing field. The fact that they have to

make their decisions on the basis of 80% majority will make them ineffective.

Now that the number of the participating parties may be substantially

increased, serious L'Ortsideration ought to be given to revisiting the 80%

tentative agreement to a lesser figure.

We should be Ct-treful to avoid the use Of tintcrim governmenf in relation t0

the TECts. They are merely a facilitating tttechztnism to prepare for interim

government. Their ability to participate in finance, the security forces in

relation to the defence force, police force and intelligence, local govermttent

and foreign affairs materially limits their f1! nation. It shnuld he rememhercd

that it was the regime's idea that we should become co-upted into their

gavernmcm. The proposed z-trrangetttent leaves many of the departments free

of the 'l1-i(,?s intervention.

In order to correct the situation an attempt shuuld he made to induce the

government. to agree t0 see itself as 1-1 caretaker government that shnuld

oversee the dtty to day running of the country and nut indulge in new

initiatives. The legislation referred M.) the 'lht-Lt'fts and approved by it the

government should undertake to pass through tri-camcrtt! parliament insttfur as

this may be necessary and to undertake to implement it. The government

shnuld not he allowed to exclude the TBVC countries from the operation of

generally accepted decisions and legislation. 



In relation to the independent electoral commission. agreement shouid possibly

be obtained that in the event on any matter which has any bearing upon the

election any of the decisions of the T1305 should be referred to the election

commission as a form of appeal to it whenever the 'FECs cannot come to any

agreement.

Efforts should be made to obtain agreement that the security forces will be

under unified command and that there will be no new appointments or

promotions either to the security forces or the civiI service without the

concurrence. of the 'FEC.

The state security council and the subordinate bodies under its central must

come clean. Information should be supplied in relation to the structures that

still exist, the financing of these structures, the type 0f work that they do. the

membership at a national/rcgional level, the wnrk done in conjunction with

other departments. Shou'ld it be contended that some classified informatimt is.

not to be disclosed, some form of ombudsman should be appointed in order to

decide whether the inforrnatitm is of such at nature or nut.

It was felt that not ton much should he expected from the 'TECs and the

greater our demands may be the greater the detay may occur.

GENERAI .

'18 It was felt that it should be brought home to the regimes representz-tt'wes thz-tt 
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there is an abundance of evidence that. whilst they were negotiating with us

hitherto, steps were being taken by the state security counciL the security

forces and others to subvert the organisation. Assurances should be obtained

at the outset that the negotiations are going to be in absolute good faith. If

there is going to be an interim gnvermncnt it Is impossible for it to succeed

unless the parties trust each other. There can be no trust if Covert action is

undertaken by (me of the parties to Subvcrt the other.

 


