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ANC NATiONAL CONFERENCE

JULY 1981 UURBAN

PROPOSAL FOR A NEW CLAUSE

ON LAND REGHTS TC BE PUT

ENTO THE DRAFT BELL OF RE$HTS

Arising out of recommendations made at the Salt Rock Workshop on the Draft Bit! of Rights,

members of the Constitutionai Committee have prepared the following draft to be considered by

the Land Commission and to be discussed at conference. It is proposed that something on the lines

of this draft be included in the final revised version of the Bill of Rights, the exact text yet to be

finalised. '

ARTICLE 1.1 - LAND AND THE ENVIRONMENT

The iand, the waters and the sky and at! the nature! assets which they contain, are the

common heritage of the peopte of South Africa who are equaiiy entitied to their

enjoyment and responsible tor their- conservation.

The system of property rights in reiation to tend st ' . ' ' t hat it is the

country's primary asset, the basis of iiie'e necessitie , '

s to Land

South Africa belongs to at: who tive in it.

Access to land or other iiving space is the birthright of all South Africans.

No one shalt be removed from his or her home except by order of a court, which she?!

take into account the existence of reasonable alternative accommodation.

Legislation shall provide that the system of administration. ownership, occup t

and transfer of land is equitable, directed at the ptovision of adequate housii.

whole population, promotes productive use of land and provides for stable a

tenure. -

Legislation shall provide for the establishment of a tribunal for land claims which shat!

have the powet to adjudicate upon land claims made on legal or equitable grounds, and in

particular shall have:

(a) the power to order the restoration of land to people dispossessed by forced

removals, or where appropriate to direct that compensation be paid, or other

suitable acknowledgement be made, for injury done to them.

the power to award perticuiar portions oi tend, or rights to land,

eciei circumstances arising out of use, 0

Legisiation shaii aiso make provision for a

possible, and with due regard to itnenctet and other resources avaitabte to

t '3-those historically deprived o? tend and "1d rt hts. or deprived of access to
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statutory discrimination.

All such legislation shall guarantee fair procedures and be based on the principie of

achEeving an equitabke balance between the public interest, including the above

objectives, and- the inierests of those whose exiinng mies might be affected.

Any redisaribuiion of land or imerest in mm required to achieve the above objective

shal? be subject to just compensation which shall be determined according to th

principie c? equitabie baiar-ie between pubiic inieresi end the inieres: of those whos-

existing tines . ight be effected.

:r: the case. 0'? a dkspuie regarding the amount of the compensation or ixs mode of paymeni,

shalt be made for recourse to the couns or an independem lribunai, wimar:

the courts.

'1: regmeie the exploitation of such nature! resources,

 ?iies subj 31 to payment of appropriaie

interfere: 09 with any existing- tme, mining or fishing

;1
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APITIC LE 1.1 - LAND AND THE ENVIRONMENT

The tend, the waters and the sky and. at! the nature! assets which they contain, are the

common heritage of the people of South Africa who are equaiiy entitied to their

enjoyment and responsible tor their- conservation

The system of propertv rights in eiation to tend she .' ' account that it is. ti. 9.

country's primary asset, the basis 0; iiie s IIecessitise ' '

ighIs to Land

South Africa belongs to alt who live in it.

Access to land or other iivihg space is the birthright of at! South Africans.

No one shalt be removed from his or her home except by order of a court, which she?!

take into account the existence oI reesonabieeIatern ve accommodation

Legislation shall provide that the system oi administration ownership occupaiio II, use

and transfer oi land is equitable. directed at the provision of adequate housing for the

whole population. p.omotes productive use oi land and provides for stable en

IenUIe.

Leg isiation shall provide for the establishment of a tribunal for land claims which shat!

have the powe. to adjudicate upon land Claims made on legal or equitable grounds and in

particular shall have

(a) the power to order the restoration of land to people dispossessed by forced

removals, or where appropriate to direct that compensation be paid or other

suitable acknowledgement be made. for inquy done to them.

the power to award pertiouiar portions oI' iahd, or rights to land, to such

ciaimants, where there are speciei cimumstances arising out'Ii 'Ise, occupation

or other similar grounds, which make it equitavie for such an award to be made.

Legisiation shaii aiso make provisionoto raceess to affordable iand to be cyve II as farrat

possible, and with due regard to iihenc iai ah4 other resources avaiiabte I: the sta'
.
lx'1U I6

those historioaiiy deprived oI tend ah :ta0.d rights, 0-: ueprived of access to Ia'Iensby pas
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siatutory discrimination.

All such legislation shall gUarantee fair procedures and, be based on the principie of

achieving an equitable bazance between We public interest; including the above

objectives, am- the interests of moss whose existing mies mighi be affected.

Any redisvibution of Ian: 07 imeresz in lenci required 13 achieve me above objectives

shah be subject to just compensation which shali be determined according to he0
l

principle 0? eduizabie bakers? hetwec-h pubiic inierest and me inieres: or? those Whose

existing hues mighi be 3'

ET: the case 02' a dkspul; :egardi;.g me amomt of the compensation or iIS mode of pay.
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erais in he terriioriai weiers, the continemai 5;:-

South Africa, which are no: otherwise owned a: ti:

comm;- ime- fcrce of this Constitution, shah be vested in the stairs acting a-

trustee for 81! South Africans.
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stake shah have the right is reguiaie the exploit hon of such nature? resources,
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ANC National Conference - July 1991 - Durban

Amendments to existing Draft Constitution as
proposed by the Constitutional Committee

A new clause to be inserted after clause F reading as follows:

ttG. UMKHONTO WE SIZWE (MK)

1.. Pending the creation of a united defence force representing the whole of the
South African nation and defending the principles of a new nomracial. non-
sexist democratic constitution, Umkhonto we Sizwe (MK) shall continue as an
honoured and integral part of the ANC under the political guidance and control
of the NEC.

2. The NEC shall from time to time determine MK's tasks and functions.

3. Membership of MK shall be drawn from ANC structures and shall be on the
basis of tree and voluntary choice.

4, The NEC shall be responsible for the general welfare and interests of the
cardes and. where appropriate, ex-cadres ot MK who continue to be members
of the ANC.

(Note: The present clause G in the existing draft is to be renumbered H and all
other clauses to be re-Iettered appropriately until the last clause, presently let-
tered W. becomes X).

ANC National Conference - July 1991 . Durban

Amendments to existing Draft Constitution as
proposed by the Constitutional Committee

Clause H shall read as tollows:

S
ttH. REGION TRUC .

For purposes of ANC structures. the country shall initially be divided into the
following regions:
Western Cape, Northern Cape. Eastern Cape. Border, Transkei, Southern Na-
tal, Natal Midlands, Northern Natal, Northern OFS. Southern OFS, Northern
Transvaal, PWV, Western Transvaal, Eastern Transvaal.
The regional headquarters will respectively be:
Cape Town, Kimberley, Port Elizabeth, East London, Umtata. Durban. Pieter-
maritzburg, Empangeni. Welkom, Bloemfontein, Pietersburg, Johannesburg,
KIerksdorp, Nelspruit.

The National Conference may from time to time alter the number or boundaries
of the regions.

 


