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ANC NATIONAL CONFERENCE
JULY -1881 DURBARN

PROPOSAL FOR A NEW CLAUSE
ON LAND RIGHTS TO BE PUT
INTO THE DRAFT BILL OF RIGHTS

Arising out of recommendations made at the Salt Rock Workshop cn the Draft Bill of Rights,
members of the Constitutional Committee have prepared the following drait to be consigered by
the Land Commission and to be discussed al conference. It is proposed that something cn the lines
of this draft be included in the final revised version of the Eill of Rights, the exact text yet to be
finalised. '

ARTICLE 11 — LAND AND THE ENVIRONMENT

The iand, the waters and the sky and all the natural assets which they contzin, are ine
common heritage of the people of South Africa who are equaliy entitied 1o their
enjoyment and respensible for their conservation.
The system o property rights in reiation to lanc i take into account that it is the
countiry's primary asset, the basis of life’s n ies, finite resource.

Rights to Land

South Africa belongs to ali who live in it.

Access 1o land or other living space is the birthright of all South Africans.

No cne shall be removed from his or her home except by order of & court, which shzli

take into account the existence of rezsonable &liernative accommodation.

Legislation shall provide that the sysiem of adminisiration, ownership, occup

and transfer of lang is equitable, directed at the provision of adeguate housin

whole population, promotes productive use of lanc and provides for siable

tenure. -

Legislation shall provide for the establishment of a tribunal for lang claims which shel!

have the power to adjudicate upon land claims made on legal or equitable grounds, ana in

particular shall have:

(2} the power to order the restoration of land to people dispossessed by forced
removals, or where appropriate to Girect that compensation be paid, cor other
suitable acknowledaement be made, for injury dene to them.
the power to ewarg particular portions o/ land, or rights to land,
claimants, where tiiere are speciai circumstances arising out of use, 0
or other similar grounds, which make it equitabie for such an awarc to b

Legislation shall aiso make provision for access 10 zifordable iand to be civen as ftar

possible, and with due regarc to finencial and other resources available 10 the i

those historically deprived of land anc fand righis. of geprived of access 1o
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stetutory discrimination.

4l such legislation shell guarantee tair procedures anc be bzsed on the principie of
achieving an egquitable balance between ihe public interest, including the =2bdove
objectives, ang the interests of those whose existing tities might be aftected.

Any regisiribution cf lend or interest in lenc required tc achieve the ahove cbiective
shall be subject to just compenseticn which shall be determined according to th
princisie of equitabie belarse DElweern nublic interest and the interest of these wnos
existing tities might be zfected.

in the case ¢f & oispuls iegarding the amount o! the compensation of ite Mode of paymen.,
provision shali b2 made ior recourse 1o the couris or an inaependent tribunai, with. &n
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o tace arez ¢ the land, inciuding the air,
- or mineraig in the territorial weters, the continenig! si

¢ South Africa, which are not otherwise cwnec at
ring im2 force of this Constitution, shali be vested in the staie acting as
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“he staie shzali have the right 1o reguiate the expleitation of such naiural reseurcses,
i hi i Géet [ iiies subject toc payment of eappropriate

a
nce with any existing litie, mining of fishing
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ANC NATIONAL CONFERENCE
JULY 1981 DURBARN

PROPOSAL FOR A NEW CLAUSE
ON LAND RIGHTS TO BE PUT
INTO THE DRAFT BILL OF RIGHTS

Arising out of recommendations made at the Salt Rock Workshop cn the Draft Bill of Rights,
members of the Constitutionai Committee have prepared the following draft to be considered Dy
the Land Commission and to be discussed at conference. It is proposed that something on the lines
of this draft be included in the final revised version of the Bill of Rights, the exact text yet to be
finalised. ‘

ARTI

CLE 11 — LAND AND THE ENVIRONMENT

The iand, the waters and the sky and all the natural assets which they contain, are i
cemmon heritage of the people of South Africa who are equaliy entitied 1o the
enjoyment and respensible for their conservation.
The system o property rights in relation to ianc st

country's primary asset, the basis of life’s necessities, and

nali take into account that it is the
a

finite resource.

ights te Land

South Africa belongs to ali who live in it

Access to land or other iiving space is the binhrigh' of all South Africans.

No cne shall be removed from his or her home ex p by order of a court, which shali
take into account the existence of reasonable alternative accommodation.

Legislation shall provide that the system of aomlmsrrahon ownership, occupation, use
a'\d transfer of land is equitable, directed at the provision of adeoguate housing for the
whole Hopulauor promoles produciive use of lanc and provides for siable an
tenure.

Legislation shall provide for the establishment of a tribunal for land claims which shal!
have the power to adjudx ate upon land claims made on legal or equitable grounds, ang in
particular shall have
(2) the power o order the restoration of land to people dispossessed by forced
removals, or where appropriate to direct that compensation be paid, or other
suitable acknowledgement be made, for injury dene to them.
the power to ewarg pearticular portions i iand, or rights to land, to such
claimants, where tiere are special circumstances arising out of use, occupation
or other similar grounds, which make it equitenie for such an awars to be made.
Legisiation shall also make provision for access to zifordable iand to be civen as far as
DOSS!ble and with due regarc to financial and other resources available 1o the staie, ©
those historically gaprived of land anc fand rights. or geprived of zccess to lanc by past
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stetutory discrimination.

All such legislation shell guarantee tair procedures anc be basec on the principie of
achieving an eguitabls baiance hetween the public interest, including the 2Dove
cbjectives, and the interests of those whose existing tities might be affected.

Lmy regisiribution cf lant of interes: in lenc requireg to achieve the above chiectives
shall be subject to jusi compensaticn which shall be determined according to the

+
t
nrincigie ¢f equitabie belarce DEIwWeen nublic interest and the interesi of these wnose
existing titles might be &5 '
tn the case ¢f & oispulg igg .
provision shali be made 107 recourse io the courts or a2n inoependent tribuna, witi an
ennea!l 1o the courts.
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ina ioroce of this Constitution, shali be vested in the state ecting &s
outh Africans. :

. staie shzli have the right to regulaie the exploitation of such naturai reseurcss,

jranchises &nd cgtermine vaiiies subject to payment of appropiiaie

i n the even: of interference with any existing litie, mining or fishing
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ANC National Conference - July 1991 - Durban
Amendments to existing Draft Constitution as
proposed by the Constitutional Committee

A new clause to be inserted after clause F reading as follows:
“G. UMKHONTO WE SIZWE (MK)

1. Pending the creation of a united defence force representing the whole of the
South African nation and defending the principles of a new non-racial, non-
sexist democratic constitution, Umkhonto we Sizwe (MK) shall continue as an
honoured and integral part of the ANC under the political guidance and control
of the NEC.

2. The NEC shall from time to time determine MK's tasks and functions.

3. Membership of MK shall be drawn from ANC structures and shall be on the
basis of free and voluntary choice.

4. The NEC shall be responsible for the general welfare and interests of the

cardes and, where appropriate, ex-cadres of MK who continue to be members
of the ANC.

(Note: The present clause G in the existing draft is to be renumbered H and all
other clauses to be re-lettered appropriately until the last clause, presently let-
tered W, becomes X).

ANC National Conference - July 1991 - Durban
Amendments to existing Draft Constitution as
proposed by the Constitutional Committee

Clause H shall read as follows:

Yy
“H. REGIONAT STRUCTU!

For purposes of ANC structures, the country shall initially be divided into the
following regions:

Western Cape, Northern Cape, Eastern Cape, Border, Transkei, Southern Na-
tal, Natal Midlands, Northern Natal, Northern OFS, Southern OFS, Northern
Transvaal, PWV, Western Transvaal, Eastern Transvaal.

The regional headquarters will respectively be:

Cape Town, Kimberley, Port Elizabeth, East London, Umtata, Durban, Pieter-
maritzburg, Empangeni, Welkom, Bloemfontein, Pietersburg, Johannesburg,
Klerksdorp, Nelspruit.

The National Conference may from time to time alter the number or boundaries
of the regions.




