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    The Goverament and the ANC 

  

discussions at ue Pre: 

§ Auguste i990. 

  in conunitted 

  

o Coyernigent 

    

jur Minute. 

Ze The final report of the Working Group on poiitical offences dated 21 May I¢ 

as amended, was accepted by both parties. The guidelines to be formulated 

terms of the Report will be applied in a phased manner. The Report mz 

provision for formulation of guidelines which will be applicd in dealing 

inernbers of all organisations, groupings or institutions, governmental 

otherwise, who cotamitted offences on the assurnption that a particular c 

was being served or opposed. The meeting has instructed the Working Grou 

draw up a plan for the reiease of ANC-related prisoners and the grantin; 

indemnity to people in a phased 

  

nner and to report before Une end of Au 

The following t: 

  

et dates have in the meantime been agreed upon: 

2 
£ The body or bodies referred to in paragraph 8.2 of the Report of 

Working Group will be constituted by IL Augnst 1990. 

= The further release of prisoners shich can be dealt with sdiministrat 

will start on L September 1990. 

* Indernnity which can be dealt with in categories of persons and not c 

individual basis will be granted as from | October 1900. This pr 

will be completed not later than the end of 1990. 

* Il re : 
In ail cases «where the body or bodies to be constituted accordir 

paragraph 8.2 of the Report of the Working Group will have to cor 

cases on an individual basis, the process will be expedited as mu 

possible. It is hoped that this process will de completed withi 

months, but the latest date envisaged for the completion of the tota 

in terms of the Report of the Working Group is not later 

30 April 1991. 

This programme «will be implemented on the basis of the Report of the W 

Group.  



a 

    

In the interest of moving as 

  

y as possible towards a negotiated peaceful 
political settlement and ia Uhe context of the agreements reached, the ANC 
announced that it was aow suspending all armed actions with immediate effect. 
As a result of this, no further armed actions and teluted activities by Uke ANC 

   
Ke place 

   
ary wing Uinxhonto We Stzwe will o + it was agreed that a 

oup will Ge estabiished to resolve all outstanding questions arising out 
to report by i5 September 1990. Doth 

committed themselves to do ev thing in their power to bring about a peaceful 

  

sides once more 

  

  

lution as anickly as possible. 

  Roth deiegations expressed serious concern about Use general level of violence, 
intimidation and unrest In the country, especially in Natal. They agreed that in 
the context of the common search for peace and stability, it was vital that 
understanding should grow among all Sections of the South African population 
that probiems can and should be solved Unrough negotiations. Poth parties 
committed themselves to usder 

  

steps and measures to promote and expedite 

  

the normalisation and stabilisation of the situation in line with the spirit of 
mutual trist obtaining among the leaders involved. 

  

With due cognizance of the interest, role and involvement of other parties the 
Jelegations consider it necessary that whatever additional mechanisms of 
communication are needed should be developed at local, regional and national 
levels. This should enable public grievances to be addressed peacefully and in ’ 5 

ne, avoiding conflict. 

  

good t 

The Government has undertaken to consider the lifting of the State of 

1 Natal as early as possible in the light’ of positive consequences 
that should result from this accord. 

Emergency in 

In view of the new circumstances now emerging there will be an ongoing review 
of security legislation, The Government will give immediate consideration to 
repealing all provisions of the Internal Security Act that - 

(a) refer to coimmunisrn or the furthering thereof; 

(b) provide for a consolidated list; 

- (c) provide for a prohibition on the publication of statements or writings of 
certain persons; and 

(d) Provide for an amount to be deposited before a newspaper may be 
registered. 

  
 



  

PRETORIA 

6 August 1990 

he Government will continue re 

  

inwing security ic 

  

and its application 
  in order to ensure free poiitical activity and with the + 

  

cw to introducing 

unending Icgislation at the next session of Parliament. The Minister of Justice 

will issue a statement in this regard, “inter alia calling for comments and 

proposals. 

‘We are convinced that what we have agreed upon today can become a milestone 

on the road to true peace and prosgerity for our country. in this we do not 

pretend to be the only parties involved in the process of shaping the new Soutk 

Africa. “We know there are otler parties committed to peaceful progress. Al 

of us can henceforth walk that road in ‘consultation and co-operation with eact 
   other. e call upon all those who have not yet committed themselves te 

peaceful negotiations to do so now. 

Against this background, the way is now open to proceed towards negotiation 

on a new constitution. [Exploratory talks in this regard will be held before th 

next meeting which will be held soon. 

  
 



to 

  

On 2, 3 and 4 May    Schuur in Cape Town, a delegation of the 
African National Congress inet the State President accompanied by 
off 

Ministers anc 
ion of the meeting a document, called the Groote Schuur 

     At othe conch 

Minute, was adopted. A copy thereof is attached. Paragraph 1 provided for the 
establishinent of a working group. The ANC nominated as its representatives or 
the working group, Messrs Zuma, Maduna, Nhlanhla, Pahad, Phosa and Ndlovu ( fits 
members on the Steering Committee). The Government nominated as it 
representatives Minister Coetsee, Deputy Minister Meyer and Messrs Van de 
Merwe, Swanepoel, Louw and Viail, Major General Knipe and Brigadier Kok. 

The Working Group was charged with - 

making reccmmendations on a definition of political offences in the South Africa 
situation; 

discussing, in this regard, time scaies; and 

advising on norms and mechanisms for dealing with the release of political prisoner 
and the granting of immunity ia espect of political offences to those inside an 
outside Suuth Africa. 

It is recognised that in terms of the Groote Schuur ‘tinute, the category of person g 

invoived only in offences set out hereunder 

  

already been catered for, fo 
immediate attention: 

The leaving of the country without a valid travel document. 

Any offences related merely to organisations which ‘sere previously prohibite 
(including membership of Umkonto We Zizwe). 

Persons in the above category are entitled to be dealt with ia terms of th 
provisions set out in paragraphs 6.2 and 6.3 hereof, as the case may be. 

   



on
 

    

(A) 

a 2 

  

lowing classes of persons, whether inside or outside South -\frica, must be 

      Ken into account with regard to pardon or indemnity for political offences: 

Persons aiready sentenced, including persons serving a sentence, persons subject to 

any suspended sentence, persons awaiting execution of a sentence or where the case 

is on appeal or review. 

Persons sho may de liable to prosecution, or who are awaiting or undergoing trial. 

Persons in detention 

      

is vested in the State President by virtue of section 6 of the 

tution Act, 1983 (Act 110 of 1983), and section 69 

1959 (Act 8 of 1959), and will apply to persons already 

sentenced, i.e. 

  

Special power to grant indemnity is required in regard to persons referred to in 

      

The relevant power is contained in section 2 of the Indemnity   
  

  

Section 6 of the ¢ inal Procedure Act, 1977 provides for the 

  

prosecution and may 

  

efore de appiied. 

The recommendations centained in this document relate oniy to political offences 

and in no way imply any limitation upon the general exercise of the powers 

mentioned in paragraphs 6.2 and 6.3. 

In preparing for the making of “recommendations on a definition of politicai 

offences in the South African situation", the following principles and factors were 

noted (the principles and factors are largely those applied by Prof Norgaard in the 

Namibian situation after study of the jurisprudence and the representations of the 

parties concerned and do not purport to be exhaustive): 

  

 



  

. 6.5.1 There is no generaily accepted definition of “political offence" or "political 

  

taternational jaw. What is generally sccented, however, is that 
developed in the field of extradition iaw are reievant in distinguishing 

between “political offences" and "common crimes”. 

        

    

- 
5.5.2 The law and practice of states show that there is sow a considerabie degree of consensiis Soth as to the of offence which may in principie be classified as 

political as well as to the sort of factors which should be taken into account in 
ueciding whether an offence is “political” or not. In Particular, the following ara 
aspects of the law and practice of extradition which appear to provide valuable 
guidance: 

(a) Whether or not an offence. is political depends on the facts and 
circumstances of each individual case. The question is thus approached on a 
case by case basis. 

{p) offences are recognized as “purely” political e.g. treason directed 
solely against the State and not involving a common or "ordinary" crime such 
as murder or assault; or the dissemination of subversive literature. 

(c) In certain circumstances a "common" crime, even a serious one such as 
murder, may be regarded as a political offerice. Here the following are the 
principal factors which are commonly taken into account by national courts: 

(i) The motive of the offender - was it 2 political motive (e.g. to change 
established order) or a personal motive (e.g. to settle a private grudge). 

fi) The context in which the offence ‘was committed, especiaily whether the 
offence was committed in the course of or as part of a political uprising or 
disturbance. 

(iii) The nature of the political objective (e.g. whether to force a change ir 
policy or to overthrow the Government). 

(iv) The legal and factual nature of the offence, including its gravity (e.g. rape 
could never be regarded as a political offence).    



    

    

    
ser it was committed 

sireactad 
azai 

  

ly 3 -ainst priv 

      
itical objective be 

       
   offence and the objective pursued. 

  

“uestion whether the act was coramitted in the execution of an order ® organization, institution or body concerned. 

with the approval of tf 

The Working Croup endorses ihe principles and factors set out in Paragraph 6. these iil 

  

   
form the basis of guidelines to meet the South Afric 

ant of pardon or indemnity ja respect of politi: 

“when conside      

  

inute, it is understood that the Government 
  einer political parties and movements, and other relev: grant of pardon or indemnity      respect of offenc nem. For this purpose it shail be free to formulare its own guidelir “iil soply ia dealing with members ol such or 

ati S90. ernmencan 

  

ganisations, groupings 
m 

ve otherwise, who committed offences on the assumpti that a particular caus 

  

was being serveu ys opposed, 

defined politicai offences, the norms and the guidelines 3 

  

t off date w 

  

be fixed. Pardon and indemnity will only be considered in respect political offences committed on or before that date. 

Cearing in mind the preamble to the Groote Sihuur Minute, the Working Grot accepts that the process should proceed as 
2 i expeditiously as possible. Te understood that diverse periods for pardon, indemnity and telease will apply ¢ diverse Persons, categories of persons and categories of offences. A mechanism t Provide advice to the Government in this regard is necessary. 

It is understood that the Government may, without waiting for the implementatio of the process contemplated in. this document, Proceed to exercise the power   
 



  

of offences, is 

  

mechanism, is to Provide the 

  

as possible. 

It Is suggested for this purpose that a body or bodies be constit a convenor with ad 
i   CNts 

  

appoints 

  

particular off,     ences 
nes). 

  

   ‘S| recommended    Work ing Group 

Ne granting of o : in respect 4 specific offence or 
function. 

    

  

ce and to demonstrate tha 

pm concerned groups 

interests of all Parties are being taken into secount in as ob 

when dealing witt 

The purpose of 

jective a Manner 

  

a categor 

devising 

uted, consisting ol 

  
 



            

REPCRI CF THE WORKING GRCUP ESTABLISHED "NDER PARAGRAPH THO Cr = FRETCRIA MINUTE 

he = paragraph 2 of the Pretoria Minute @ Working Group « 

sastructed ts draw up a plan for the release cz AaNC-related pris 

mers and the granting of indemnity to people in a chased manner ¢z 

50 the end of August 1990. Ths ANC was reoresent 

en coup Dby Messrs uma, Nhlanhla, Pahad, Maduna : 

Phosa. The Government was epresented by Minister Ccetsee, Dept 

Meyer, Messrs Van der Merwe, Louw, Van Wyk, Odenda: 

Swanepoel, Geyser, Du Rand (secretary), Lieutenant Gene 

    

member 

A. THE RELEASE OF ANC-RELATED PRISCNER. 

2. =n terms of the Pretoria } must draw 

  

exceeding 1/3 may be granted in respect of determinate 

Recommendation: 

ner 

Prison F 

iS presently regarded as ANC-related prisoners. E: 

sentence regulations remission of 

sentences 

Remission of sentence will be granted to all sentenced pri 

prisoners will benefit immediately. 

  
  

 



  

ait Recommendation: 

7 nis con cept is ncot to be éoplied at this stage, 

5 SPECIAL REMISSION oF SENTENCE 

Section 69 of the Prisons Act, Act No 8 of 1959, as amended, si: 

a) Notwithst nding 
contrary in any 

contained, is 
@xrs to him to 

expedient, the    
6 By applying normal remission and special remission o€ one y at this point of time in terms Of section 69 of Act 8 of 1959, all -ANC-relateq prisoners progressive release of an apprecia number of prisoners in Phases will be effected. 

te This process will as the earlier release dates are progr sively reached, affect further numbers of ANC-related prisoners,  



        sen is sentenced cn mora than one 

the sentences 

  

into account the South African guidelines for defin 

      

   

persons who Rave already been sentenced will 

me application    established un 

PLAN FOR THE GRANTING OF INDEMNITY TO CERTAIN PERSONS IN T Te 
OF. SECTION 2(1) OF THE INDEMNITY ACT, 1990 (ACT 35 OF 1990 

   
'J. fhe power to grant indemnity is contained in section 2 of 

.- indemnity Act, 1990 which provides that the state President ma 

, “netice in the Gazette grant indemnity to any person or categoxr: 

persons, either unconditionally or on the conditions he may 

<t, in respect of any event or category of events specified in   
 



nN
 

w 

  

CATEGORIES OF PERSONS 

Zt has also been decided ‘that which can be dez 

with in categories of persens and not cn an individual ba: 

mid process must be c« 

    

TE will initially be recommended to. the State President t 

unconditional indemnity be gzanted to the owing categ 

of persons: 

(a) Persons who left South in 2 

session cf valid travel documents. Such indemnity + 

be granted on an individual basis alternatively 

inventory. 

2(bi) Persons who left South Atviesa ah . places bits 

  

port referred to in section 2(b) of the Departure : 

the Union Regulation Act, 1955 (Act 34 of 1955).   
 



  

i)
 

   Should 1@ aforementioned            
  

who wish to curn, to 

Republic must on arrival already be in possession of docum 

cf citizenship and such other documents as may be necess: 

er apply afresh beforehand for such documents if chey are 

  

pecssession 

  

the Working Group established under paragraph i of the Gi 

Schuur Minute, the consulting body or bodies (infra) ma 

approached for advice when dealing with categories of o 

ces. Should further categories be identified the procr 

set out in paragraph 12.2(a) above will apply.    



  

   Shis document. 

  

INDIVIDUAL PERSONS : 

13.1 Zt has been decided (Par 1 of the Pretoria Minute) that a 

to as the consulting bod 
, consisting of 2 convenor with 

w 
a)

 

we
 

  

that such applications be addressed to the off 

and Indemnity, c/o the Department of Justice, Private 
- X81, Pretoria, (telephone number 3239302 x 2142 or 2144 
number: . 012-260991). 

  
 



  

which indemnity is scught 

  

@ court of law as a rasu 

so, in which court, when, on w 

che outcome. 

re the applicant is in a foreign country, the date 

She’ manner in which he left South Africa should als 

furnished. 

    
 



  
_shall be referred to the consultin 

comment regarding such an application to the consulting bo 

1e t President refuses an applica 

been considered by: him wit 

prior zeference to the consulting body or whenever de 

necessary in the discretion of the State Pr esident, the ma 

ting body to advise the Ex 

tive on the matter. The Government shail also submit   
 



wu Q 

  

9 

ZA cases where an application has teen turned down and 

not been submitted t5 the consul 

   

     

vant views and decuments. If th 

the event concerned complies 

submit such advice to the State 

matters where 

    

She case agai 

or where the case has <« 
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GOVERNMENT NOTICE GOEWERMENTSKENNISGEWING 
  
  

DEPARTMENT OF JUSTICE 

7 Novemter 1990 

  

FOR OGFINING PCLITICAL 
OUTH AFRICA 

GRANTING PARCCN AND 
” INOEMNITY 

MPORARY. IMMUNITY 
TAY INTO THE REPUBLIC 

    

  

INFORMATION SAARDING THE ABOVE: 
MENTIONED MAT 1S PUBLISHED HERE: 
UNOSA FOR GENERAL NOTICES 5 

   
   

  

wn
 

A. GUIDE-LINES FOR DEFINING POLITICAL 
OFFENCES IN SOUTH AFRICA 

INTROOUCTION 

1.1 In the Groote Schuur Minute the Government 
and the African National Congress agreed upon the 
establishment of a working group to make recommen- 
dations on a definition of political offences in the South 
African situation; to discuss, in this regard, time 

scales; and to advise on norms and mechanisms for 
deating with the release of political prisoners and the 
Granting of immunity in respect of political otfences to 
those inside and outside South Africa. There is no 
generaily acceoted Gefinition of “political otfence” or 
“political prisoner” in intematonal law. What is 
generally accepted, however, is that principles 
Ceveloped in the field of extradition law are relevant in 
distinguishing between “political offences” and 
“commen crimes”. The law and practice of states 
show that there is now a considerable degree ot con- 
sensus bath as to the types of offence which may in 

245—A 

  

DEPARTEMENT VAN JUSTISIE 

No. A. 2625 7 Novemcer 1990 

RIGLYNE VIR OIE OEFINIERING VAN POLI- 
TIEXE CORTREDINGS IN SUID-AFRIKA 

. PROSES CM BEGENADIGING EN VRYWARING 
TE VERLEEN 

. TYDELIKE VRYSTELLING 

. BINNEKOMS VAN OIE REPUBLIEX 

  

  

VIR ALGEMENE +     ENNISNAME WCRO OIE iNLIG- 
TING HIERONOER IN VERBANO MET SOVER- 
MELDE AANG NTHEDE GEPUBLISEE? 

A. RIGLYNE’ VIR DIE DEFINIERING VAN POLI- 
TIEXE CORTREDINGS IN SUID-AFRIKA 

INLE!IDING 

1.1 Die Regering en die African National Congress 
het in die Groote Schuur-minuut ooreengekom am 'n 
werkgroeo tot stand te dring om aanbevetings te maak 

ten opsigte van 'n omskrywing van politieke corre- 

dings in die Suid-Afrikaase omstandighede; om in cie 
veroand tydskale te bespreek; en om te aaviseer 

rakende norme en meganismes ten einde die vrylating 

van politieke gevangenes en.die verlening van vrywa- 
ring ten opsigte van politieke oortredings aan persone 
binne en burte Suid-Afrika te hanteer. Daar is geen 
algemeen aanvaarde omskrywing van “politieke oor- 

treding” of “politieke gevangene” in cie volkereg 

nie. Wat egter algemeen aanvaar word, is dat degin- 
seis wat ontwikkel het op die terrein van cie reg insake 

    

_uitlewering, relevant is by die onderskeid tussen “poli- 

tleks oortredings” en “gewone oortredings”. Die 

reg en gebruike van state toon aan dat daar nou 'n 

aansienlike mate van konsensus bestaan, sowei oor 

die soort cortreding wat in beginsel as “polities” ias- 

12834—1 

  

   



    

2 No. 

incicie ce ciassi cal 2s weil as to the 207 

at factors wmicn sncuic Se taxen into acccuni in cec:c- 

ing wnetner an offence !s “political” or not. 

1.2 

    
     

The final reoort cf the Working Grouo was 

accected Sy 5 canies, 2s reflected in the Pretena 

Minute and crovices inter alia: 

  

“The WWorxing Cioua endorses the orincioles and 

‘actors set out in paragrach 6.5.2 and acceats tnat 

these wiil form the basis of guide-iines to meet the 

South African situation wnen considering the grant 

ot parcon or indemnity in respect of political 

otences... 

  

As stated in the Groote Schuur ‘tinute, it is 

understood that the Government may in its ciscre- 

tion consuit other political parties and movements, 

and other reievant bodies with regard to the grant 

of eardon or incemnity in respect of offences relat- 

ing to them. For this ouroose it shall Se free to 

formuiate its own quide-iines whica it will aooly in 
cealing with memoers of sucn crganizations, 

groupings or institutions, governmental or other- 

wise, wno committed offences on the assumotion 

that a samicular cause was being served or 

ooposed. 
    

  

  

.3 In fsemul. 

  

ting these quide-iines the Govern- 

ment has corne in mine that in the South African situa- 

tion there are a variety of institutions anc political 
organizations ana groucings across the wnole gautical 

ectrum. in the interests of the orocess of reconcilia- 
tion tne Government considers it aocrooriate that ail 

cersons. irrescective of their atiliations, wno have 

committed pouticai offences in the South African situa- 

ton, should De considered for the grant of sardon or 

incemnity. These guide-iines wiil therefore be acoplied 

wnen dealing with, amonest others, Memcers of 4 
vanety of organizations, groucings or institutions, 

governmental or cinemwise, wno committed political 

offences on the assumotion that a particular cause was 

being served or occosed. 

     
     

       

    

The Government acceots that the following 

classes of oersens, whether inside or outside Soutn 
Africa, snouid de taken into account with regard to the 

ant of parson, indemnity or reiease political 

offences: 

for 
     

  

(a) Persons already sentenced, inciud- 
ing persons serving a sentence, per- 
sons subject to any suspended sen- 

tence, persons awaiting execution of 

a sentence or where the case is on 
appeal or review. 

Persons who may be liable to prose- 

cution, or who are awaiting or under- 

going trial. 

(c) Persons in detention. 

2.2 += The power to pardon is vested in the State Pre- 
sident by virtue of section 6 of the Republic of South 

Africa Constitution Act, 1983 (Act No. 110 of 1983), 

- and section 69 of the Prisons Act, 1959 (Act No. 8 of 

1959), and will appty to persons already sentenced, i.e. 

class (a) above: Provided that a person who has been 

sentenced to death and whose sentence was com- 

(8) 

      

  

| 
| 

  

   
   

  

   
1.2 Die finale versiag van cie Werxcroeo is, soos 

weersociedi in cie Pretoria-minuul, Ceur Se:ce parye 
aanvaar en cecaal onder anceve: 

“Sle Werkgroeo onderskryi die teginseis en tak- 
tore in paragraat 5.5.2 uiteengesit en aanvaar cat 
dit die grondslag sai vorm van rigiyne vir die Suid- 

Afrikaanse omstandighede by die corweging 
van dDegenadiging of vrywaring ten oosigte van po- 

litieke oorredings... 

    

Soos uiteengesit in die Groote Schuur-minuut, 
word dit aanvaar dat cie Regering na sy cordeei 

met ander potitiexe parrye en Dewegings en ander 
betrokke liggame oorleg mag pieeg oor die ver- 

lening van begenadiging of vrywaring ten oosigte 
van conredings wat met hulle veroand hou. Vir 

hieraie doel staan dit cie Regering vry om sy eie 
riglyne te formuleer vir toepassing oy die hantering 
van lede van socanige organisasies, groeperings 

of insteilings, staats- of andersins, wat cortredings 
geoleeg het in die veronderstelling cat 'n spesi- 

fieke coei nagesireef of teencewerk is.” 

dia formulering van hiercie rigiyne het die 
cie bestaan van 'n verske:cenne:d van instel- 

jake organisasies 2n grcecerings cor ¢: 
soaktrum in cedagte genou. In die 

belang van cie oroses van verscening ac cie Regering 

cit geoas dat aile persone, on huile afiliasies, 

politiexe oorradings Sinne i Suid-Airikaanse 

omstancignede becaan het, in aanmerxing geneem 

moet word dy cie veriening van Cegenadiging of vry- 

waring. Hiercie riclyne sal gevoiglix toegepas moet 

word bv aie hantering van, onder ancere, lede van 'n 

verskeidenneid van orcanisasies, croepenngs of 
insteilings, staats- of ancersins, wat cclitieke cortre- 

dings begaan net in cie veroncersteiling dat 'n spesi- 

fieke doei nagestreef of teencewerk is. 

2.1 Cie Regering aanvaar cat cie volgence klasse 

persone, hetsy dinne of Suite Suid-Afnka, in aanmer- 

ing geneem mcet word met Set exking ‘ct Dege- 

naciging, vrywaring of vryiating vir politieke cortre- 

Cings: 

(a) Gevonnisde persone, insluitend per- 

sone wat 'n vonnis uitdien, persone 

oncernewig aan enige opgeskorte 

vonnis, persone wat cie tenuitvoer- 

legging van ‘n vonnis afwag, of waar 

die saak op appel of hersiening is. 

Persone wat vervoig kan of staan te 

word of wat verhoorafwagtend is, of 

wat tans teregstaan. 

(c) Persone in aanhouding. 

22 Die bevoegdheid om te begenadig berus inge- 

voige artikel 6 van die Grondwet van die Republiek van 

Suid-Afrika, 1983 (Wet No. 110 van 1983), en artikel 

69 van die Wet op Gevangenisse, 1959 (Wet No. 8van 

1959), by die Staatspresident en sai toeqepas word ten 

opsigte van reeds gevonnisde persone, te wete klas (a) 

hierbo: Met dien verstande dat ‘n perscon wat reeds ter 

dood vercordeel is, en wie se vonnis ingevoige artket 6 

      

   

  

     

   

  

    

    

   

  

(b)  



  

    
f imerisenment 

‘ ct aucomaticaily in 

nese guice-iines ce enuitied to further consideration in 
ms cf section 69 of Act No. 3 of 1959. 

    

  

2.3 Sceciai cower to grant incemnity is required in 
ard to persons referred to in ciass (b) aoove. The 

ant cower 's contained in secucn 2 of the Indem- 
: cf the Caminai Pracecure Act 

. 2rovices for the stopping of a prosecution ana 
may therefore also be applied. As regards persons 
‘2ierred to in class (¢c) adove the relevant powers of 

ease are contained in secunty legisiation. 

   

      

  

   

  

ne procedures contained in this document 
relate only to paiitical ofences and in no way imoly any 

imitation ugon the general exercise of the powers 

mentioned in paragrapns 2.2 and 2.3. 

Gulde-Lines 

in oursuance of the above, a set of cuide-lines 

$ acooted to be anolied to ail arganizations, grouo- 

insututions, governmentai or otherwise, and indi- 

“icuals. 

    

32 3.2 Taking these into account the fcllowing facto! 

2S May Oe 200roonate in a carticular case, wil De con- 

¢ when making a -ecommendation for the grant 

Carccn or incemnity in agprogriate cases: 

     
    

  

(i) The motive of the offencer, i.e. whether the 
citence was committed for a solitical motive 

(2.g. to further or opeose the aims of a political 

organization, institution or Socy) or for a perso- 
nal motive. 

The -context-in -which ‘the offence was com- 
mitted; in pacticulas whether it was committed in 

the course of or as part of a poiitical uprising or 

cisturdance, or in reaction thereto. 

cit) 

wii) The rature of the political oojective (e.g. 

nether to force a change in the oolicy of or to 

overtnrow or desiroy the political opponent). 

) The fega! and factual nature of the offence, in- 

Ciuding its gravity. 

-The object and/or objective of the offence (e.g. 

wnether it was committed against the political 
epponent or his property, or directed primaniy 

against private individuats or property; or was 

committed on the assumption that a particular 

Cause, governmental or otherwise, was being 

served), 

The relationship between the offence and the 
political objective being pursued, e.g. the direct- 
ness or proximity of the relationship, or the pro- 

- portionality between the offence and the objec- 
tive pursued. 

(vi) 

(vii) 

the execution of an order or with the approval of 
the organization, institution or body concemed. 

in terms of section $ ; 

terms ot ! 

The question whether the act was committed in 

SKCERANT. T NOVEMSER :390 

  
  

  Not 

  

tyne gerestg Sal wees Co ercere oorweging ingevaige 
artiket 63 van Wet No. 3 van 1959 nie. 

2.3. Scesiaie magtiging vir cie vertening van wry- 
waring word vere:s t2n Cosigte van persone gemeid in 
klas (0) hieroo. Die betrokke magsvertening is vervat in 

ikel 2 van cie Wet co Vrwvarria, 1990. Artikel 6 van 
cie Stratoroseswet, 1977, maak voorsiening wir cie 
staking van vervolging en kan dus cok aancewend 
word. Met detrexking (ot persone vermeld in xlas (c} 
Rierco, is cie retevante vrylaungscevcegchece vervat 
in vetligneiaswetgewing. 

2.4 Cie aandevelings in hierdie dokument verwys 
slegs na potitiexe conrecings en imoliseer ceensins ‘n 
begerking 09 cie algemenae uitcetening van die 
bevoegahede genoem in paragrawe 2.2 en 2.3 nie. 

  

RIGLYNE 

3.1 Ter Sereiking van bogenoemde is 'n stel rigiyne 
aanvaar vir toeoassing ten oosigte van alle organisa- 
sies, groepe, instellings, staats- of ancersins, en incivi- 
due. 

3.2 Cit inaegenome. sal die veigende ‘aktor: 
wat cit tceoasilk mag wees in 'n cesonaere ¢ 

wees word wanneer 'n 2anoeveling vir 

ging of vrywaring in tceoasiike gevaile gemaak word: 

10) 

  

      

Cie motief van cie conreger, cit wii sé of aie 
conreaing met 'n colitieke motiet geoteeg is (by- 

voordeeid om cie oogmerke van 'n dolitiexe or- 

ganisasie, instetling of liggaam te oevoraer of 

teen te werk) of weens 'n persooniike matiet. 

(ii) Cie omstandighede waardinne die conrecing 

geoleeg.is, veral-of die oortreaing gegieeg is in 

aie Icoo of as cee! van 'n politiexe costand ot 

coroer, of in reaksie daaroo. 

Die 2ard van cie politieke cegmerk (byvcor- 

beeld om 'n beleidsverandering af te awing.of 
om die oolitiexe teenstanaer omver te gcai of te 

vemietiq). 

Die regs- en fettelike aard van cie oorvecing, 

insluttend die ems daarvan. 

Die doei en/ot oogmerk van die oortreding (by- 
voordeeid of dit gerig was teen 'n politieke 

teenstancer of sy etendom, of onmér geng was 

teen privaat incividue of eiendom: of geoteeg is 

in die veronderstelling dat 'n spesifieke oog- 

merk, staats- of andersins, gedien is. 

Oie verband tussen die oortreding en die poli- 
tieke cogmerk wat nagestreef is, byvoorbeeid 

die direktheid of aanwesigheid van die 
verwantskap of die proporsionalitét tussen die 

oortreding en die oogmerk wat nagesteet is. 

. i) 

Die vraag of die daad gepieeg is in uitvoering 
van 'n opdrag of met die goeckeuring van die 
betrokke organisasie, instelling of liggaam. 

(vu) 

  
 



  

  

grantng ot carcon or sacemnity in terms of 

the above-mentioned suice-ines wil only be consid- 
2fed in rescect cf colitical offences committed on or 
setore 12:00 on 8 Cetcoer 190. 

4.2 !4 13 of the Pretoria Minute ANC, 
A ihe interest of moving as sceecily as Zossicle tc- 

‘arcs a necotiated ceacetul colitical setiement. un- 
cerook in the context cf the agreements reacned, to 
susoenc ail armed action and related activities with 
immediate ertect. The wnich progress is mace 

uncer sarecgracn 3 cf the Pretoria Minute wiil therefore 
covicusiy cetermine the time scales within wnich in- 
cemnity Can ce granted anc oriscnérs can de released. 

  

    

  

   

ng elements of violence or acts preparatory to violence 
ail Only De considered once it is apparent that the 

Arincisies ana the undertakings in the Groote Schuur 
2nc Pretoria Minutes are De:ng complied with, or to the 
extent that other organizations or individual oersons 
commit themselves to zeaceful solutions and devel- 
coment. 

  

MECHANISM 

  

Consulting bodies 

    
The 

  

‘anting of sarcon or indemnity in resect 
ic ctlanca or a category of cifences, is an 

xecuiive governmental functicn. Cansuiting Sodies 
inciuded in tne mechanism ic orovide the executive 

in gocrooriate cases with wise advice and to 
cemonsirate that the interest of ail parties are being 
taken into account in as odjective a manner as 
cossitle. 

  

    
A Socv or Sedies wil now Se constituted in 

erms of the Regquiations issued under section 3 af the 
naemnity Act, 1990, consisting of a convener with ed 
Fee accointments from concerned grouos wnen ceal- 
ag with panicuiar otfences (or categones ot orfences). 

  

   

Categories of persons 

3.1 Unconcitional indemnity wiil now be granted to 
the following categories of cersons: 

(a) Persons wno left South Africa without being in 
possession of valid travel documents. Such in- 
Cemnity will be granted on an individual basis. 
aiternatively oer a list ot names. 

Persons who lett South Africa at a place other 
than a port referred to in section 2 (b) of the 
Oeoarture from the Union Regulation Act. 1955 
(Act No. 34 of 1955). 

6.2 Recommendations relating to the identification 
of further categones may be mace by interested per- 
sons and shail be considered by the Executive in 
accordarice with the quide-lines referred to in para- 
graph 3 above. The consulting body or bodies may be 
aoproached for advice when dealing with categories of 
offences. 

@ more cifficuit cases and esoecially offences involv- | 

  

| 
| 
| 
| 
| 

  

CIGING EN VRYWARING 

  

TYOSKAAL 

4.1 Cie Segenaciging ct vrywaring ccreenkomsiig 
Sogenoemce nciyne sai siecs conveeg word ten on- 
sigia van fotitieke oonrecings wat co of voor 12:00 op 
3 Cxtober 1990 gecieeg is. 

  

3.2 In caracraal 3 v3n cie Fretora-minuut het cie 
ANC, in delang caarvan cm sa gou moontlik na ‘a 
oncerhanceice vreecsame olitiese sxikking te 
beweeg, ancemeem om in die kontexs van Gie coreen- 
komste wat Sereik is, alle Ge~waoence en verwante akti- 
witeite OO te skort met cnmiccellike ertek. Die temco 
waarteen vorcering cemaak word ingevoige paragraat 
3 van die Pretona-minuut sal dus caglopend die tyc- 
Skaal waaroinne vrywanng verieen kan word an ge- 
vangenes vrygelaat kan word, Cecaal. Meer ingewik- 
kelde cevaile, veral oorredings waarby elemente van 
geweld betrokke is. of voorvereidende handelinge tot 
geweid, sal segs oorweeg word soara dit duideiik is dat 
cie beginseis en andernemings in die Groote Schuur- 
en Pretoria-minute nagekom word of tot dié mate waar- 
toe ander orcanisasies of inaividue hulleseif tot vreec- 
same oplessings en oniwikkeling versind. 

  

MEGANISME 

Aaaczslegingsiiggame 

  

Segenaciging of vrywaring ten cosigte van ‘a 
eke oortrecing of 'n kategonie van conredings, i 

‘2 uitvoerende regenngstunksie. Raacolegingsliagame 
word dy Cie meganisme ingesiuit om cie uitvoerende 
cgesag met wyse raad i@ Dedien en aan te toon dat die 
belange van alle partye so cdjektief moontlik in aan- 
merking geneem word. 

5.2 'n Liggsam of liagame sal nou saamgestei 
word ingevoice cie Recuiasies uitaevaardig oncer ari- 
kel 3 van aie Wet oo Vrywaring, 1990, bestaance uit 'n 
sameroecer met ad noc-aanstellings uit belangned 
vende groece wanneer met scesifieke oortrecings (ci 
kategones van cortreaings) genandel wora. 

    

  

  

  

Kategorieé van persone 

6.1 Onvoorwaardetike vrywaring sal nou aan die 
volgende kategorieé van persone verieen word: 

(a) Persone wat Suid-Afrika veriaat het sonder dat 
huile in besit van geidige reisdokumente was. 
Sodanige vrywaring sat oo 'n individueie basis, 
altematiewetik per naamiys, verieen word. 

Persone wat Suid-Afrika veriaat het op 'n ander 
plek as by 'n toegangspoort soos bedoe! in arti- 
kei 2 (b) van die Wet tot Reéling van Vertrek uit 
die Unie, 1955 (Wet No. 34 van 1955). 

6.2 Aanbevelings wat betrekking het op die idenufi- 
sering van verdere kategorieé kan deur belangneb- 
bendes gemaak word en sal deur die Uitvoerende Ge- 
Sag COrweeg word coreenkomstig die riglyne waarna in 
paragraaf 3 hierbo verwys word. Die raadolegingsiig- 
gaam of -liggame kan genader word vir advies, wan- 
neer met kategorieé van oortredings gehandel word. 

(0 

  
 



  

  

  

  

   
    

wa £son 
    

  

   
events.cr 3 Damicuiar event pudlished in J 

rere itis recommenced imat sucn a ferson shouid 
  

ingividual persons 

1 In order to facilitate and exoecite aoctications 

indemnity on an individual basis, ail acolications 

must please De acdressed to the CGlice for Indemnity, 

mmunity ana Release, Private Sag X655, Pretona, 

2001 (Tel. 22-9302; Fax numper 21-1922). 

  

  

7.2. Anagplication form which must be used by per- 

sons who want to apoly for indemnity, is available at the 

‘qve-mentioned address. A soecimen thereof is con- 

ned in Annexure A, and copies may Se ootained at 

‘ne office referred to in oaragraoh 7.1 aoove. 

  

  

7.3. if the acolicant is a memoer of an organization, 

sa snould channei his 2octication througn the organi- 

in-concernea. The organization snouid also make 

2commencaiion. 

  

   
  

The Decanment ct Justice wiil process the a0- 

aiications to the State Presicent. 

7.3 Shouid the State Presicent turn down an aooli- 

tion for indemnity, the acpiicant snail have the right 

to request that his aoplication be referred to the 

consulting cody to advise the State President on the 

. The consuiting cedy wiil then investigate the 

mater and’ thereaiter reter it Sack to the State Presi- 

sent together with its recammencation. 

o 

    

   

Criminal trials 

3.1 The crocess set out in these quide-iines shall 

set De construed as oreciucing an Attomey-General, in 
¥ 2090r0pnate case, from continuing with a orosecu- 

in. The State President may at the conclusion of such 

‘ral or in the course of proceedings or at the conclusion 
thereof exercise the powers referred to in paragraoh 

2.2 of 2:3 apove. The issues of posmonement and 

granting of bail remain entirety within the juris- 

cictional. sohere of the Attomeys-General and the 
courts of law. 

3.2 In maters where the police have already 

investigated a case against a person who aaplies for 

agemnity and the decision of the Attorney-General 

“mether or not to prosecute is pending, the Attorney- 

General's decision and comment shall also be 
submitted to the State President. In matters where the 
Attomey-General has already decided to prosecute a 
person concemed, but where the case against the 
gerson has not as yet commenced, or where the case 
has commenced, but has not been finalized, the 
Attomey-General’s comment shail also be suomitted to 

the Slate President. In this regard attention is also 
cirected to paragraph 4.1 of this document. 

  

  

  
  

      
    

  

   

  

testa S 

kategone van sexere geceure of 'n sces: 
tenis wat in cie Staatskoerant geoudlisee 
beveel dat so ‘Nn perscon aansoen OM vyrw, 

00 'n incividuele basis soos wat Tercncer * 

word. 

  

    

Individuele persone 

7.1. Ten einde aansoeke om vrywanng co 'n incivi- 

duele basis sover moontiik te vergemaklik en Cescce- 

dig, moet alle aansoeke asseolief aan cie Kantoor vir 

Veywaring, Vrystelling en Vrylating, Privaatsak X655, 

Pretoria, C001 (Tel. 323-9302: faksnommer 21-1222), 

geng word. 

7.2 'n Aansoekvorm wat deur persone wat om vry- 

waring aansoek doen, georuik moet word, is by 

bostaande adres beskikbaar. 'n Vooroeeid caarvan 

word vervat in Byiae 4. 

7.3. Indien die apoiikant lid van 'n organisasie is, 

behoort hy sy aanscek ceur die betrokke crganisasie 

te kanaliseer. Die organisasie Senoort cok 'n aande- 

veting te maak. 

7.4. Oie Deoartement van Justisie sai aansoeke na 

die Staatsoresicent orosesseer. 

7.5 Indien die Staatsoresident 'n aanscek cm vry- 

waring sou weier, is die aoplikant geregtig om te ver- 

soek dat sy aansoek aan die raacolegingsligge2m 

voorge!lé word om die Staatsoresident oor cie aange- 

leentheid te adviseer. Die liggaam sal dan die eance- 

leentheid ondersoek en cit daarna na die Staatspresi- 

dent terugverwys iesame met sy aanceveling. 

Stratsake 

8.1 . Die proses soos uiteengesit in hiercie rigiyne 

moet nie vertoik wora as synce ait 'n Prokureur- 

generaal vernoed in enige toeoasiike saak om ‘A 

vervoiging voor te sit nie. Die Staatsoresicent kan na 

afloap van so ‘n vernoor of in die loop van enige verrig- 

tinge, of by die beéinaiging daarvan, sy bevoegchede 

soos in paragraat 22 hierco vermeid, uitoefen. 

Aangeleenthede soos die uitstel van sake en cie 

verlening van borgtog bly steeds geheel en al binne cie 

jurisdiksionete bevoegaheid van die Prokureurs-gener- 

aal en die geregsnowe. 

‘8.2 In aangeleenthede waar die polisie reeds 'n 

saak teen ‘n persoon wat aansoek vir vrywaring coen, 

ondersoek het en die besluit van cie Prckureur- 

generaal om te vervolg al dan nie nog hangende is, sal 

die Prokureur-generaal se besiuit en kommentaar ook 

aan die Staatspresident voorgelé word. In sake waar 

die Prokureur-generaal reeds besluit het om die 

betrokke persoon te vervoig, maar waar dié saak nog 

nie 'n aarnvang geneem het nie, of waar die saak reeds | 

‘n aanvang geneem het, maas.nog nie.voitooi is nie, sal 

die Prokureur-generaal se kommentaar ook aan die 

Staatspresident voorgelé word. In hierdie verband 

word aandag ook op paragraaf 4.1 van hierdie 

dokument gevestig.. 

  
 



  

Felease of sentar 

3. Annexure A 

OW acolying for indemn ty mav 

9 the ctrometion 

  

    solutions in South . tate and 2xoecite their 2oclications ‘or scorary immunity Such Oersens are advised to make use ot the acolica- 
    Annexure 3, Tr 

Gezerte 

2 

is form wiil be 
and cagies 

CHice ‘or indemnity, 
Bag X655, Pretoria, 

  

containea 
cublished in ne 
whereof are availabie at 
immnauty and Release, Private 
001. 

D. ENTRY INTO THE REPUBLIC 
‘1, Agar from the above ail gersons abroad must sull satisfy tha reauirements of citizensnio and the rignt 19 stay In the Reouolic betore being allowed to enter Reouolic. The Oecanment of Home Affairs should 2ccroachned in this regara orior to the ceoanure of 

ersons wno 
2 Reouclic must on arrival already 3 19 SOSSession of cocuments of citizensnio and such ‘ey De necessary, or anciy airesa © scuments if they are not in =oSSeSSion thereot. The Oecanment of Home Afairs uNce guid: S regarding the orocedure to followed in rescec: of Persons who wisA to return to ine Repuaiic. 

          

  

  

       
   

  

       

  

for suca 
    

  

         

  

  

   

    

   

Vrylating van geveanisia gevangenes 

    

  

  

7.3 is in cie isvan (ceoassing, 

e 7.3 i901 

  

   
       29 Sie Mag nietemin die 

Met Cie 00g co Gie cevorcenng van vreedsame konsti- tusioneie Oplossings in Suid-Afrika. Ten einde hulle aansoeke vir tydelike vrystelling te vergemaklik en te Sesooecig, word aandeveel cat huile van cie aansoek- vorm in Byiae 8 georuik maak. Dié vorm sal ook in cie Staatsxcerant gecubliseer word en kopies Caarvan is beskikbaar by aie Kantoor vit Vrywaring, Veysteiling en Vrylating, Privaatsak X655, Pretoria, C001. 
0. BINNEKOMS VAN OIE REPUBLIEK 11. Afgesien van aie voorgaande moet aile Persone in die buiteland steeds veldoen aan die -Vereisies vic burgerskao en die #eg om.in die Reouoliek {2 woon voordat hulle toegelaat sal werd om die Reouotiek binne te kom. Die Cepartement van Binne- landse Sake moet in hierdie verband genader word voorcat cie betrekkene ra die Reouotiek vertrak, Persone wat na cie A cudliek wil teruckeer, Moet by Ruiie KOMS reeas in besit wees van durgerskan- cokumente en sedanige encer cckumente 25 wat noaig mag wees, of van Auuts af en voorat vir sedanige Cokumente aansoek coen as hulle rie reeds in cesit Géérvan is nie. Die anement van Sinneianase Seke riglyne bekendmaek eengaande cie grosedure wat gevoig moet word ten cesigte van persone wat na die Reouoliek wii terugkeer. 

      

  
 



  

  

LICATION F028. 
(To or comsieteg mbiocktetenngt 

22252 use separate page if more scace 1s required. 
  

  

  

JON A—To be completed by aii applicants. 
1. Surnarne 

  

2. Chastian names .. 

  

3. Access. 

    

Postal coce.......     

   Soutn Aincan identitynumoer~. 

Oate of dinh... 6. Place of bina 

. Ifapplicantis an n officer/oifice- bearer/member of any political organization/insutute/assocation, state name(s): 

    
    5. 

  

  

    CTION 8—To be completed by persons failing within a category_of events announced by the State Presid: 

id travel decuments?— Yes/No. 

  

Cid agoticant leave tne Reouolic of South Africa without wv; 

id 2octicant l2ave tne Reoutiic of South Africa at a ciace other than a legal con of exii?— Yes/No. 

  

10. it applicant is in ocssession of vaiid travel Gocuments, state — 

      

) for which indemnity is sougn 

  

any fumner category of events (if aoplicac 

  

  

To be completed if indemnity is required on an individual basis. 

  

    
  rnisn suificient paticulars of the event(s) in resoect of wnicn indemnity is sought: 

  

It is in the agplicant’s own interest to ensure that all offences for which indemnity is sought, are mentioned. 

33. Applicant's mouvation for regarding said action(s) 2s political: 

        

   

  

14. ! prosecution is pending in respect of any of the 2dove actions, state— 

(a) In which coun? ..... 

(b) On what charges?... 

1S5 If applicant currently resides outside the RSA, state— = 

(a) Oate of Cepanure 

(b) Point of departure . 

     



  

  

2) Cour in warcn acsiicant was sentenced . 
       

   2) Charges sung guity of... 

    

     
  

if you are not a member of an organization or golitical sary that has com 
SOILLGAS ANG Ceveicoment, Co ycu suCscribe to tnese princisies? 

  

ted itseif and its members to o2aceiul 

    

  

      

F-OECLARATION—To be compieted by all 2policants. 

ha informatica sucptied above is to ine cest af my knowiedge corract,   

    
DATE 
  

    
   
   

  

O28 not automatically enable the apsiicant to enter the Reoudlic of South Africa. TP 
the rignt to stay in the Reaupiic must 32 s2:istiea betore the aoplicant will de aliowed 

tof Home Attzirs snouic de acsroached betore ceaarting for the Resustic to 

  

      

fermation contained in this document is srotected under the 3 

©, ang snail net be usec for any ourpose oiner than that envisag. 
gulations oremulgated under the Indemnity 

in the Incemnity Act, 1939. 
   

   



  

muty in taems of 32cucn 1.c3 

    

2a
 

    S.3VEM! SVOVISIONS 94 I7E AC! 

    

   

    

  

  

DECLARATION 

  

i heresy cenify thai the information sucpiied adove is to the best of my knowlecge correct. 
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KANTOOR VAN DIE STAATSPRESIDENT | STATE PRESIDENT'S OFFICE 

| 

No. 1095. 17 Mei 1990 | No. 1095. 17 May 19 

Hierby word bekend gemaak dat die Waarnemende | __Itis hereby notified that the Acting State President h 

Staatspresident sy goedkeuring geheg het aan die onder- | assented to the following Act which is hereby publish: 

staande Wet wat hierby ter algemene inligting gepubli- \ for general information:— 

seer word:— 

No. 35 van 1990: Wet op Vrywaring, 1990. No. 35 of 1990: Indemnity Act, 1990. 
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Wet No. 35, 1990 WET OP VRYWARING. 1940, 

WET 
Om voorsiening te maak vir die veriening van tydelike vrystelling of permanente 
vrywaring; en vir bykomstige aangeleenthede. 

(Afrikaanse teks deur die Waarnemende Staatspresident geteken.) 
(Goedgekeur op 15 Mei 1990.) 

Aanhef 

ADEMAAL onlangse wéreldgebeure en binnelandse realiteite geleenthede 
geskep het vir versoening en ‘n gesamentlike soeke na gemeenskaplike 

doelwitte en vreedsame oplossings in Suid-Afrika; 

ER’ NADEMAAL die verloop van gebeure daartoe gelei het dat kriminele 
aanklagte teen en arrestasies van 'n aantal persone hangend of moontiik is: 

RE NADEMAAL dit nou nodig geword het. ten einde versoening teweeg te bring 
en vreedsame oplossings te vind, om van tyd tot tyd tydelike vrystelling of 

permanente vrywaring van arrestasie, vervolging, aanhouding en geregtelike ver- 
rigtinge aan sodanige persone te verleen: 

wee DAAR DERHALWE BEPAAL deur die Staatspresident en die 
Parlement van die Republiek van Suid-Afrika. soos voig:— 

Staatspresident kan tydelike vrystelling verieen 

1. (1) Die Staatspresident kan. indien hy van oordeei is dat dit nodig is vir die 
bevordering van vreedsame konstitusionele oplossings in Suid-Afrika of die on- 
belemmerde en doeltreffende regsadministrasie. by kennisgewing in die Staass- 
Koerant aan enige persoon die vrystelling in subartikel (2) vermeld. verleen, hetsy 
onvoorwaardelik of op die voorwaardes wat hy goedvind. 

(2) Geen proses, hetsy siviel of strafregtelik. word in enige geregshof ingestel of 
voortgesit teen enige persoon aan wie sodanige vrystelling verleen word, gedurende 
die tydperk wat in sodanige kennisgewing ten opsigte van hom bepaal word. ten 
opsigte van enigiets deur hom gedoen of nagelaat op ‘n datum voor die aanvang van 
daardie tydperk nie, en so 'n persoon word nie gedurende sodanige tydperk 
ingevolge enige wet aangehou ten opsigte van ’n handeling of versuim te eniger tyd 
voor die aanvang van daardie tydperk nie. 

Staatspresident kan vrywaring verleen 

2. (1) Die Staatspresident kan by kennisgewing in die Staatskoerant vrywaring 
verleen aan enige persoon of kategorie van persone, hetsy onvoorwaardelik of op die 
voorwaardes wat hy goedvind, ten opsigte van enige gebeure of kategorie van 
gebeure in die kennisgewing vermeld. 

(2) Geen proses, hetsy siviel of strafregtelik, word in enige geregshof ingestel of 
voortgesit teen enige persoon aan wie vrywaring ingevolge subartikel (1) verieen is, 
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INDEMNITY A 

  

Act No. 335, 1990 

ACT 

To provide for the grant of temporary immunity or permanent indemnity; and for 

incidental matters. 

(Afrikaans text signed by the Acnng State President.) 
(Assented to 15 May 1990.) 

Preamble 

HEREAS recent world events and domestic realities have created opportu- 

nities for reconciliation and a joint search for common goais and peaceful 

solutions in South Africa: 

ND WHEREAS the course of events has resulted in criminal charges against 
and the arrest of a number of persons being possible or pending; 

ND WHEREAS for the sake of reconciliation and for the finding of peaceful 

solutions it has now become necessary from time to time to grant temporary 

immunity or permanent indemnity against arrest. prosecution, detention and legal 

process to such persons: 

E IT THEREFORE ENACTED by the State President and the Parliament of 

the Republic ot South Africa. as follows:— 

State President may grant temporary immunity 

1. (1) The State President may, if he is of the opinion that it is necessary for the 

promotion of peaceful constitutional solutions in South Africa or the unimpeded and 

efficient administration of justice. by notice in the Gazette grant to any person the 

immunity referred to in subsection (2), either unconditionally or on the conditions he 

may deem fit. 

(2) No proceedings, either civil or criminal, shall be instituted or continued in any 

court of law against any person to whom has been granted such immunity, during the 

period stipulated in such notice in respect of him, in respect of anything done or 

omitted. by him on any date prior to the commencement of that period. and such 

person shail not be detained during such period in terms of any law in respect of an 

act or omission at any time prior to the commencement of that period. 

State President may grant indemnity 

2. (1) The State President may by notice in the Gazerte grant indemnity to any 

person or category of persons, either unconditionally or on the conditions he may 

deem fit, in respect of any event or category of events specified in the notice. 

(2) No proceedings, either civil or criminal, shall be instituted or continued in any 

court of law against any person who has been granted indemnity in terms of 
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ten opsigte van die gebeure in die betrokke kennisgewing vermeld nie. en so ‘n 

Persoon word nie ingevolge enige wet ten opsigte van daardie gebeure aangehou nie. 

Regulasies 

3. (1) Die Staatspresident kan regulasies uitvaardig oor enige aanyeleentheid 
waarop hierdie Wet betrekking het indien hy dit nodig of dienstig ag om die 

oogmerke van hierdie Wet te bereik. 
(2) Enige regulasie wat uitgawe uit die Staatsinkomstetonds tot gevolg het. word 

uitgevaardig na oorlegpleging deur die Minister van Justisie met die Minister van 
Finansies. 

Voorbehoud 

4. (1) 'n Artikel van hierdie Wet hou, behoudens die bepalings van subartikel (2), 
op om van krag te wees na die verloop van een jaar vanaf die inwerkingtreding van 
daardie artikel, maar dit raak nie die vroeére werking van daardie artikel of enige 
vrystelling of vrywaring wat daarkragtens verieen is nie. 

(2) Die tydperk in subartkel (1) vermeld, kan deur die Staatspresident by 
proklamasie in die Staatskoerant vir een jaar op ‘n keer verleng word: Met dien 
verstande dat 'n tweede of daaropvolgende verienging siegs met die instemming van 
al drie Huise van die Parlement geskied. 

Kort titel en inwerkingtreding 

5. (1) Hierdie Wet heet die Wet op Vrywaring, 1990. en tree in werking op ’n 
datum wat die Staatspresident by proklamasie in die Staatskoerant bepaal. 

(2) Verskillende datums kan aldus ten opsigte van verskillende bepalings van 
hierdie Wet bepaal word. 
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INDEMNITY ACT. 1990 Act No. 33, 1990 

subsection (1), in respect of the events specified in the said notice. and such person 

shall not be detained in terms of any law in respect of those events. 

Regulations s 

3. (1) The State President may make regulations regarding any matter to which 

this Act reiates if he considers it necessary or expedient so as to achieve the oojects 

of this Act. 
(2) Any regulation which results in expenditure from the State Revenue Fund shall 

be made after consultation by the Minister of Justice with the Minister of Finance. 

Saving 

4. (1) Any section of this Act shall, subject to the provisions of subsection (2), 

cease to have effect after the expiry of one year from the commencement of that 

section, but it shall not affect the previous operation of that section or any immunity 

or indemnity granted in terms thereof. 
(2) The period referred to in subsection (1) may be extended by the State 

President by proclamation in the Gazerte for one year at a time: Provided that a 

second or subsequent extension shall oniy take place with the concurrence of all 

three Houses of Parliament. 

Short title and commencement 

5. (1) This Act shail be called the Indemnity Act. 1990, and shall come into 

operation on a date fixed by the State President by proclamation in the Gazeute. 

(2) Different dates may be so fixed in respect of different provisions of this Act. 

  
 


