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Transcrlpt of a version of a speech that I gave at a public meeting

held by the D and A Fund on bth Dec 1961. I was banned from 1955-b0,

and again from I905 onwards, so from I9bO-j I had a strange period of

1mmmn1ty when I addressed a number of meetings, including this one.

D and A generally did not hold public meetlngs, but they did decide they

ought to pubilcize the work they were alngiu order to get support. I

than Donald Molteno was in the Chair, and I was one of the speakers.

I was asked to give a review of the politlcal security leglsiatlon

at the time. The rev1ew I gave went down pretty weLl at the time, and

Ut Ciemenshaw, Who was an active member of the 1P, suggested that a permanent

record of the speech ought to be kept, so she saw me afterwards and asked

me to dictate to her m recollections of what I had said in the speech -

which does give some ihdicafion of the kind of education that we were trying

to get across at the time. 
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Mr. Chairman, Ladies and Gentlemen,i

The Chairman did not announce the specific topic on which I

we; to address you this evening. Perhaps if he had, there wouldn't

' have been the applause which greeted my standing up. Because, if

I were to deal with the subject fully and adequately at all, I am

afraid.I would have to keep you here the whole night.

iThe topic on which I am to epeek this evening is the extent

'ito which the laws in this oountry, in particular the atatube

passed by Parliament and various other legislative bodies in

south Africa, interfere with and reetriet the rights of citizens

in Soutthrriea to expreee their political demands and to voice

their poiitieal aspirations. In other words, I am dealing with

the field of civil iiberties, as affected, and inhibited, by

statutes in South Africa.

I begin, Ladies and Gentlemen, by mentioning the extent to

which the Common Law affects the rights of citizens. _I am going

to mention that, but not go into any detail in this connection,

because every country in the world has laws dealing with treason

end sedition, and South Africa; of course, is no different in this

respect. Here too, we find that, according to the Common Law, it

is unlawful for citizens to plot against the security of the state,

to take up arms against the State, to conspire with the enemies

of the State, and so on, and I don't wish to deal with that,

because, as I have mentioned before, this is something which

South Africa has in common with all other countries. The 18WB I

particularly wish to deal with are those which apply peculiarly

to this country, laws which are not to be found on the statute

books of any other country as far as I know, or certainly not to

be fbund ea extensively in the enactments of the legislatures or

other countries. But I do wish to mentibn merely that there have

been two major prosecutions in the recent period, under the

Common Law, against various people involved in political activity

in South Africa. L .

i :In the first place, there was the Sedition Trial, which many

of you may not recall or know of, which resulted from the strike

I'ot the African Mineworkers on the Rand in 19h6, when they struck
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for higher wages. ' Arising Out of this strike, the Government,

which was a United Party Government at the time, instituthed

a prosecution against the Communi'et Party leaders throughout the

country. They were charged with sedition. After two long years

in the Court, the trial eventually collapsed, the prosecution

was withdrawn, and the accusedeere never convicted. The other

trial, whieh I am sure all or you have read about and know about,

was the wellknown Treason Trial, which, after dragging on from

1956 for another 5 years, eventually resulted in the acquittal

and discharge of all the accused. Now I mention these two trials

to emphasise the fact that it has become clear that in terms of the

ordinary Common Law, the State has been unable to secure convictions

against any of the people who are associated with the demands for

the extension of political rights to everyohe in South Africa, and

it is preeieely because of this fact, because, in terms of the

Common Law, the State has been unable to secure convictions, and

to prevent the expression of political demands, that the Legisla-

ture has enacted one statute after enother, restricting the rights

of citizens.

Nu! this has not been done in terms of an overall plan.

One has to wade thrOugh dozens and dozens ef volumes, scores and

scores of different enactments, to find these particular restric-

tions which have been placed by Parliament and other bodies on the

activities of citizens. What has happened is that as time has

' gone by, and people have voiced their demande.1n different ways,

so the Government hes met each occasion with a new type a: statute;

and 1f the statute has what the Government hes called "leopholee"

- in other words, if the people etili manage to express their

aepiratiene despite the restrictive nature of these statutes, -

the Government proceeds to amend the statutes from time to time.

And so we find there is a vast maze, an enormous body, of enactments

which have been passed from year to year, and which have the total

teffect of making it extremely difficult, if not impossible, fort

- in particular the mass 9: disenfranchised people in this eeuntry

from working towards the extension of democratic rights to every-

body. new I am not going to set eat all these enactmente - 1t

wouId he very tedious and boring to de 30, and perhaps a bit 
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confusing. What I propose to do 13 to mention some of the main

headings, to seleet some of the general headings under which'theae I

enactments might be classified. th that the Government hash

classified it in that way, but I am doing it for the sake of

.eaaier presentation. e

The startingaoff point of any consideration of statutes which

interfere with the civil liberties of people in this cohntry, must

be the Suppheesion of Communism Act. Now this Act was first passed

in 1950. It has been amended from time to time since, and it

starts off by outlawing the Communist Party in South Africa, and

providing for heavy penalties, of up to ten years' imprisonment,

for anybody found guilty of spreading communism in South Africa.

Now this is the startingwoff point of the Suppression of Communism

Act, but it goes very much further. In other words, it does not

merely ban the Communist Party 1n.80nth Africa, prevent Communists

from expreseing their views and opinions and working for the things

in which they believe, bht it goes very much further, and restricts

the rights of a large nhmber of individuals, bodies and publications

.as well; .The Act is divided into various sections, the first of

which deals with tho liqtiidation of the Communist Party. The

next main section empowere the Minister of Justice to ban various

individuals. Now by banning individuals; I mean that he is

empowered to restrict individuals from'belonging to public

organisations, and in addition, he may prehihit individual persons

from ettending any gathering anywhere within the Union for any

period which he thinks fit. In imposing such restrictions upon

any individual, the Minister must be guided merely by his own

N.opinion. The matter never comes to a court of lah. If the

;n Minister, in his oginion, (in other voids, in his wisdom)

feels that a person might be furthering the aims of Communism

- any of the aims of Communism - in South Africa, then the Minister

has the power to ban that person from attendihg any gathering '

anywhere in the Union. I am not myself acquainted in detail with'

the number of people who have been banned in terms of these powers

given to the Minister; these figures aren't easily available;

but based on the last figures which I heard, I would roughly

/estimat. - o 00 
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estimate, and_I must eltxmx emphasise that this 1e only a rough

eetimate; that between-four and five hundred South Afhieans have

beeh banned xnxtnxnl from attending getheringe, in terms or the

Suppressioh of Communism Act. 'And of this number, based onte

sort of rough sample of the peep;e whom I know, patticularly here

in the Cape, I would eay that not more than a third can be elaeei-

fied as Communiete - people who actually believe in Communieut

0f the remainder; I would say there 19 another third eho.are what.

"I woulq call non-Communiete (they don't believe that Communism is

a particular issue in South Africa; they are not Communist, but

at the same time they are not/%Bt9353%83%?5t); ,and a remaining

third are people who, philoeophieally at any rate, should be

classified as actually being anti-Communiet. One vivid example

of_a pereon Who falle into this latter categorgogkgk be Mr. Patrick

Dencan, who certainly eannot.he by any stretch of the imagination

celled a Communist, and as far as I know, the Communiste have

certainly disavowed him. , _ '

in addition to the powers which the Mlih'ieter has to prohibit

people from attending gatherings and from participating in the

activities oonrgahisatione, he also has powers to ban publications,

ahd in fact he has used these powers to ban first "The Guardian"

and then afterwards it was called "The Advance", "The People's

World",/:gge Clarion". This power can be used in future to ban

any publication - there is no trial, negggggfry, and the Minister

merely issues the decree, and the newspaper 1e snuffed out. .

h At the time that the Suppression of Communism Act was passed,

'people warned that it would be used not only against Communists,

but against all people who called fer a radical change of govern-

ment in this conntry, and sure enough the Suppression of Communism

Act wee followed up specifically lest year by the Unlawful Organisa-

tioge Act. Now I should mention that the definition of Communism

as found in the suppression or Communism Act, is each as Communists

I and students of Marxism throughout the.wor1d would find extremely

puzzling. The definition is so wide as to include amongst the

aims and objects of Communism, the demand fbr the alteration of

'the social, political and eeonemie relations between the

t h I /1nheb1tante ... 
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inhabitants of the Union by unlawful means. This 13 called,

in terms of the-definition in this Act, the "aims and obdeeta of

Communism", and whether or not it is Communists or anti-Communiata

who work fer those aims, they can be prosecuted as Communieta.

New in fact, the Suppression of Communism Act was used to charge

and convict the leaders of the Passive Resistance Campaign, or

the Defiance Campaign, in 1952 and 1953. Now these leedera inclu-

ded amongst their ranks Communists, but they were in a minority.

There were non-Gommuniets and anti-Commdniete as well, and these

people, though it was established in court that what they did

bore no relation to Communism aa ordinarily understood, nevertheless

because of the tide definitien of Communism contained in the Act,

these people were found guilty, and the Judge said that they must

be regarded as "Statutorw communists". A new term was coined in

South Africa.'

Yknxxxxlx Early this year (1961), the Suppression of Communism

Act was used as the basis for the galawful Organisations Act.

Now the Government started by banning the Communist Party, but the .

natural fOIIOWeup Was to ban the African Netional-Congrese and the

Pan-African Congress, the two leading and, one might say, ohly

political organisations which can xxxxxxxn claim to speak on behalf

of the African people, that is three-quarters of the population

qr this country. The Unlawful Ogganieations Act in terms

- incorporates the provisibns of the Seppreseion of Communism Act,

but applies them to the African National Congress and the Pan-

Africanisgngrees. . Unfortunately at the time the enormity of

this ban, the extension of the Suppressioh of Communism Act to

'the Arriean National Congress and the Pan-Africaniat Congress,

was not felt by the public - by that I meen the non-African public

,; in South Africa. VTo give you some idea of how wide the net is

new cast as far as the African peeple is concerned; I'd like to

refer to a recent case which was heard in Johannesburg. The

case in which 12 African leaders, who had sponsored the Confeienee,

the A11-In African People's Conference in Meritzburg in March of

this year (1961), were charged under the Uniawful Organisations Act.

NOW the Unlawful Organisations Act in the.first place bans

/The Afriean ... 
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the African National Congress and the Pan-Arricanietecongreee

and goes on to say that eanybody - anbedy, not merely Africans -

who carries oh the aims, the activities of the Pen-Africaniet

Congress or the African Natiehal Congress, who promotes an: or

the aims and objects ef these organisations, shall be guilty or

an offehee and liable to 10 years' imprisonment. Now these 12

-leadere of the African peeple had gathered in Johannesburg last

year in order to work out ways and means whereby the demands of

the African people in this country could be gathered and expressed

in terms or a Conference representative of Africans throughout

South Africa. dThetwhole.basie of this conference was to be that

it wee to be widely repheeentetive, not merely of people who had

formerly supported the A,N.c. or the P.A.C., but of the African

people as a whole. tAmongat the 12 leaders were a few former

meMbera of the A.N.C., as well as a few former members of the

P.A.C. In addition, there were meMbers 0f the Liberal Party,

a medber of the Progressive Party, business men who were associated

with no particular political party, and African ministers, and a

nuMber or individuals also not aesoeiated with any particular I

African political party, or nen-African political party for that

matter. They got together to call this conferehce, the aim of ,

which was to see to what extent the African people in South

Africa supported the general demand tmxexkend for extension of

democracy, and eventually these 12 3 leaders were charged for

1carrying out the aims and objects of the African National Congress.

Now the feet that the majority of themhmrbelongeto the

African National Congress was held by the magistrate to be

irrelevant; The Court held in this ceee that the aims aha

objects of the African National Congress before it was banned

included the extension of aemoeratic rights to all citizens in .

this country, and the fact that these 12 leaders had, edbsequent

to the ban, worked thwards the ceiling of a conference to further

these aims was held, according to the magistrate, to render them

liable to the penalties imposed'by the Unlawful Organisations Act.

And eventuelly all these 12 African men were sentenced to 1 year's

imprisonment. Now this matter is at the moment going on appeal,

/and it Henna 



and it remains to be seen whether the Magietrate'e Judgement I111

. be upheld. But the implications of this Judgement are extremely

widespread and deserve to be far better known than they are.

Because, if the Magistrate 13 correct, it means that not Only

'Africans, not ohly people who in same way or another might be

_rezarded to have been associated at some tihe or another with

African political movements, net only suehhpeople cah betfound ,

guilty of carrying on the aims and objects of the African RationalA'

Congress, but egghogy, whether he be black er white, whether he

tbelonged to a political party or notg anybody who cells for the

extension of democratic rights, who calls for the removal of the

laws in the same nah as the African National Congress before it

was banned called for the removal of certain laws, any such person

can be punished - sent to gaol for up to 10 years under the

Unlawful Organisations Act.

I now pass on to deal with two statutes which were paeeed

in 1953, the Public gafetz Act'and the Criminal Laws Amendment Agt;

These were the twin statutes designed to deal with the situation

which arese after and during the Defiance Campaign in 1952 to

1953 to which I have already referred. -New_the nefienee or

Unjust Laws Campaign was a campaign Of passive resistance.

organised by the various Congressee,-that is the African Rational

Congress, the South African Indian Congress in particular, and

the Coloured PeopleYs Congrees as well, organised by these I

Congresses to bring home to the Government and the public the fact

that the majority of people in this country regarded all those

1aWs as being hnjust, add this was a means used by them to express

their grievances; .The repeal was ealled for of six particular-

'1aws, and when the Government failed to respond to that appeal,

oier a period of about a year about 9,000 volunteers in a com-

pletely erganised and disciplined fashion broke various of the

provisions of those IaWB. ' For example, they went into locations

without a permit, or they sat on a seat marked for Whites Only,

or they asked for eervice at a Post'Office eounter to which only

LEuropeane in terms of the various Acts here entitled to aueh h

service. During the course of that campaign there was not a

/hingle ..; 
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single act of violence which resulted from the activities of the

paeeive resistere, and the Government far ffom being moved to

repeal the lawn, merely added these two extra statutes to the V

already full statute book. The_peOple asked for the repeal of

laws such as the Group Areas Act, the Pass Laws, and so on.

They asked for an alleviation of their burdens and they were met

with the fbllowing response: in the first place; the Ogiminal

Laws Amendmeng Act was passed, Whereby the Government sought to

impose punishments of up to 5 years' imprisonment, and whipping,

and heavy fines, for pereoha who incited or encouraged/ggher

persons to break a law by way of protest againet a law. The

persons themselves who broke a law by way of protest against a

law, they were liable to imprisonment of up to 3 years, or to a

fine of 5300, or to a whipping, or to a combination of any two

out of those three punishments. The way in which this particular

statute has been used I will refer to in/getaiflEater, and here

one sees a general pattern emerging, a statute which xxxnxlc was

designed initially to meet with a particular situation, is phrased

in such a vague andggeneral way that it can he used to deal with

'all aorta of other situations, and by this process of extension

these statutes have virtually made it ihpeesible for anybody to

protest with any degree of safety in South Africa against the

racial setup which pertains here.' Before Concluding, I shall

mention the recently ended case of the "car-stickers" which was

tried under this particular statute.

Until now, Ladiee and Gentlemen, I have dealt with statutes

which are obviously and avowedly designed to prevent political .

activith in this country.h The remainder or the statutes with

which I shall deal, are not on the face of it designed to deal

.with political activity, but in fact do have that effect, and

are used and used very effectively in many respects, to clamp

down on people who disagreeswith'aovernment policies. The first

' and obvious set of lava - and they ere too detailed for me to

mentionian of them - are the meial laws in this country. or

"couree you all know_ebout the Group Areas Act, the J0b Resenvation

Act, the Separate heeervatien of Amehtiee.Aot, to mention Just a

few.1 hYou might recall that only a few years ago in Cape Town 
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a'lady was charged with the heinous offence or reating.her brat-

, backside on a lavatory neat reserved at the Woodetock Railway'

Station rbr white heckeidee only.' In the end she was able to.

establish that in fact her pigmentation was white, and that she

was entitled to nee this particular lavatory, end she was found

not guilty, now there have not been many cases of this sort

he yet down heee ih the Cape; but I venture to suggest that with

the general tightening up or racial laws in this country and their

application, we are going to see aiwhple host of prosecutions or

people who have entered perks to which they are forbidden, or

have entered libraries or eat on benches in places where fer

decades, one might say for centunes, people of different racial

groups have mingled quite freely and quite happily without'i

tincident. i J

i The next set of laws which directly or indirectly inhibit the

civil liberties of people in this country are the labour laws.

I shall mention them without going into much detail here, but we

have the old Meeters end Servants Acts which deted of course well

before the coming into power of the Nationalist Government, but

which have been dug pp from the Archives and have beeh used for

prosecuting people who have encouraged others to engage in strikes

in the furtherance of their political demands. There is also the

so-called "Native Labour; Settlement of Disputes, Act", which denies

Africans the rights of forming trade unions, denies them the right

of collective bargaining and which iilegalises e11 strikes for

economic ends undertaken by African workers in this country.

- The next set of laws forms part of the vast superstructure

of laws which deal specifically with Africans in South Africa.

New Ladies and Gentlemen, you might not/gtilise that the State

President is the Supreme Chief, the Chief of Chiefe, of all

Afrioahe in this conntey, and he has very wide powers to rule and

govern Afrieans living in the se-called "African" areas. Below

him are various other chiefs, of veriohs7degreee'and rank, all a:'

'Whom have in recent years in particular been empowered to deal

drastically with their subjects. How these chiefs have beene

appointed, or allowed to remain on in office, almost solely on

the basis that they dtpport Government Apartheid policy. _ If 
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they refuse to support aueh policy, then they are deposed; Just

as Chief Lutnli wee deposed, and this has brought them into

conflict with their eo-celled subjects. Now here we have r613

by regulation ggdproelamation for ebout a third of the Seuth

African population, peeple the have no representation whatsoever

in the legislature; and cen be ruled almost entirely by decree

issuing from the office ef the State President, which means in

fact from the GOVernment. We have seen in the last year whet has

taken place in the Tranekei, where the people have protested, and

at times protested in very sharp form, against the imposition of

Bantu Authorities; the extension of the Pass Late to the Reserves,%

and so on, and where their protests have been met by the moste

.etrong reaction from the Government, the Police, the Army and the

Navy, and from the Chiefs and the Chiefe'veo-celled "bodyguards".

Only a few days ago the Chiefs of the Tranekei celebrated the

Vfiret birthday of the declaration 6f what amounted to a State Of

Emergency fer the whole of the Transkei. Regulations were

passed by proclamation just over one year ago whereby the Rule of

Law was almost entirely euepehded free this enormoua area covering

a population of nearly two million people. Men and women may be

detained without any reasonsbeing edtehced, without their families

being informed straight away, without ever being brought to trial

at any stage 2 men and women may be detained at the ?leasure of

various officials, and once they are so detained, their families,

friends and dependents have no remedy whatsoever in the Courts.

eNow in fact this power/ggedggggthggd to detain hundreds and even

thousands of people throughout the Tranekei, but, and this 13

something which peopletoutsme the Tranekei should always beer

in mind, theee regulatiene, the suspension of the Ruie of Law in

h the Tranekei, have repercueeions elsewhere'in the country.

..Becauee in fact here we heve a hole in the fabric of the Rule 9;.

La%h&guggggh Africa, and if anybody Shoula be miefortunatavenought-

to diseppear into that hole, it is extremely difficult to get them

out again. The GOVernment has taken advantege of the eituationt

to get by.varieue means eertain political epponente, to get them

efrom aieas outside the Tranekei, to remove them into the Transkei

and to detain them there._ 'The example of the ease of 
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Anderson Ganyile, the Pondo leader Who was banished, fled to

Basutoland end wee then allegedly kidnapped and dragged against

his will into the Transkei, is wellknown and has received oonsiderab

pdblicity. But there are other similar cases which have not been

'.80 publicised. A There Gas a case, for example, of the four Pondou

who were arrested, who were sentenced to imprisonment, whose eases

_' were taken 0h apbeal and eventually went to the Appellate Division

where they.were held to have been wrongly convicted. These men

in the meantime were serving terms of imprisonment in the Maritz-

burg Gaol 1n Natal, and immediately upon their release, they were

snatched by members of the South African Police, whipped into cars

and rushed over the borders of Natal and the Transkei into the

area where these Emergency Regulations were applicable.

There is another 0886 too of an African in Durban who has been

working there for 10 years, though he grew up in Pondoland, who

was remanded by a hagistrate in Dhrban to Pondoland t9 appear inra

case to meet a charge Which was alleged against him in Pondolandl

He went down there, the case was withdrawn against him, and he was

detained under the Emergency Regulations. I

Now in principle there is nothing to prevent the Government from

detaining anybody in Pondoland, whether he be black, white or

brown, and this can be used, this vast portion of our country,

can be used.ae a sort bf hole in which all Opponents of the

Government can be throWn, and out of which they will have the

,greatest difficulty in extricating themseltes.7

As far as Africans in their 80ncalled "homelands" are con-

cerned, any fbhm of.political activity is undertaken at their

great peril. Africans in the towns too are subject to partiehlar

laws which do not affect the rest of the population, and which are

need to inhibit them from expressing their political dehands.

I refer in particular t9 the Native Urban Area Consolidation got,

whereby the Urban local authority, that is the local City Geuncila

or Municipalities are empowered to set up Locatiene in which all

Africans living in those areas must reside, and to appoint Managers

or Superintehdente of those Locationa.' Any African living in a

'location is very much under the scrutiny and.control of these

i /buperintendente ... 
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superintendents; vIt ia-extremely difficult for any term of

poiiticel activity to be oarried-out Openly 1n the locations.

Permission has to be get for.meet1nge Or dehonstfationa of any sort;

and the locations are riddled with spies and informers who pass I

on information of any activity of this sort to the Authorities,

who have wide powers to take action against anybody whom they

regard as a dissident element 1h the locations. There is a whole

thatch of lawe, hhieh on the face of it do not appear to be political

in their intent and scope at all, but which in fact protide the

Authorities with what are probably their most effective political

weapons. I refer in particulhr to the Pass Laws and Egg; prosecu-

tions. . Africans livim; in the towns; on the whole, are more

intimidated by the Pass Laws than they are by the threat of being

imprisoned for their political activities. The threat of being

endorsed out of an area; that is sent out of an urban area in which
and wofked

they haVe lived/for many many years, With their families or

Nwithout their families, sent to the Regervee where there iet

practically nothing for them, such threat has a most powerful

inhibiting effect on Africans when they wish to agitate for

elementary Human Rights. An African worker in a factory, or

African workers he a ghoup in a factory, who feel that they are

not being prOperly tfeated there; will be extremely slow to

eXpress their dissatisfaction, because they realise that to do

so lays them open to action by the Authorities under the Pass Laws.

They can be kicked out-Of the urban area because they are what

so many of the authorities regard as "cheeky natives". They

dontt "know their place", they agitate to ehenge their place,V

and they therefore are liable te be sent out of the urban areas.

Similarly one finds peopie who fall into arrears with their

rents, and what with the Low wages the African receives and the

relatively high cost of living in the towns, this happens to

the'magority of African families in the locatiohs at some time or

. another, and sheila any particular family earn the dispieaeure of

the authnrities for any reasdn, then such family sen be kicked.

out of their accommodation, they have nowhere else to stay, an&

even 1: in terms of the Pass Lays they are entitled to remain

in the Urban Area, because thereiis nowhere for them to stay, 



h they will be forced to leave the towns where they have rbund .

employment, established their homes; and go and starve 1n the

'Reserves.

From'thie very brief and very patchy reeital of the various

laws which affeet the rights, civil liberties and rights of

political organieation of people in this eountry, you should,

Ladies and Gentlemen, have some idea or the sort of case which

the Defence and Aithund is continuelly eailed upon to aseist in.

It is not en;y cases Which spring from these particelar statutes

.- which involvea Defence and Aid; one finds that even such a well-

known, ancient and horrible crime as murder inVolves the Defence

and Aid Fund. - How this may seem surprising - how can Defence and

Aid be called neon to aseiSt people charged.with murder ? I I am

not here even referring to political assassination, er anything of

hhat sort, where murder obviously has a political mptive and back.

ground, but'the killing of human beings as has taken plaee qnly

too recently and too tdgically in South Africa,particu1arly 1n

the ReserVGe, in the areas where the Government has been imposing

Bantu Authorities. The Defence and Aid Fund becomes involved in

.these 08868 for twc principal reasons, bath of which I feel I can

.best Emke clear by means of an examble. The tribesman living in

a particular_area in the Transkei find that the local Chief's

representative, the eub-Chief, is throwing his lthght around, is

bullying the people, is rude to the people, he fines them arbitrarily

might be corrupt, assist members of his family, victimisee menbers

of families which he doesn't like, and these tribesmen who tradition-

ally haVe regarded their Chiefs and Headmen, not as being their

Rulers, but as their,Representativeeg the symbols of their unit;

. the spokesmen for hhe whole group, thesa tribesmen go and complain

to the local Magistrate; they'complain once, twice, three times,-

as mahy as fiVe, six, seVen or eight times, end each time, for one

reason or another, perhaps through lack a: communication, they

find that they receive no satisfaction whatsoever. The bulIy

become: more aggressive because he feels that he cannot be

checked in any way, the peOple beeome engrier and angrier, and,

eventually their rage erupts and a whole group of them go and

1:111 him. Now here one'sees that there is a political Vmckgmmq 
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tin the-aense that the peeple are denied any effecttve channels

I for voicing their grievances and demands, and eththne Same time  

officials, in this 'wseArz-icam officials, are given wide powers,

to rule over them; and they use these powers often in an extremely

heavy-handed fashion. But that isn't the end ef the matter.

Secondly one finds that the Chiefs'ment'the Chief's body-guards,

are allowed to go to work afterwards to 23;: try to find the

culprihte. Thia isn't a case of :2 ordinary police detection,

' rounding up 08 suspects and an on. Whole villages will be

invaded by these troops of the chiefs. I Every single-man 1n the

area will be locked up - those who don't escape, and those who

do escape will be hunted down. Whether there ia.any particular ,

euSpicion against them or not, every single tan in the area will

be apprehended, and in the course of such apprehensipn many rough

and brutal blows are inflicted, many jaws are broken; many people

are assaulted, many huts are aamaged. V we find a hundred, two.

'hundred, three hundred men will be locked up, and then persons

get to work on them. Now this doesntt happen in every case, but

in one'caee at least in the Trenskei last year, the Judge feltn

that he could not convict the accused en confessions they had

made because he was not satisfied that those confessions had been

made freely and voluntarily. Evidence had been giVGn that these

men had been subjected to the most cruel formb of torture, the

sort of torture that one reads about as haiiggg&xknn place in

' Algeria. They were locked up for a long time, they were assaulted

in various ways, subjected to water torture, and had electricity

applied to their genitals, in order to make them confess.

Ndw here one gets a total pieturetef,pe091e in the first place

hebeing ground down, being angry, having no chennelghf9u%nich

they can express their anger, going ovep_to viblence, roughmy,

cruelly killing a man, then the whole afee.being subjected to a

_reign of terror by the bodyguards of the chiefs, all people in

' that area, innocent, the guilty, the lot, are subjected to this

reign of terrOr, and if the Authorities are unable to get the

evidence which they desire fer purposes of a conviction, in

certain cases there has been the application of this most cruel

and terrible-torture. 
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So here we seehow murder, regarded simply as cruel and

I-abominable crime,takes up a different aspect, takes on this sort

jof aspect becausI of the background and foreground of-the case,.

requires the intervention of the Defence and Aid Fund to see

that innocent man ere nthfound guilty, Ind to see that any

1ainvasion ef the rights of prisoners to security of their persdn;

any/ggggSIOn is Iroperly exposed iI-Gourt, so that it can 50

prOperlycastigated by the public.

I said, Leaiea and Gentlemen, in dealing with the Criminal

_ Laws Amendment Act at an earlier stage in my talk, that I would

conclude'thie evening by giving anexample of the way in which a

law designed to meet a particular situation is eventually uaed

in an attempt to uni snuff out any form of political activity.

I refer to the case of Miss Sylvia Neame, whom I see here in the

audience this evening, who was charged recently with seven counts

under this particular AIt. _ She wag chargeq with putting Election

Pamphlets # or shall I Say, the charge'erose'out of thI admitted

fact that she had'yut Election Pamphlets under the windscreen

Iipegs of seven moIIr cars in Cape ToWn. She did so quite openly

under the.eyes of a policeman - there is no dispute about that.

The pamphlets happened to call for the holding of a National

Convention in which a new constitution, a democratic constitution,

for South Africa eIUId be drawn up, and clearIy in its terms was

highly critical of Apartheid in South Africa. Miss Neeme was

charged with tampering or interfering with the mctoroars by way

of protest against a law in support of a camgaign for the repeal

or modification of any law. LShe was.charged not with one count,

Ibut with seven counts. Each count carried a maximum penalty

of three years' imprisonment. In other words, as the charges

Iwere framed, MISS Heame wae_liable to be imprisoned for 21 years

for placing these Election Paumhletg, quite straightforward,

legal pamphlets, undei'the'windscreIanipers If veriogs Iotaroars.

In the end she was found Hot Guiltym but I mention this case to

show how the Authorities are using aId trying to use these various

Statutes to frighten, intim1date, persecute, harry a nd in one way

or another, to prevent people from expressing their political

demands in this country.; All theqe varaoua laws to which I 
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/ have referred, taken together, form a pretty effective barrier to

the true functioning of political movements aimed at securing

radical changes in South Africa.3 They are designed to prevent

peopie from expressing their political demands, and they are

extremely effective in preventing them from expressing them in

constitutional, legal and generally recognised channels. That'
. to '

ethey will not do, however,.1e/etOp gays peeple from expressing

their political demands.

The fbllowing three points were omittedfrom the talk and

should be included. 3,

The first deals with the powers of the Minister to ban meetings

under the Suppression of Communism Act, and should be filled in

at the appropriate place there. In addition to his towers to

vban individuals from attending gatherings, the Minister also has

powers to ban gatherings, either specificegatherin3s, or else all

gatherings of a certain class, or else/hllngatherings altogether

and in recent years we have s;en how the Minister has in fact

taken advantage or-theee powers to ban gatherings of people who

are antagonistic to the xacial policies of this Government.

You will well remehber how in March 1961 the Minister imposed

a blanket ban on all gatherings in connectiOn with the anniversary

3. hot the nnings at Sharpeville .and Langa. ' 3 At the same time .

Agatheringe of the South Africen National Convention, that is the

Genventiqn of Coloured People throughout South Africa, were banned

as far as many districts in the Cape were concerned, in an

attempt to prevent the holding of that Convention, and also the

South Africah Congress of Trade Unions? which is the only truly

noh-racial Trade Unioh Federation in South Africa, had a ban

immedupon 1t forthree months, in the foillowing form: that,

the organisation as a whele has prohibited from holding any

gatherings, and no gatheringe or any body, any executive body,

could be held by the 803th African Congress of Trade Unions for

a period of three months. In other worde, the work and activity

of this organisation, SAGTU, was extremely lihited for this whole _

period. N w the ban can be applied in the same way against any

other politieel organisauon in south Africa. 
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The second point which was omitted deals with the Public

'gggetx Aog, and Ihohla be inserted areas the description of the

scepe and attest of the Criminal Laws Amendment Act;

At the name time'as the cpxm;na1 Laws Amendment Aqt was

passed in Parliament, the Government also had passed the Pub;;e -

ggaggx;ggi.stxlixthn ; The Pdhlie Safety Act gives the President

'and the Minister ovahsti e the power compieteiy to suepend the

Rule of Law throughout South Africa, and to rule entirely by

decree, by regulation. The limitations imposed upon the scope

-of these regulations are extremely narrow. _They refer to such

matters as conscription for the Army and the currency and the

effectiveness of Industrial Agreements. For the rest, the

Minister has complete power to suspend the Rule of Law, to suspend

the session of Courts, to suspend the right of people to access

t.to the Courte, to suspend the necessity for arrest by warrant;

:forepeOPIe to be charged, and so on. We saw in 1960 what

E'thned when these provisions under the kublic Safety Act were

"Ehyeh-$, and a State of Emergency was declared throughout all

Vthe major centres of South Afhiea. You will remehber, Ladies

and Gentlemen, that not only were nearly 20,000 young men agrested

Lwithout warrant in the towns, their alleged crime being that they

happened to be witheut work at the particular time they were spotted

l by a policeman, they were arrested and shipped out of the towns,

hundreas and thousands of them in chains, to labour camps in the

countryside, not only were these people so arrested, but 2,000

men and women of allxnlke of life, of all races, were detained in

terms of the Emergency Regulations and kept locked up in prisen

for up to five months. At the time that these people were

arrested and immediately thereafter, the then Minister of Justice

promised that charges would be preferred against them. As far

as I hava been able to ascertain, only one person out of these

2,000 was everlarought to trial, and he'was found Not Guilty.

The third point which was omitted is a general point which

should come in somewhere near the beginning, or alterhatively

right at the end, or alternatively at the eeetipn dealing with

the Unlawful Organisations Act andihe banning ef the A,N.O. and

the P.A.c;, and is to the following effect: we have the 
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HWe have the situation in South Africa whereby political

rights are enjoyed by a small minority of the total papuletion,

and it is precisely for this reason that the Government has seen

fit to pass law upon law to prevent the majority of peeple from

eexpreseing their demands for en extension of political rights.

80 we have this tense situation whereey not only are the non-White

people or this country to be denied political rights whereby they

can express through ordinary palitioal Channels, through elected

representatiVes and so on, whereby they can so express their

political hapes, aspirations, wishes and demands, but we have

the further complication whereby they are.not even allowed to

ecampaign for the exteneien of aemocraey to all in South Africa,

and these various laws with which Iyem dealing this evening are

311 deeigned,.not only to prevent people from having the right

e0 exvress themselves politically, but are designed further to

preventethem from demanding such pights and from ngking towards

the realisation Of a fully democratic South Afriea.

 

 


