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Transcript ot a version of a speech that I gave at a public meeting

held by the D and A Fund on bth Dec 196l. I was banned from 1955-60,

and again from 1965 onwards, so from 19Y60-5 1 had a strange period of
immunity when I addressed a number ot meetings, including this one.

D and A generally did not hold public meetings, but they did decide they
ought to publicize the work they were dingiu order to get support. I

think Donald Molteno was in the Chair, =nd I was one of the speakers.

I was asked to give a review of the political security legislation

at the time. l'he review 1 gave went down pretty weil at the time, and

Dt Clemenshaw, who was an active member of the LP, suggested that a permanent
record of the speech ought to be kept, so she saw me afterwards and asked

me to dictate to her m recollections of what I had said in the speech -
which does give some imdicafion of the kind of education that we were trying

to get across at the time.
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A transeription of a tape-recorded version of a speech
delivered by Adv, A, Sachs at 8 meeting called by the
Gape Town Defence and Ald FPund, held at §t, Saviocur's

Chureh Hall, Clavemont; Gane, on Wedneeday, 6th December,

1961, .8t 8 p.m;

PHE EXTENP TO WHEICH THE LAWS IN SOUTH AFRICA
INPERFERE WITH AND RESTRICT THE RIGHPS OF CITILZENS
¢ EAPRESS THEIR PULIPICAL DEMANDS AND TO VOICE THEIR
PULIPICAL ASPIRATIONS. =~ IN OTHER WORDS, THE FIELD OF
GIVIL LIBARTIES, AS AFPECTED AND INHIBITED BY STATUTES

IR SUULH AFRICA.




ir, Chairman, Lédies and Gentlemen,

The Chairmsn did not announce the specific topic on which I
was to address you this evening. Perhaps if he had, there wouldn't
" have been the applause which greeted my standing up. Because, if
I were to deal(with the subject fully and adequately at all, I am
afraid I would have to keep you here the whole night.

The topic on which I am t0 speak this evening is the extent
“to which the laws in this country, in particular the statues
passed by Parliament and vafious other legislative bodies in
gouth Afriea, interfere with and reétrict the rights of ecitizens
in south Africa to express their politieal demands and to voice
their poiitical agpirations, In other words, I am dealing with
the field of civil liberties, as affected, and inhibited, by
statutes in South Africa,

~ I begin, Ladies and Gentlemen, by mentioning the extent to
which the Common Law affects the rights of citizens. I am going
to mention that, but not:go into any detail in this connection,
because every country in the world has laws dealing with treason
and sedition, and South Africa, of course, is no different in this
respect., Here top, we find that, according to the Common Law, 1t
is unlawful for citizens to plot agasinst the security of the state,
to take up arms against the State, to conspire with the enemies
of the sState, and so on; and T don't wish to deal with that,
because, as I have mentioned befobe, this is something which
south Africa has in common with all other countries. The laws I
particularly wish to deal with are those which apply peculiarly
to this country, laws which are not to be found on the statute
books of any other country as far as I know, or certainly not -to
be found as extensively in the enactments of the legislatures of
other countries, But I do wish to mention merely that there have
been two major prosecutions in the recent period, under the
Common Lew, against various people involved in political activity
in South Afrieca, '

In the fifst place, there was the Sedition Trial, which many

of you may not recall or know of, which resulted from the strike

' of the African Mineworkers on the Rand in 1946, when they struck

¢ ‘ : /for higher ...
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for higher wages. Ariging out of this strike, the Government,
which was a United Party Government at the time, institutped
a prosecution againsat the comﬁuniét Party leaders throughout the
country, They were charged with sedition. After two long years
in the Court, the trial éventually collapsed, the prosecution
was withdrawn, and the accused were never convicted. The other
trial, which I am sure all of you have read about and know about,
was the wellknown Treason Trial, which, after dragging on from
1956 for another 5 years, eventually resulted in the acquittal
and discharge of all the accused. Now I mention these two trials
to emphesise the fact that it has become clear that in terms of the
ordinary Common Law, the State has been unable to secure convictions
againaf any of the people who are associated with the demands for
the extension of political rights to everyone in South Africa, and
it is precigely because of this fact, because, in terms of the
Common Law, the State has been unable to secure convictions, and
to prevent the expression of political demands, that the Legisla-
ture has enacted one statute after énother, restricting the rights
of citizens,

Now this has not been done in terms of an overall plan.
One has to wade through dozens and dozens 6f volumes, 'scores and
scores of different enactments, to find these particular restric-
tions which have been placed by Parliament and other bodies on the
activities of citizens. What has happened is that as time has
gone by, and people have voiced their demands . in dirrerent'ways,
80 the CGovernment has met sach occasion with a new type ér statute,
and if the statute has what the Government hés called "ldopholes"
- in other words, if the people still manage to express their
aspirations despite the restrictive naﬁure of these statutes, -~
the Government proceeds to amend the statutes from time to'time.}
And so we find there is a vast maze, an emormous body, of enactments
which have been passed from year to year, and which have the total
effeet of meking it extremely difficult, if not impossible, for
. in particular the mass of disenfranchiaed people in this cbuntry
from working towards the extension of demoecratic rights to every-

body. Now I am not going to set qut'all these enactmenté - it

wouid be very tedious and boring to do so, and perhaps a bit
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confusing., What I propose to do is to mention some of the main
headings, to selest some of the general headings under which these
enactments might be classified., Not that the Government has.
classified it in that way, but I am doing it for the sake of
easier presentation,

The starting—off point of any consideration of statutes which
interfere with the civil liberties of people in this‘country, must
be the Suppression of Communism Aet. Now this Act was first passed
in 1950, It has been amended from time to time since, and it
starts off by outlawing the Communist Party in South Africa, and
providing for heavy penaltlies, of up to ten years' inprisonment,
for anybody found guiltonf Spreading communism in South Afriea,
Now this is the starting-off point of the Suppression of Communism
Aet, but it goes very much further. In other words, it does not
merely ban the Communist Party in South Africa, prevent Communists
from expressing thelr views and opinions and working for the things
in which ‘they believe, bht it goes very much further, and restricts
the rights of a large ndmber of individuals, bodies and publications
.88 well, The Aet is divided into various sections, the first of
which deals with the liqdidation of the Communist Perty. The
next main section empowers the Minister of Justice to ban'various

individuals, Now by banning individuale, I mean that he is

empowéred to restrict individuals from belonging to publiec

organisations, and in addiﬁion, he may prohibit individual perasons
from attending any gathering anywhere within the Union for any
period which he thinks fit, In imposing such restrictions upon
any individual, the Minister must be guided merely by his own

. opinion, The'mattervnever comes to a court of law. If the

& Minister, in his opinion, (in other wofds, in his wisdom)

feels that a person might be furthering the aims .of Gommunism

- any of the aims of Communism - in South Afriea, then the Minister
has the power to ban that person from attendihg any gathering
anywhere in the Union, I am not myself acquainted in detail with
the number of people who have been banned in_terms of these powers
given to the lMinister; these figures aren't sasily available;

but based on the last figures‘which I heard, I would roughly

/estimate .o
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estimate, and I must @xkixx emphasise that this is only a rough
eétimate; that between four and five hundred South Afticans have
been banned imxksemz from attending gatherings, in terme of the
Subpréasiop of Communism Act. And of this number, based on a
sort of. rough sample of the pepp}e whom I know, pa;ﬁicularly here
in the Cape, I would say that not more than a third can be classi-
fied as Communists - people who actually believe in Communism,
Of the remainder; I would say there is asnother third who are what .
vy would call non~Communists (they don't believe that Communism is
a particular issue in South Africa; they are not Communist, but
at the same time they are‘not/%gtggsgéﬁg%igt); ~and a remaining
third are people who, philosophically at any rate, should be
clagsified as actually being anti-Communist, Cne vivid example
of.a person who falls into this latter categorgog&ik be lir, Patrick
Duncan, who certainly cannot be by any stretch of the ;magination
called & 'Gommunist, &nd as far as I know, the Gommanists have
certainly disavowed him, ;

.In addition to the powers which the Miﬁister has to prohibit
people Lrom attending gatherings and from participating in the
activities of‘organisations, he also has powers to ban publications,
ahd in fact he has used these powers to ban first "The Cuardian"
and then afterwards it was called "The Advance", "The People's
WOrld",/ﬁgge clarion". This power c¢an be used in future to ban
any publication ~ there is no trial, nogggééfry, and the Minister
merely issues the decree, and the newspaper is snuffed out. 4

| At the time that thé Suppression of Communism Act was passed,

‘people warned that it would be used not only against Communists,

but against all people who called‘fbr a radical change of govern-
ment in this country, and sure enough the Suppression of Communiam
Act was followed up specifically‘lési year‘by‘the Unlawful Organisa-
tions Act. Now I should mention that the definition of Communism
as'found in the SuppressionIOf Communism Act, is guch as Communists
. and students of Marxism throughout the world would find extremely
puzzling, The definition is so wide as to include amongst the

aims and objects of Communisp, the demand for the alteration of

‘the social, political and economi¢ relations bgtween the
' ' ' /inhabitants ...
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1nhab1tants'of the Union by unlawful means, This is called,
in terms of the definition in this Act, the "aims and objects of
Communism", and whether or not it is Communists or anti-Communists
who work for those aims, they ean be prosecuted as Communists.
Now in fact, the suppression of Communism Act was used to charge
and conviet the leaders of the Passive Resistance Campaign, or
the Defiance Campaign, in 1952 and 1953. Now these leéders inclu~
ded amongst their ranks Communists, but they were in a minority.
There were non-Communists and anti-Communists as well, and these
people, though it was established in Gourt that what they did
bore no relation to Communism am ordinarily understood, nevertheless
because of the.wide,definition of Communism contained in the Act,
these people were found guilty, and the Judge said that they must
be regafded as "Sgatutory Communists™, A new term was coined in
South Afrieca,

Easkxyxsx Barly this year (1961), the Suppression of Communism
Act was used as the basgsis for the Unlawful Organisations Act,
Now the Covernment started by banning the Communist Party, but the
natural follow-up was to ban the African Netional Congress and the
Pan-Afriean Congress, the two leading and, one might say, only
political organisations which can makimxkx claim to speak on behalf
of the African people, that is three-quarters of the population

of this country, The Unlawful Organisations Act in terms

.~ 4inecorporates the provisibns of the Suppression of Communism Act,
put applies them to the African National Congress and the Pan-
African 8ingress, ~ Unfortunately at the time the smormity of
this ban, the extension of the Suppression of Communism Aot to
“the Arrican National Congress and the Pan-Africanist Congress,

was not felt by the public = by that I mean the non-African public
- in South Africa. To give you some idea of how wide the net is
now cast as far as the African people is concerned, I'd like to

refer to a recent case which was heard in Johannesburg. The

cagse in which 12 African leaders, who had sponsored the Confersnce,

the All-In African People's Conference in Maritzburg in March of
this year (1961),'were charged under the Unlawful Organisations Act,
Now the Unlawful Organisations Act in the first place bans
/The African  ..e
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the African National Congress and the Pan~Arrican13tAcongreqs
and goes on to say that anybody - anbody, not merely Africans -
who. carries oh ihe aims, the activitiea of the Pan-Africanist
Congress or the African Nationel Congress, who promotes any of
the aims and objects of those orgenisations, shall be guilty of

an offépoe and liable to 10 years' imprisonment, Now these 12

- leaders of thg African people had gathered in Johannesburg last
year in order to work out waysvand means whereby the demands of
the African people in this country could be gathered and expressed
in terms of & Conference representative of Africans throughout
South Africa, " The whole basis of this conference was to be that
it was to be widely repéesentative, not merely of people who had
formerly s upported the A,N.C, or the P, A.C,, but of the African
people as & whole, Amongst the 12 leaders were a few former
members of the A,N,C,, &s well &8s a few former membeps of the
P.A.C, In addition, there were members of the Liberal Party,

a member of the Progressive Party, business men who wers associated
with no particular politiecal party, and African ministers, and &
pumber of individuals also not associated with any particular
African political party, or non-African political party for that
matter, = They got together to call this confereﬁce, the aim of
which was to see to what extent the African people in South

Afriea supported the general démand kuxexksmd for extension of

- democracy, and eventually these 12 E leaders were charged for
carrying out the aims and objects of the African National Congress.
Now the faect that the majority of thew 3axuuk belong®@c the
African National Congress was held by the magistraté to be
irrelevant, ~ The Court héld in this case that the aims and
objects of the AfricanvNational Congress before it was banned
included the extension of demoeratic rights to all citizens in
this country, and the fact that these 12 leaders had, subsequent
to.the ban, worked towards the caiiing of a conference to further
these aims was held, according to the magistrate, to render them
liable to the penalties imposed by the Unlawful Organisations Act,

And eventually all these 12 Aprican men were sentenced to 1 year's

imprisonment. = Now this matter is at the moment going on appéal,

/and it i




and it remains to be seen whether the Magistrate'’s judgement will
be upheld, But the implications of this Jjudgement are extremely
widespread and deserve to be far better known than they are.
Because, 1f.fhe Magistrate is correct, it means that not only
Africans, not ohly people who in some way or another might be
‘regarded to have been associated at some tiﬁe or'anothér with
African politic&l movements, n&t only such people cah be found
guilty of carrying on the aims and objects of the African National
Congress, but Angbogx, whether he be black or White,,wheﬁher he
belonged to & political party or not, anybody who ealls for the
extension of democratic rights, who calls for the removal of the
laws in the same wa& as the African National Congress‘before it
was banned called for the removal of certain lawe, any such person
ecan beipuniahed - éent to gaol for up to 10 years under the
Unlawful Organisations Act.

I now pass on to deal with two statutes which were paésed

in 1953, the Public §afetz Act and the Criminal Laws Amendment Act.
These were the twin statutes dasigned to deal with the situation
which arose after and during the Defiance Campaign in 1952 to

1953 to which I have already referred. .Now_the Befiance of
Unjust Laws Campalgn was & campaign of passive resistance
organised by the various Congresses, that 1s the African National
Congress, the Scuth African Indian Congreas'in particular, and
the Goloured People's Congress as well, organised by these
Congresses to bring home to the Goverrment and the public the fact
that the majority of people in this country regarded all those
laws as being dnjust, and this was a means used by them to express
their grievances. _The‘repeal was balled for of six particular
‘laws, and when the Government failed to respond to that appeal,
over a period of about & year about 9,000Vvolunteers in a com~
pletely orgenised and diseciplined fashion broke'various of the
provisions of those laws.,  For example, they went into locations
without a permit, or they sat on a seat marked for Whites Only,

or they asked for service at a Post Office counter to which only
Suropeans in terms of the yarious Acts were entitled to such
gervice, Daring the course of that campaign there was not a

/aingle  .es
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single act of violence which resulted from the activities of the
passive resistera, and the Government far ffom being moved to
repeal the laws, merely added these two extra statutes to th§
already full statute book, The people asked for the repeal of
laws such as thé Group Areas Act, the Pass Laws, and SO On,
They asked for an alleviation of their burdens and they weré met
with the following response: in the first place, the Criminal
Laws Amendment Act was passed, whereby the Government sought to
impose punishments of up to 5 years' imprisonment, and whipping,
and heavy fines, for peréona who ineited or encouraged/%gﬂer
persons to break a law by way of protest againét a law, The
persons themselves who broke & law by way of protest ageinst a
law, they were lisble to imprisonment of up to 3 years, or to a
fine of £300, or to a whipping, or to & combination of any two

out of those three punishments. The way in which this particular

statute has been used I will refer to in/ﬁe%%gflfater, and here

one sees &a general pa;tern emerging, & statute whiéh ixxuxad was
designed initialiy to meet with a particular situation, is phrased
in such a vague &nd general way that it can be used to deal with
‘all sorts of other situations, and by this process of extension
tHese statutes have virtuslly made it impossible for anybody to
protest with any degree of safetylin south Africa egainst the
racial setup which pertains here,' Before concluding, 1 shall
mention the recently ended case of the "car-stlckers” which was
tried under this particular statdte.

Until now, Ladieé and Gentlemen, I have dealt with statutes
which are obviously and avowedly designed to prevent political .
>activit§,in this country. The remainder Of the statutes with
which I shall deal, are not on the face of it designed to deal
with political activity, but in‘fact'do have that effect, and
are used and used very effectively in many respects, {0 clamp
down on people who disagree with Government policies,  The first
 and obvious set of laws - and theyAgre too detailed for me to
mention all of them - are the recial laws in this country. of
‘eourse you all know about the Gpoup Areas Act, the Job Reservation
Act, the Separate ﬁeservation of Amenties Act, to mention Just &

few." You might reecall that only & few years &go in Cape Town
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a lady was charged with the heinous offence of resting her bro..
backside on a lavatory seat reéerved at the Woodstock Rgilway
Station for white backsides only.  In the end she was able to
establish that in fact her pigmentation was white, and that she
was entitled to use this particular lavatory, and she was found
not guilty, NOW‘there.have not been many cases of this sort
a8 yet down here in the)Cape; but I venture to suggest that with
the general tightening up of racial laws in this country and their
application, we are going $0 see & whole host of prosecutions of
people who have enteréd parks to which they are forbidden, or
have entered libraries or sat on benches in places where for
decades, one might say for centuries, people of different racial
groups have mingled quite freely and quite happily without
incident. A ;
The next set ofllaws which‘directly or indirectly_inhib;t the
eivil liberties of people in this country are the labour laws.
I shall mention them without going into much detail here, but we
have the old Masters and Servants Actg which dété# of course well
before the coming into power of the Nationalist Government, but
which have been dug up from the Apchives and have been used £or
prosecuting people who have encouraged others %o engage in strikes
in the furtherance of thelir political demands, There is also the
so-called "Native Labour, Settlement of Disputes, Act", which denies
Africans the .rights of forming trade unions, denies them the right
of collectivé bargaining and which iilegalises all strikes for
gconomic ends undertaken by African workers in this country.
- The next set of laws forms part of the vast superstructure
of laws which deal specifically with Africans in South Africa,
Now Ladies and Gentlemen, you might not/izélise that the State
President is the Supreme Chief, the Chief of Ghiefé, of all
Africans in fthis countiy, and he hags very wide powers to rule and
govern Africans living in the sb—called "African" areas, Below
him are various other chiefs, of vérious-degraes'and yank, all of
whom havé-in recéent years in particular been empowered to deal
drastically with their subjedts. low these chiefs have been:

appointed, or allowed to remain on in office, almost solely on

the basis that they support Government Apartheid policy., If
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they refuse to support such policy, then they are deposed, just
as Chief Lptuli was deposed, and this has brought them into
sonflict with thair so-sslied subjects. Now'here we have rule
by regulation %gdproclamation for ébout & thira of the South
African population, people who have no representation whatsoever
in the legislature, and can be ruled almost entirely by decree
issuing from the office 6f the State President, which means in
faet from the Government, Ve hava‘seén in the last year what has
teken place in the Transkei, where the peoplé have protested, and
at times protested in very sharp form, agaihet the imposition of
Bantu Authorities, the extension of the Pass Laws to the Reserves,
and g0 on, and where their protests have been met by the most
strong reaction from the Govefnment, the Police, the Army and the
Navy, and from the Chiefs and the Chiefs' so-called "bodyguards",
Only a few days ago the Chiefs of the Transkei celebrated the
first birthday of the declaration of whet amounted %0 & gtate of
Emergency for the whole of the.Transkéi. " Regulations were
passed by proclamation just over one year ago whereby the Rule of
Law was almosgt entirvely suspahded froh this enormous area covering
& population of nearly two million pqople. Men and women wmay be
detained without any reasonsbeing advanced, without their families
being informed etraight away, without ever being brought to trial
at any stage - men and women may be detained at fhe ﬁleasure'af
various offic¢ials, and once they sre so detained, their families,
friends and depeéndénts have no remedy'whatsoever in the Courts,
Now in fact this power/ﬁgsdggggtﬁggd to detain hundreds and even
thousands of people throughout the. Transkei, but, and this is
something vhich people outside the Transkei should elways bear
in mind, these regulations, the suspension of the Rule of Law in
the Transkel, have repercusgions elsevhere in the country.
» Because in fact here we have a hole in the fabric of the Rule of .
La&h;guggggﬁ'Africa, and i{f anybody should be misfortunate enought
to disappear into that hole, it is extremely difficult to get them
out again, The Government has taken advantége of the situation
to get by various means certain political 6pponents, to get them

 from areas outside the Transkel, to remove them into the Transkel

and to detain them there, - The example of the case of
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Anderson Genyile, the Pondo leader who was banished,,fied‘to

Basutoland and was'then_allegedly kidnapped and dragged against
his will into the Transkei, is wellknown and has received considereb
publieity. But there are other similar cases which have not béon
-~ 80 publicised.». There $as a case, for example, of the four Pondos
| who were arrested, who were sentenced to imprisconment, whose cases
were taken on apbeal and eventually went to the Appellste Division
wheré they were held to have been wrongly convictéd. These men
in the meantime were serving terms of imprisonment in the Maritz-
burg Gacl in Natal, and immediately upon their release, they were
snetched by members of the South African Police, whipped into cars
and rushed over the borders of Watal and the Transkel into the
area where these Energency Regulations’were applicable, :
There is another case too of an African in Durban who has been
working there for 10 years, though he grew up ih Pondoland, who
was remanded by & lagistrate in Ddrban to Pondoland tp appear in-a
case t0 meet & chargé which waes alleged against him in Pondoland,
He went down there, the case was withdrawn against him, and he was
detained under the Emeérgency Regulations, |
Now in principlé there is hothing to prevent the Government from
detaining anybody in Pondoland, whether he be black, white or
brown, and this can be used, this vast portion of our country,
can be used as a sort of hole in which all opponents. of the
government can be thrown; and out of which they will have the
greatest difficulty in extricating themsel?es.7

s far as Africans in their so-called "homelands" are con-
cernad, any fbfm of political setivity is unlertaken at their
gréat veril, Africans in the towns too are subject to particﬁlar
laws which do not affect the rest of the population, &nd which are
used to inhibit them from expressing their political demands.
I refer in particular to the Native Urban Area Consolidstion Act,
whereby the Urban loeal auth‘orityv,_ that is the local City GCouncils
6r~Mun1cipaliﬁies, are:eﬁpowered to sef‘up Locatibns in which all
Africans living in those areés must resides, and-to appointkﬂanaserﬂ
or Superintendents of those Locations, Any African living in a

"location 1s yery much under the serutiny and control of these

/superintendents ...
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superintendents. It is extremely difficult for any form of

poiiticél‘activity to be carried out openly in the locations.
'Permission has to be got for meetings or demonstrations of any sort,
and the locations &re riddled wifh gpies apd informers who pass
on information of any activity’bf this: sort t6 the Authorities,
who have wide powera to take ection against anybody whom they
regard as a dissident elemant ip the locations, There is & whole
‘batch of lawsg ﬁhigh on the face of it do not appear to be politiecal
in their intent and scope at all, but which in fact pro¥ide the
Authoritiea with what =2re probably tlheir most effective political
weapons, I refer in particulér to the Pags Lawys and Rgnt prosecu-
tions, = Africans living in the towns, ‘on the whole, are more
intimidated by the Pasvaaws than they ere by the threat of béing
impriscned for their political activities, The.threat of being
endorsed out of an area, that is sent out of an urban area in which
and worked
they have lived/for many meny years, with thelr families or
“without their families, sent to the Reserves where there is
practically nothing for them, such threat has a nost powerful
inhibiting effect on Africans when they wish to agitate for
glementapry Human Rights. An African worker in & factory, or
Afvican workers a8 & group in a factory, who feel that they are
not being properly tfeated there; will be extremdly slow to
express their dissatisfaction, because they realise that to do
8o lays them open to action by the Authoritieés under the Pass Laws,
© They can be kicked oub: of theburban aret because they &re what
so'many of "the authorities regard as "chesky natives", The&
don't "know their place”, they agitate‘to dhange their place, -
and. they therefore are¢ liable to be sent out of the urban areas,
Similarly one £inds people who fall into arrears with their
rents, and what with the low wages the African receives and the
relatively high cost of living in the towns, this happens to
the majority of African families in the locations at some time or
. another, and shoﬁld any pérticular family garn the dispieasure of
the authorities for any reaéén; then such family cen be kigked
out of their'accommodation, they have nowhere else to Staj, and‘
even if in terms of the Pass Laﬁ#fthey are entitled to remain

in the Urban Apea; because there is nowhere for them to stay,




g theyﬂwill'be'rorced to leave the towns where they have found

employmant, esta¥lished their homes, and go and starve in the
‘Reserves,

_Fer"this very brief and very patechy reéital of the various
laws which affect the rights, civil liverties and rights of
poliﬁical organigation of people in this éountry,,you should,
Ladlies ahd Gentlemen, have some ides of the sort of case which
the Defence and Ald Fund is continually cailed upon to assist in,
It is not on;y cases which spring from these particqlar statutes
~which involved Defence and Aid; one finds that even such a well-
known,. encient end horrible crime as murder involves the Defence
and Aid Fund. -« Now this may seem surprising - how can Defence and
Ald be ealled upon to assist people charged with murder ? SIem
not here even réferring %o political assassination, 6r anything of
that sort, whefe murder obviously has-a political motive and back-
grotind, bub the killing of humen beings s has taken place only
tbo recently aﬁd too tragically in South Africa, particularliy in
the Reserves, in the afeas where the Government has been imposing
Bantu Authorities.  The Defence and Aid Fund becomes involved in
these cages for two prinecipal ressons, both of which I feel 1 can
.best make clear by meanslof an sxample. The tribesmen living in
a pérticular area in the Transkel find that the loeal Chief's
representative, the sub-Chief, is thfowing his weéght eround, is
bullying the peeple, is rude to the people, he fines them arbitrarily
might be corrupt, assist members of hig family, victimises members
of families which he doesn't like, and these tribesmen who tradition-
ally have regarde& their Chiefs and Headmen, not‘as being their
Ruleps, but as their Representatives, the symbols of their unify
- the spokesmen.for %he whole g roup, these tribesmen go and complain
to the local Magistrate; they complain once, twieé, three times,.
as meny as five, six, seven of eight times, and each time, for one
reason or another, perhaps through lack of communication, they
find that they receive no satisfaction whatsoever. The bully
becomes moré;éggreésive because he feels that ﬁe caant be
checked in any wa§, the peOplg_beéoma’éngrier and angrier, and
eventually their rege erupts and s whole group of them go and
kill him, Now here one sees that there is & politicalvhéckgronnd
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in the sense that the people are denied any effective channels

for veicing their griecvances and demands, and ét'thé game time

officials, in this ‘ease African offiecials, are given wide powers
to rule over theni, and they use these powers often in an extremely
heavy~handed fashion. But that isn't the end 6f the matter,
gecondly one finds that the Chiefs men;'the Chief's body-guards,
are allowed to go to work afterwards to £xm& try to find the
culpripfts. This isn'tva case of mf ordinary police detection,

" rounding up off suspecta'and~so on. Whole villages will be ;
invaded by these troops. of fha chiefs. | Every,singlefman in the
area will be locked up - those who don't escape, and  those who
do escape will be hunted down. Whether there is: any particular
guspicion against them or not, evéry single man in the area will
be &pprehended, and in the course of such apprehensiqn many rough
and brutal blows are inflicted, many Jjaws are broken, many people
are asgsaulted, many huts are damsged. - We find a hundred, two.
khundred, three hundredvmenvwill be locked ub, and then pérsons
get t0 work on them, llow this doesn'’t happen ip‘évery case, but
in one case at least in the Transkei lgst year, the Judge felt
that he could not conviet the accused én confessions they had
made because he was not satisfied that those confessions had been
made freely and voluntarily. Hvidence had been given that these
men had been subjected to the most cruvel forms of tortuba, the

. sorg of torture that one reads abcht asn hai%%éﬁixknn place in

: Aigeria. They were locked up for a 1ong time, they were assaultcd
in various-ways, subjected to water torture, and had electriciiy

applied‘to their genitals, in order to make them confess,

Now heré one gets'a total piﬁture of ‘people in the first place

“being ground down, being angry, having no chénnelghfﬁugﬁich
they can express their anger, going over to-viblence, roughdy,
cruelly killing & man, then the whole afeé.being’subsected to =&

_?eign of terror by the bodyguards of the chiefs, all people in
that area, innoeent, the guilty, the lot, are subjected to this
reign of terror, and if the Authorities are umable to get the
evidence which they desire for purposes of a conviction, in

certain cases there has been the application 'of this mcst cruel

and térrible-torture.
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80 here we see how murder, regarded simply as cruel and
'-abominable erime, takes on & difrerent aspeet, takes on this eort
of aspect becausq of the background and foreground of the case,”
requires the intervention of the Derence and Aid ?und”to see

thﬁt innccent men é:e not found guilty, énd'to-see that any
- ‘invasion of the rights of priaohers'to gsecurity of tﬁeir peradn;
any/gg%ESion is properly exposed in Gourt, so that it ocan be
prop erly castigated by the aublic.

I said, Ladies and Gentlemen, in dealing with the Cr1m1nal

Laws Amendment Act at an earlier stage in my talk, that I would
conelude this evening by giving an&xample of the way in whigh a
law designed §0~meét & particulay situation is eventually used

in an attempt to iﬁi énuff out any form of political activity.

I refer fo the case of liiss Sylvia lleame, whom I see here in the
audience this evenzng, who was charged recently with seven counts
under this particular Act. - Ghe was charged with putting Election
Pamphlets - or shall 1 say, &he charge‘arosé'out of thé admitted
fact that she had‘yut Eiection Pamphlets under the windscreen
ﬁips;s of seveén moﬁor carg in Cape Town, 'She did so quite openly
under the eyes of & policeman - there is no dispute about that.
The pamphiets happened to eall for the holding of a National
Convention in which & new constitution, a demorratic constitution,
for gouth Africa could be drawnvup, and clearly ln its terms was
highly critieal of Apartheid in South Afries, Missteame‘was
charged with Stampering or.interferiné with the motorcars by way
of protest against a law in.support of a campaipgn for the repeal
or modification of any law, }She was charged not with one count,
but with seven counts, Eachvccunt carfied a maxinum penaliy

of three years'bimprisonment. In other words, as the charges
‘were framed, Miss Neame was lisble to be imprisoned for 21 years
for placing these Election Pau@hlets,_quite straightforward,

legal pamphlets, undef the windscreeén wipers»OT variogs motorears,
In the end she wes found XNot &ullty, ‘but I wmention this case to
show how the Authorities &re using and trylng to use these various
Statutes to frighten, intimidate, persecute, harry and in one way

or another, to prevent.people from gxpreasing their polltical

demands in this countiry,’ All theqc various laws to which I
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have referred, taken together, form & pretty effective barrier to
the true tunctioning of political movements aimed at securing
radical changes in South Afrieca, - They are designed to prevent
people from expressing their political demands, end they are
extremely effective in prevéntihg them from expressing them in

constitutional, legal and generally recognised channels, What

; to :
they will not do, howevep, is/stop mzgm people from expressing

their political demands,

The fbllowing three points were omitted from the talk and
ghould be included

The first deals with the powers of the Minlstur to ban meetings
under the Suppression of Communism Act, and'should be filled ‘in
at the appropriaste place there. In addition to his ﬁowers to
-ban individuals from attending gatherings, the Minister also has
powers to ban gatherings, either snecific gathcrln"s, or else all
gatherings of a certain class, or elqc/hll gatnerings altogether
and in recent years we havefseen how the Minister has in fact
taken advantage of these powers t0-ban gatherings of people who
are antagonistic to the racial policies of this Government.
You will well remember how in March'1961 the Minister imposed
a blanket ban on all gatheringe in ceonnection with the anniversary
- of the killings at Sharpeville and Langa. At the same time
gatheringé of thé South Afriean National Convention, that is the
Génvqntiqn of Colourevaeople throughout 3outh Africe, were banned
ag far as many districts in the Cape were concerned, in an
attempt to prevent ths holding of that Convention, and also the
South Africah Congress{of'Tpade Unions, which is the only truly
non-racial TpadelUnioﬁ Pederation in south Africa, had & ban
imposed upon it for three months, in the following form: that
the orgenisation as a whole was prohibited from holding &ny
gatherings, and no,gatheringé of any body, any e xecutive body,
could be heid by the SOdth African Congress of Trade Unions for
& period of three months.  In other words, the work and activity
of this organisation, SACTU, was extremely limited for this whole -
period, Nowrthe ban can be applied in the same way against any

other politieal organisation in South Afriea,
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The second point which was omitted deals with the Publigc

4§g£etx Act, and should be inserted after the description of the

scope and sffeet of the Cpiminal Laws Amendment Act.

Ag the same time as the Criminal Laws Amendnent Act was

passed in Parliament, the Government also bad passed the EBubliec -

safety Ack giwsmxkim - The Public Safety Act gives the President

and the'Ministér of Justice the power completeiy to suspend the

Rule of Law throughout South Africa, and to rule entirely by

decree, by regulation, The limitations imposed upon the scope

‘of these regulations are extremely narrow, ‘They refer to such

matters as conseription for the Army and the currency and the
effectiveness of Industrial Agreementé. For the rest, the
Minister has complete power to suspend the Rule of Law, to suspend

the session of Courts, to suspend the right of people to access

‘$o0 the Courts, to suspend the necessity for arrest by warrant;

N

:for people to be charged, and so on, We saw in 1960 what

ta*ﬁmned when tliese provisions under the Public gafety Act were

“inyypv*, and a State of Buergency was deeclared throughout all

the major centres of south Afrieca, You will remnember, Ladlies

and Gentlemen, that not only were nearly 20,000 young men arrested
wi thout warrant in the towns, their alleged crime being that they

happened to bhe without work at the particular time théy were spotted

: by @ policeman, they were arrested and shipped out of the towns,

hundreds and thousands of them in chains, to labour eamps in the
eountryside, net only were these people 80 arresied, but 2,000
men and women of all wlks of life, of all races, were detained in
terms of the Kmergency Regulations and kept locked up in prison
for up to five months, At the time that these people were
arpested and imuediately thereafter, the then iinister of Justice

promised that charges would be preferred against them, As fap

as I have been able to0 ascertain, only one person out of these

2,000 was everlarought to trial, and he was found Not Guilty.
The third point which was omitted is a general poznt which
should come in somewhere near the beginning, or alternatively
right at the end, or alternatively at the sectipn dealing with
the Unlawful Organisations Act and the banning of the A N,C, and

the P,A.C., &nd is to the following effect; we have the
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_We have the sibuation in South Aerica whereby politiecal
rights are enjoyediﬁy & smalllminority of the total p0pulation,
and’it ie precisely for this reason that the Covernment has seen
fit to pass law upon law to prevent the mejority of people from
.expressing their demmnds for én éxtension of politieal rights,

S0 we heva this tense situstion whereby net only are the non-thite
people of this country to be denied political rights whereby they
can express through ordinary political channels, through elected
representati?es and 80 on, whereby they can so oxpress thelr
political hopes, aspirations, wishes and demands, bul we have

the further complication whereby  they are not even allowed %o
.eampaign for the extensidn of éemboracy to all in South Afrieca,
and these varions laws with which Ivém dealing $his evening are

all designed, not only to prevent people from having the right

50 ¢ Xpress themselves politically,'but‘are désigned further to

prevent ~them from demanding such pights and Trom wgkking towards

the realisation of & fully democratic South Africa.




