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Notes: re Inclusion of Democratic Mass Organisations in the

 

Constitution.

Memorandum bv Albie Sacks Maputo

This is clearly a question that has to be determined 1hthe light

of the overall character and structure of the Constltution. V

Constitution of a liberal--demucratic type normally do not contain

euch provisions. Essentially they state the rules of the game

without identifying $$Nsncial Forces er organisations as having a

leading or important role in governing sociEty or managing public

affairs. 'Constitutiuns of a 'peaple power' or 'sncialist' type

may or may not haVe references to democratic mass urganisatiens.

where they do ( For example, the 1977 Soviet Constitution) it will
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which do not mention Democratic Mass Organisations. The Function

 

of these organisations is determined by their statues and not by

the Constitution.

Thus the Constitution of the Peeple' 5 Republic of Mozambique refer

to the leading role of FRELIMD (Arts 1,2 and 3) and the special

rnlenf the Peoples Army (Art 5) but makes no reference to

Democratic Mass Drganisatiuns.
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This is clearly a question that has to be determineo 1h the light

of the overall character and structure of the Constltution. I

Constitution of a liberal-democratic type normally do not contain

euoh provisions. Essentially they state the rules of the game

without identifying gy&social forces or organisations as having a

leading or important role in governing society or managing public

affairs. tConstitutions of a 'people power' or 'socialist' type

may or may not have references to democratic mass organisations.

where they do ( For examDIE, the 1977 Soviet Constitution).1t will

normally be after reference to the leading role of the vangUard

partyf. The sowiet Constitution thus spells'out the role of the-

Communist Party as the leading and guidihg Foroe of satiet societyt

'in an extensive artule (art 6) and then goes on to declareva

Irade Unions, the all union Leninist Young Communist League,'

oooperatives, and other public organisations, participate, in

decordance with the aims laid down in their rules, in managing

state and public affairs, and in deciding political, economis,

and social and cultural matters. (Art 7) ' MU

It will be noted that apart From the YCL, organisatiOnsare VUM'

mentioned by name, not even the Trade Union organisationl nor the

Soviet women's organisation.

On the other hand, there are 'Peoples Power' type constitution.

which do not mention Democratic Mass Organisations. The Function

of these Organisations is determined by their statues and not by

the Constitution.

Thus the Constitution of the People' 5 Republic of Mozambique refer

to the leading role of FRELIMU (Arts 1,2 and 3) and the special

roleof the Peoples Army (Art 5) but makes no reference to

Democratic Mass Organisations.



  

Such organisation exist e.g. the organisation of Mozambican udrkers

the organisation of Mozambican women, the organisation of.Mozambiean

Youth. There are also what are called Socio-PrDFESSiunal Organisation

e.g. the National Organisation of Teachers, the National Qrganidatian

of Journalists, the National Organisation ogdfhotographers. Infect

only the organisation of Mozambican woman enusted at the time the

Constitution was adopted, namely, an the eve 5? Independence. But

there has been no move since to give CDnstitutinnal as apposed to

political recognition of the role of these urganisariun, nEither

generally nor specifically. i' it'" ._

A reference to the Draft Nicaraguan Constitution indicates that no

special place is alloted to either a leading Party or to

Democratic Mass Organisation.
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An article in a Future constitution based on Peoples Power princi-

pleas could refer to the constitutionally recognised rule nf Democratic

Mass Organisation. In theaabsence of an article dealing with the

special rule 0? the ANC (and its allies?) such a provision might

lead to confusiOn, however. My recommendation, therefore, is that'

the matter be looked at as_a whole befere any attempt beimade to draft

provision dealing with PMD's. In the absence of such an analysis, -

I would suggest and generalised Formulation on the following lines.

URGANESATIDNS OF THE PEOPLE

"Iyage/epitn, women's, youth, students', community and ether

democratic ofganisatiuns 0F the people shall, in accordance with the

aims laid down in their statutes, participate actively in the

formulation and the implementation of social, economic, political

and cultural policy".

EM M4 ('me Mod devwdl gm MW W W rgL/Lq

MQMWI)

  
 
 


