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REPLACEMENT-QF CODESA
I——BASIC CONCEPZI6N

CODESA as such has a considerable prestige internationally
but has been discredited internally. We feel it better to
replace it with a new format for negotiation and a new name.
The basic idea would be to have a body functioning simila
to the Security Council of the UNywith two main
interlocutors each of which would be supported by a number
of other parties and the possibility of independent parties
would not be excluded. The body would meet continuously
until agreement had been reached, having only such breaks as
would be necessary for urgent consultations, coupled with
normal rest days.

The formal sessions would be held in public. The body could
establish technical committees to resolve technical
problems. All basic political questions, however, would be
decided by the full body deliberating in public. This would
not exclude lobbying in the corridors.

We propose that the proceedings be based on draft proposals
or resolutions which could be submitted by any of the
attending parties. Other parties would then subscribe to
the resolutions and attempts would be made to achieve a
consensus Or near consensus.

It would not be necessary to get full agreement on each
proposal at each stage. The materials would be collected
and once the agenda had been worked through, an attempt
would be made to consolidate then and to get consensus at
the end. If full consensus could not be reached, a
procedure could be worked out whereby agreement between the
main interlocutors, coupled with substantial support from
others, would be sufficient for the matter to be legislated
upon and hence for the agreement to be implemented.

We leave open the possibility of someone from the
international community chairing the proceedings. If a
suitable person or persons could be found, such a chair

could act as a facilitator as well jas a neutral person
presiding over the proceedings. QQNM:I




advance

It is not so much, as they say, that we wish to Africanise
the South African economy, as that we seek to to South
Africanise it. /By South Africanising South Africa we mean
aknowledging t full dimensions of the country and all its
people, which can only be achieved by breaking the laws,
habits and assumptions that restrict participation in the
country’s public, economic and cultural life to a racially
privileged fé?]

To the nt that the African people have been the main

victims ‘of the procedures\of exclusi in the past, so will
they be the main beneficiaries °f<§§§ig§3§§?% of inclusion
in the future. Yet the objective wi € to replace one

form of race rule with another. Rather, it will be to get
rid of the system of race domination altogether.

This is why in political terms we say that power should pass
from a racial minority to the people as a whole.
Economically speaking we insist that all should be entitled
to share in the country’s wealth. We must put an end to the
cycles of domination and subordination, of pride for one and
humiliation for the other. We must become, all, South

This means far, far, more [than simply éé@lafihg'that the New
South Africa is at hand orJhas arrived. Nor are mere
intonements about the virtues of the market and free
enterprise enough te—solve—any-preblems. The reality is that
neither the job mdrket nor the capital market in South
Africa are free, and that the reward for enterprise and risk
depends more on skin colour and connections than it does on
effort or ingenuity.

If we wish truly to South Africanise the South African
economy, we must dismantle all the barriers and impediments
- whether legal, financial, psychological or cultural -
which keep the majority out of full and free participation
in the country’s economic life.

We hear a lot about power-sharing in the political field; it
would not come amiss to hear a few words about power-sharing
in the economic sphere.

There are three major'forms of monopjiisation of economic
life which restrict free participation in the economy.




The first is the extraordinary degree to which share-
holding, and with it economic decision-making, is
concentrated in a few hands. Here once again, the voices
that are most insistent on the need for political diffusion'
of power, for pluralism and for diverse points of
competition, are the quietist in relation to devolution and
dispersion of economic power.

Th;>figure of eighty per cent of shares quoted on the
Johannesburg Stock Exchange belonging to four major
conglomerates is well-known, and has glven rise to the jibe
that if any real prlvatlsatlon is needed in South Africa
hen it should be in relation to these economic mammoths.
Central planning is central planning, commandism is
commandism, whether done by a few people in a government
department or a few people in the boardroom of a giant
finance house.

Enterprise can be as un-free if strangled by a monopolistic

cartel as it could be if throttled by the state: to adapt a

phrase by Samora Machel, some people do not mind being

devoured by a capltallst lion as long as t ey are not eaten Q
W

by a socialist tiger. & N QA 61%¥‘( Y, k@h
The second form of mopbpolisation relates to government A fh~( Ay
boards which control/such activities as the-buying and
séIIIﬁ@‘Bf’Edeue%s—*pﬁfE1cularly in the-rural areas. ‘More
competition in this area will be particularly benefi .

black farmers who are presently virtually excluded both '

managing an‘gpenefiting from the work of the boards
f.‘L AN V%

The third is the concentration of economic control in white
hands. It grieves one to be refering to categories of race.
Our whole objective is to look at human beings as human
beings, and not as members of this group or another. Yet if
we are to face honestly and reallstlcally up to the problems
of the country, whether in the economic or any other sphere,
we cannot ignore the extent to which the racial factor opens
the door for advance for, some and closes off the way for

othexs. r o lannk 1y ok My MN*@ q gmng R

It is not as if\the playing field is~not level: we are no¥ {N*lkfh ﬁ@
even on the same playing field. ites have beautifully mown R
grass to run on and changing rooms with hot showers. Blacks QL@Q
play on bumpy and out of the way tracts, and have to change

behind trees. )

The exclusion of blacks from the economic arena did not just
come to pass. It was the result of a deliberate policy of
successive governments, backed up by law and the police
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force,Nto degfroy any form of African independence and to
ensure that the V?fation of blacks was to work for whites.
Y%

I recall one of my earliest cases as a young advocate
defending someone - it might have been Chris Hani’s father -
on a charge that "being a native, he did trade in a native
location without permission." It was not believers in
socialism that were prosecuting him for trying to sell soap
and cigarettes, but proponents of the free market.

The Native Land Act, the Native Urban Areas Act, the Native
Labour Regulation Act and the various statutes obliging
Africans to carry passes and to get permission to do just
about anything, were used systematically and relentlessly to
deprive Africans of any settled rights anywhere in the
country.

We defended people who, not having been classified as white,

had committed the criminal offence of trying to carry on

living or trading in places they had bought or hired under

what they had considered perfectly legal contracts. The

Group Areas Act was designed precisely to violate rights

which people had acquired - against all the odds - through

the market. Every transaction relating to land could only be

registered if the deed stated:thatﬁtheﬁparties belonged;?? (

the appropriate race group, {{\/c\. &}Jﬁ'gm\~ WA Wit W\
J

There was money to be made out of the Group Areas Act - by
white developers, attorneys, architects and officials.

Today the Central Business Districts of all cities and
dorpies are owned by whites. This came about not just
because whites had more money than blacks, but because they
were white. Blacks were simply excluded by law. They could
neither own land’or put up buildingsfor use land as
security. Professionals were not even permitted as qfr;ight

to rent premises in what were called white, areas. | :[‘V p i
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I remember the excitement I felt at-handling my first appeal

in the Appellate Division in Bloemfontein, and then feeling

completely squashed as my attorp€y told me that the week

before(qp ther young advocate-fad argued his first appeal

too, bﬁ&' hat during the tea break he had not been offered

tea in the court, and during lunch he had had to sit in his

car and eat sandwiches and drink coffee from a thermos

flask. This same advocate some years later hed had to use my

chambers in Cape Town clandestinely so that hiapbreaeh~ef-ﬂ{%Q U N

- the Group Areas Act would not come to light.\ﬁntellectually

| bud

boulevards ahead of those he had to appear before in court,
only now is he on the Bench.
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Historians have documented how every attempt by Africans to
compete in the economic sphere was beaten back by the state
at the invocation of white- entrepréneurs. When, after the
opening up of the diamond fields in the second half of the
last century, African farmers were outproducing whites for
the new market which opened up, special laws were introduced
into the Cape Parliament to destroy the prosperity of the
African farmers.

At the time of Union in 1910, Africans were seeking by means
of purchase to re-acquire the land from which they had been
dispossessed by conquest. The Native Land Act was introduced
to prevent this process from continuing, one of the
arguments in its justification being that African
competition was unfair since Africans clubbed together to
outbid whites.

Similarly, when Senator de Klerk introduced the Job
Reservation Act into Parliament, his objective was to keep
blacks out of competing for skilled and semi-skilled jobs
[and even some unskilled ones].

The Bantu Education Act was, in the words of Dr. Verwoerd,
designed to prevent blacks from seeking to graze in pastures
reserved for whites.

The figures today tell the story of past discrimination.

Less than 3% of managers or executives in South Africa are
black.

Less than 2% of all direct shares in companies listed on the
JSE belong to black business. [This proportion is said to be
increasing by half a per cent each year, which means that in
just under a century, black business will account for half
the shares].

Estimates of black shareholding in non-listed companies are
in the order of 2%.

Black sole owners are said to account for approximately 15%
of small formal businesses.

Lumping together all informal sector enterprises, it is
estimated that Africans control about 40% of the total in
number and about 30% of their capital and turnover.

Add all these figures together and we find that effective
African participation in the business sphere is barely 10%
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1. The national government and provincial governments shall not alter the rights,
powers and functions of the governing bodies, management councils or similar
authorities of departmental, community-managed or state-aided primary or
secondary schools, unless agreement, resulting from bona fide negotiations has
been reached with such bodies and with the community served by such
schools, and reasonable notice of implementation has been given.

2. The national government and provincial governments shall not alter the rights,
powers and functions of the controlling bodies of universities and technikons,
unless agreement, resulting from bona fide negotiations, has been reached with
such bodies. )

3. Where agreement is not reached after such negotiations, the leglslatxve  toes
prerogative of the government will not be constrained and individuals will
have recourse to challenge the exercise of the prerogative of the government
- within the framework of the Bill of Rights and the Constitution.

4. The responsible authorities shall fund departmental, community-managed or
state-aided primary or secondary schools on an equitable basis which ensures
an acceptable quality of education.
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nation,

overcoming the legacy of apartheid and preventing the possible emergence of new

forms of oppression and racial domination, -

enabling democratic South Africa, .respectfu'l of international law, to take its rightful
place as part of the family of nations in Africa and an active member of the world

community,

T we, the people of South Africa, affirming that our country belongs to all who live in

it, solemnly agree to govern ourselves in terms of the principles and rules. of the |

el

Constitution as set out below.

Nkosi sikelel iAfrika. Morena boloke sechaba sa heso. Ons vir jou Shid Afrika.




CIVIL SOCIETY

172. (1)  All individuals shall have the right to form an organisation of civil
society and to join, maintain and participate in any such organisation of civil society

on the basis of non-discrimination and free association. k
1 )

2 An . Organisation of civil society shéll conduct its affairs in
accordance with thk“PConstitution and the law.
| G, Bonet <ty Law
(3) The ‘State shall not interfere with the lawful activities of such an
organisation of civil society.

edjch12




Civil Society

172. (1)  Self-determination may be expressed collectively by any group of
people by lawfully forming, joining and maintaining any organ of civil society on the
basis of non-discrimination and free association.

(2)  For the purposes of this Constitution "organ of civil society" shall
mean any institution which is not competent to act for or in the name of the state or
any organ of the state, including sports, cultural and welfare organizations, voluntary
associations, educational, professional, traditional and religious institutions and the
public communjications media.

3) No organ of th;b;at&ha{( inter}\fae with the lawful activities of an
organ of civil society and no such institution shall be transformed into an organ of the
state without its consent or for the purpose of depriving it of its protection under this
section or for the purpose of favouring it above similar institutions.

(4)  Notwithstanding the provisions of this section, public funds may be
allocated to organs of civil society, provided that such funding may not cause an
organ of civil society to be favoured above any other similar institution.
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NEGOTIATIONS

Issues needing decisions / considerations by the NEC

1. Discussions between MK and SADF:
1.1 Multi-Party control of armed forces.
1.2 National Peace Keeping Force (NPKF)
1.3 MK camps inside S.A.
1.4. Perparation for integration

2. LGNVU:
2.1 Structure
2.2 Decision-making

3. Interim Parliément:

3.1. One/two Chambers

4. Regions:

4.1 Constitutional Principle on regions (pages 28 - 31).

4.2 Powers and Functions of Interim Regional Administrations
(pages 38 - 40).

4.3 Structures of Interim Regional Administrations.

4.4 Commission on Regions (Page 45).

5. TBVC Areas:

5.1 The process and timing of reincorporation.




SECOND DRAFT

Notwithstanding anything to the contrary contained in the-

Jnmmal_s_c_cudiy_Acx—Ne—lLof—li)Sz—,@r any other law, all

persons- shall have the following rights, which shall be

exercised subject to the provisions of sub-section (2) hereof.

Freedom of speech and expression, which shall include the
freedom of the press and other media; rt 7\%\

(6) Freedom of thought, conscience and belief;

(g) The right to assemble peaceably and without arms;

(d} The right to form and join associations or unions, including
trade unions and political parties;

The right to move freely throughout the territory of the
ublic of South Africa;

Dja\k\:@\ ot & st dskagonth QM*‘L\@L\X WI\B

ﬁ The right to leave and to return to South Africa;

ook
(h) The nght\oy)artlc1[§at%§gélcgfﬁ poll\gal actlwtyﬁer&é‘r\jv W mu\&

\\N‘-/QA’LMM to influence the composition and policies of the State.

(2) Nothing in sub-section (1) hereof shall affect the operation of any
existing law, insofar as such law imposes reasonable restrictions on
the exercise of the rights and freedoms conferred by the said sub-
section and which are necessary in a democratic society in the
insterests of the security of the State, public order, decency or
morality, or in relation to contempt of court, defamation or
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incitement to an offence. Save as aforesaid, any provision of any

law that is inconsi with thi hall m have been

Iepealed.

Subject to sub-section (2) hereof, the Executive and agencies of the

government, including institutions of local and regional government,

1l not commit any act or omission which takes away or abridges
the rights and freedoms specified in sub-section (1) hereof.
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