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Section A

Introduction

Preamble

The years of colonialism, segregation and apartheid
have not only caused a racially skewed distribution
of land and a crisis in the agricultural sector but
have also, in mny cues, created an oppressive end
acutely exploitative relationship between workers
and euployers in agriculture. workers on forms have
been denied even basic legal protection and have
found themselves in a situation were many aspects
of their lives are controlled by farmers.

The free association of workers and the advancement

of their interests throwh recognised legal
channels have often been frustrated. In most cases
their working and living conditions are inadeqate.
They have been excluded fro. basic protection under
law through their exclusion from labour
legislation. They have been denied access to even
basic facilities.

A conplete overhaul of the rural structure of South
Africa is considered necessary and warranted by the
distortion that has affected the lives of rural
people in general and workers on farms
specifically. The ANC is omitted to such an
overhaul, believing it necessary for the attainment
of democracy, peace and stability and a viable and
sustainable economic contribution from the
comtryside. The ANC believes that the develgmt
of democratic society in the comtrxgide can onlx
be achieved thrMh gholdim the grincigles of
social iustice and hmian rights.

In some cases farmers have treated farm workers
fairlz. These instances should be recognised and
other fa rs be r t fo ow suit

This policy focuses specifically on people working
for a wage in cmrcial agriculture. However, the
situation of all people on fem and in rural
areas, be they labour tenants, share croppers,
other tenants or small-scale owners of land, g
their mm: IIust be addressed and improved.

This outline of policy on farm workers nust be read
against the backgromd of the ANC's national policy
guidelines, adopted in May, 1992 and the ANC's
draft Bill of Rights.

A policy on farm workers should form part of
broader policies on agriculture and rural
developnent, and these policies should be developed
at the same time and in conjunction with each
other. Steps should be taken in the near future to
achieve such an integrated rural policy.

Goals

The main goals of the ANC's policy on farll workers are:

2.1 To attain the recognition and psptection of full

hunan rights and dignity for farm workers as for
other workers within a Bill of Rights for all the

people of South Africa.

To overcome the legacy of Mill and mjust
treatment of farm workers end their dependents, and
diminish the disproportionate control of farmers
over workers and people living on and off farms.

To subject the relationship between farmers and

3.5

farm workers to legal and fair processes; To
extend and secure full labour rights to all farm
workers, protecting their right to freedom of
association, fair conditions of euployment and
access to thMabour court system.

To give recognition to the role and contribution of
farm workers and to further harness their potential
in the agricultural sector and society at large.

To encourage and facilitate the democratisation of
the agricultural sector and the rural societx.

Overall principles

The MIC believes that the state Mt play on active
and leading role in pursuance of the goals outlined
above. For this reason uuch of the policy in this
docunent is devoted to what should be expected of
a new and democratic state, and what other measures
the ANC believes is necessary to attain the goals
above.

The ANC is omitted to a state in which civil,
political and social life encourages the flowering
of independent organisations of rural people and of
those living on fares. 1t believes that i; is
essential to encourae rtici tor lanni
imlementgtion with rural mle in a wax much
would give then ; real voice and build the cmjg

Contributions from other organs of civil society,
trade unions in particular, as well as non-
governmental organisations and the private sector
shall be strongly encouraged by the state.

In the broadest terms, the state shall guarantee
the following fmdamental rights to all citiggg.
including farm workers:

_._ the r ght to the ml grotection and ml
t of the law

1 s_ht not to be directly or indirecth
' minated against

1 _g_ht to aff rn_iative Lotion and saial
measures which have as their object the
Mt of the conditions; of
dia le

W
the fight to effgrctive Hem of
asagietion.

In this regard farm workers, as citizens, will have
these rights against the state and individuals.

 
 

The state shall be uided the followi
directives and obiectives in the formulation and
imlementetion of its Qlicx on farm workers (and
other rural dwellersl where agglicablez:
(a) To address their demands for access to land

in a broader land and agrarian reform
program.

(b) To establish minim standards of eilployuent
and safety at work.

(c) To establish mechanisms for resolving
conflict at the work place and establish
tripartite mechanisms to address working
conditions and wages in agriculture.
To ensure that all have an Mate standard
of living and, in articular, that housim is
grovded for the homeless nutrition is
grov ded for those who cannot erovide for
thelnelvesI and social securitx is grovided
where needed.
To give special consideration to the needs of
farm workers in the grovision of health
facilities, education, ptblic transport,
energxI water, cmication gradio, TVl

t tel one services , recreational
and sports facilities, core for the aged,
policing and other services.
To _e_n_eure thgt natural resources are uti ljsed
in a nuier which benefits both greeent and
future generations, groaotes the ideal of

W

Lu;
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Section A

Introduction

Preamble

The years of colonielisui, segregetion end apartheid
have not only caused e recielly skewed distribution
of land and e crisis in the agricultural sector but
have also, in mny cues, created In oppressive end
acutely exploitative reletiomhip between workers

and eilployers in agriculture. workers on farms have
been denied even basic legal protection and have
fouid themselves in a situation where many aspects
of their lives are controlled by farmers.

The free association of workers and the advancement
of their interests through recognised legal
channels have often been frustrated. In most cases
their working and living condition ere inadequate.
They hove been excluded from basic protection under
law through their exclusion from labour
legislation. They have been denied access to even

basic facilities.

A couplete overhaul of the rural structure of South
Africa is considered necessary and warranted by the
distortion that has effected the lives of rural
people in generel and workers on farms
specifically. The ANC is emitted to such an
overhaul, believing it necessary for the atteirment
of democracy, peace and stability and a viable and
sustainable economic contribution from the
comtryside. The All: believes that the develgmt
of dencratic societx in the comtrEide can onlx
be achieved thro_t_agh goldim the grincigles of
social justice and hunen rights.

In some cases farmers have treated farm workers
feirlx. These instences should be recggnised and
other famrs be aggug tg follow suitI

This policy focuses specifically on people working
for e wage in cmrciel agriculture. However, the
situation of all people on ferns and in rural
areas, be they labour tenants, shore croppers,
other tenants or smell-scele owners of land, 3
their Mnts nust be addressed and improved.

This outline of policy on farm workers must be read
against the backgrouid of the ANC's national policy

guidelines, adopted in May, 1992 and the ANC's
draft Bill of Rights.

A policy on farm workers should form part of
broader policies on agriculture and rural
development, and these policies should be developed
at the same time and in conjunction with each
other. Steps should be taken in the near future to
achieve such an integrated rural policy.

Goals

The mein goals of the ANC's policy on farm workers are:

2.1 To attain the recognition and psptection of full
hunan rights and dignity for farm workers as for
other workers within a Bill of Rights for all the
people of South Africa.

To overcue the legacy of ml and unjust
treatment of farm workers and their dependents, and
diminish the disproportiomte control of farmers
over workers and people living on and off farms.

To subject the relationship between farmers and

farm workers to legal and fair processes; To
extend and secure full labour rights to all farm
workers, protecting their right to freedom of
association, fair conditions of euployment and
access to th'lebour court system.

To give recognition to the role and contribution of

farm workers and to further harness their potential
in the agricultural sector and society at large.

To encourage and facilitate the delmcratisation of

the agricultural sector and the rural societx.

Overall principles

The All: believes that the state nust play on active
and leading role in pursuance of the goals outlined
above. For this reason luch of the policy in this
document is devoted to what should be expected of
a new and democratic state, and what other measures
the ANC believes is necessary to attain the goals
above.

The ANC is emitted to a state in which civil,
political and social life encourages the flowering
of independent organisations of rural people and of
those living on farms. It believes that it is
essential to gmaurege grticigtgrx glennim g4
imleinentgtion with rural able in a we! linch

W
of their organisations.

Contributions from other organs of civil society,
trade mions in particular, as well as non-
governnentnl organisations and the private sector
shall be strongly encouraged by the state.

In the broadest terms, the state shall guarantee
the followim fmul rights to all citiggI

includim farm workers:
0_ the r ght to the ml grotection and Ml

benefit of the law
3 the r s_ht not to be directly or indirectlx

discriminated against
; the r ght to aff rmative aegtion and smiel

measures which have a_g their object the
Mt of the condi t i on; of
dis le
th ri t be stb'ected to forced l r
the fight to effective freedg; of
asegietion.

In this regard fern workers, as citizens, will have
these rights against the state and individuals.

 
 

 

The state s_hall be guided by the followim
directives and objectives in the formulation and
imlementetion of its Elie! on farm workers (and
other rurel dwellersI where amliceble):
(a) To address their demands for access to land

in a broader land and agrarian refor-
progrullne.

(b) To establish ninilun standards of eilployuent
and safety at work.

(c) To establish mechanism for resolving
conflict at the work place and establish
tripartite mechanisms to address working
conditions and wages in agriculture.

1g), To ensure that all have an Mate standard

QW
mded for the homeless nutrition is

Drov ded forWW
t_nelnelves, and social securitx is grovided
where needed.
To give special consideration to the needs of
farm workers in the provision of health
facilities, education, ptblic transport,
energxl water, cmicetion (radio, TVl
Etgl g; telgaone services), recreltionel
and sports facilities, care for the aged,
policing and other services.
To mre thgt natural :esources ere uti ljeed
in e merrier which benefits both greeent and
future ger-ieretim-isl gromtes the ideal of
sustainable develmt. and takes into

  

  



accomt the enviromental imt of such use.
$5.). To rovide te enforcement mechanism.
(h) To develop the potential of people living on

farms and in the rural areas in general;
thrMh training and education, grovision of

credit etc.

Th1I tote shall ensure that central mlicies take
sui 1FICIent cognissnce of regional ang______local
diiierences end that mechanisms for enIorceInent
and imlementetion of this policy are efiectively
available to all.

 

 

   
 

The lici on conditions of lo t of farm
workers should be investigeted end coordinated by
a Notionel Labour CoIIIIIission or Council, where
employers, employees, other affected craps and
organisations (such as civic: and organisations of
rurel dwellers) end the state are represented.
Thrm this my the need for the imrovement of
fem workers' minilun conditions of mlomt and
the constraints of the gmloxer should be

negotiated and an gitable balance struck.

Legal minimum standards will be set in eIIployment,
which will be enforced in law under the provisions
of labour legislation. Farmers shall also be
encouraged to improve fern workers' conditions of
service and to acknowledge full hulen rights.

Conditions of service over and ebove mininun
stenderds shell be tinted between farmers and
farm workers and their organisations.

Farmers who have developed fair relationships with

farm workers will be encouraged to continue to do
so and to bring other feruers on board a new system
of labour relations in our rural areas. in general
farmers will be persuaded through incentives and
other positive measures and through legislation and
criminal sanction, where this is essential, not to

mdermine the process of democracy and the changes
to the conditions of farm workers which have been
adopted in this policy.

Farmers, especially those in isolated areas, shall
be encouraged to provide goods and services to farm
workers at reasonable cost. Incentives shall also
be considered to encourage farmers to make
eveileble to fern uorkers lend which they can form
for their on account.

Fem workers are one of many special interest
groups of rural dwellers. It is an objective of
this policy to address the concerns of farm workers
against this beckgrotnd, taking into occomt the
links and interaction between farm and tom people.
The ANC starts by focusing on farm workers a
other rural dwellers especially since they have
been ignored and marginalised by government

policies for so long.

Stete coIIIIIitIIIent to farm worker alic! rgires
sntggic comnitment of finds. This recyires that
financial allocggions are inter alie directed to
a ric lture devel education 'Ieslth and
welfare sgificellx for farm workers.

 

The ANC is committed to -
; continuously Inonitorigg the realisation of

this polIcy to emu its efficigg;
imlementet on and
evaluating ts effectiveness and adagting it
where necessary.

  

 

Economic context

Macro economic end social policy set the boundaries
within mich the state will frame the potentiel end
liuits of agriculture end rural developent. It is
vitel, therefore, to develop and place policy
appropriate to the needs of farm workers within

this context.
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Connerciel agriculture is indispensable in the
social economy of our comtry. This is so even
though it is a smell contributor to GDP. It
produces a sur liusinmost of our comtry's food
and agricul needs. Yet the workers who
produce this surplus often suffer wider conditions
of deprivation.

Many people live in rural South Africa. Of these,
many depend upon the income that they generete
within the agricultural sector or by working the
land, and for meny it is an avenue out of the
crisis of structural mloyment. Moreover, e
substantial proportion of inchstrial production and
urban employment is directly linked to agriculture.
For these reasons a future democratic govemt
trust devote sufficient time, resources and infre-
structural development to reorsIIIIiseI sustein end
Magriculture.

Historically state policies have encouraged cheep
labour in most of coIIIIIercisl agriculture end
capital intensive production within some sectors.
This approach has had negative effects on farm
workers and their dependents, the shape of

coImIerciel agricultural production, sustainable
rural develoment and relations between town end
countryside. This has contributed to the present
alitige L, gm): 3g 55m crisis of nigr
grmrtions in rural South Africa.

Fem lebour costs are not the reason for the loo
profitability and bad economic status of

agriculture. Farm workers are, instead, amongst
the primary victims of the crisis.

Farming in South Africa is not conducted in a
sustainable manner, either from an economic or en
enviromientel perspective.

Section B
General Employment Rights

Compliance with international stan-

dards

All necessary steps shall be taken to ensure that

South Africa is capable of being resdnitted to the ILO.
All 1L0 conventions and recoIIInendations shall be
investigated, especially those that specifically refer
to rural, agricultural and plantation workers. These
conventions and recommendations represent minim
international standards, and shall be considered in the
assessment of appropriete employment practices and in
the formulation of legislation for South Africa. Thi__s_
grocess shall be monitored 9! the Nationei Lebour

ConlIIission.

2 The role of the state

The state shall enact legislation laying down
mininun employment standards, encourage the free
association of farm workers, ensure that farm workers
and farmers know their rights and duties under the law,
and ensure the effective enforcement of the law, in
consultation with the National Labour Cmission.

3 Application of labour laws to farm

worksts

All existing end future ml labour legislation
that is not aimed at enploylnent in a specific 



 

 

 

  

ANC Policy on farm workers - 9 June 1993 Page 3

sector shall be extended to farm workers. the case in uriculture. Even E
mcultural sectors where full unionisat g

3.2 The enactment of separate legislation setting out il_ be successful. in due course, it w_ll

enployment standards specifically for farm workers time re that ha .

will generally be opposed except where, after (d) Hecheni'un shall therefore be set in place

effective consultation between the major players: for the determination of minimun wages for
specific sectors and geographical areas in

(a) specific conditions in agriculture agriculture. In this regard the proposed

necessitate different measures to those National Labour emission shall consider the

applicable in other industries; relevant conventions and recommendations of

(b) conditions in agriculture and potential abuse the International Labour Organisation, as

of farm workers rewire additin mechanism well as guidelines used elsewhere and the

to ensure their effective protection and the conditions in rural South Africa and nke

encouragement of farm worker organisation. recounendations as to which mechanisms would

be most appropriate for our comtry.
(e) Theh Hen fAct at the moment provides

- ' ' ' mec animus or setting minim wages. In the
4 Self regulation In the Agricultural short term this Act, .lthmh main. Mm.

Industfy shell iulnediately be extended to cover for.
workers. fThe act does not guarantee the

. - - - ' i ' nderds but will only
4.1 The MIC smports the principle that organisations setting 0 Immunesta .

of enployers and of enployees should be encouraged pliant theag?29"'s' ff" d'i'ng so. "'9"

to negotiate appropriate and better minimun : 0 er c ' Ions o enp oyment on some

standards of enployment and related measures. _arms are 5:5" t2" the. state has a duty to

Self-regulation of this nature in agriculture will intervene 9 . en orce unmnun standards.-
onl bec . (f) State polic1es (e9 related to taxation,

y an effective once farm workers have av' . fl t) h ll be de l

organised themselves into workers' organisations. pr ""0". 0 loans e _c s '. '9 oped
The MIC colnhits itself to achieving this, The to Wm"? WMlentenswe prodntione

state shall strengthen self-regulation through the rovv if . . "0 occur i

creation of forum where capital and labour can gnditfonso mm" wa es and war

meet and negotiate and through the encouragement of --__'- . .
. . . . . _ (g) The state shall use the determmation of me

:geggsetiml and collective bargaining mech rates as an instrunent to inprove wages and

i conditions progressively, rather than just as

4.2 Options which could be considered for self- a measure Of ensuring bas1c mimmuns.

regulation are:

3) Industrial comcils couprising ml 6'2 The "3m" 0' the W399
representation of enployer and en'ployee
organisations (3) For the purposes of the Vase Act and similar

b) Conpulsory menbership of such industrial legislation, farm workers' "wage" shell

comcils, or the application of industrial include the cash wage and the value of

comcil agreements setting minimum standards to payment in kind.

parties who are not members (b) Farm workers shall not be required to pay for

c) Forms fuided by the state where a code of accotnnodation on farms where they work where

conduct with legitimacy in the industry their presence is an operational requirement

(regarding both workers and euployers) may be of the farm.

drawn up nationally, with participation of (c) Farmers shall be encouraged to pay a sub-

euployers' and euployees' groups. stantial set percentage of workers' wages in

cash. However, any move away from payment in
kind trust be done in n_egotiation with the

5 Co-determination affected fem workers. In the conversion
from payment in kind to a cash wage, fern

. workers shall have an enforceable right
Farmers and ferm workers will be encouraged to work against loss of real income.

towards co-determmation . at the workplace between (d) Inferior and spoiled goods shall not be given

management and labour. This co-determnation should be as part of payment in kind.

aimed at real jonnt deCIswn-making and taking of (e) Farm workers shall be paid the bulk of their

responsibility rather than mere co-optation of elements
within the workforce.

The ANC believes that acceptable forms of co-
determination will reduce the potential for conflict
between management and labour, although it will not
coupletely remove elements of opposing interests between

the parties.

6 Living wage

6.1 Policy considerations
(a) The ANC is emitted to the policy of a

living wage for all South Africans, taking

full cognisence of the specificities of each
industry and region.
Because of unevenness within the sectorl it
will be ill-advised to set a national minimun
wage for farm workers. However, the ANC is
omitted to the attainnent of agate and
mrgveg living stmrde for far- workers
93 ' ' 'es monito i we e level
LU direct and and

incentim,
Even in other industries sections of the work
force gre not organised effect velx into
workers' organisations. This will also be

(h)

 i ndi rect measures

 

(c)

 

 

wages regularly, greferablx weeklx.

6.3 Reform of the Wage Act

(a)

(b)

(C)

The Huge Act shall be reformed. It should,
for exanple, provide for the inclusion of
representatives of three sets of interests:
employers groups, employees organisations and
the state. The National Labour emission
shall investigate the necessary reform of the

act.

The National Labour Cmission shall also
oversee investigation into the agricultural

sector to ensure the extension of rights and
conpliance with legislation in this area
until such time as the sector has developed
adequate self-regulatory mechanisms with
effective enployer and enployee organisations
and representative structures.
In the setting of a minimal wage and other
conditions of service the body responsible
for setting mini..- employment conditions

shall consider -
bal i the abili of l er to
with meeti the besi needs of farm
workers to maintain en te standard of
living
fair and reasonable value of services
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Section C

Individual Rights

Minimum standards regarding
individual employment rights

Farm workers shall be protected by miniuun enployment

standards ,
other economic sectors.

1.1

1.2

1.3

1.1.

at least to the levels that they apply in
Specifically:

Fara workers will be protected from all fora- of
forced lm, mother done directly or in a
disguised way. Other for- of obliged labour, such
as where a farmer rewires wives and children of

farm workers to work during the season, shall be
prohibited. In addition:
(a) The "dob system", through which farmers

control and pacify farm workers by payment in

alcohol, will be prohibited by law, and the
state shall give the necessary assistance to

fern workers to break addiction to alcohol.
Farm workers shall be grotested against
excessive ightechess and resu tant homage
to their rs Farm workers who owe
money to a fear shall not be bound to work
for she farmerI Q; will be free t2 lgavg the

t of th armer as a free rs .
(c) The practise whereby enployers effectively

force farm workers to buy goods at specific
shops will be prohibited.
The us of rison labour in counercial
agriculture wIll be grohibited.

The state shall protect farm workers, as all other
meffectively against violate mined by
their qloyere. Stringent action shall be taken
against all persons and institutions that undermine
this human right. Hhere mgistrates and judges

hand down many light sentences against assailants
and murderers of farm workers, the state should
appeal against the sentences.

$2).

 

sgz

Maximal daily and weekly workim hairs of farm
workers shall be brought down, with a view to
setting them at (evela similar to that of workers
in other industries. Farmers and workers will be
allowed to motiate about the extension of
ordinary working hours during busy seasons, within
acceptable limitsI and m agreement reached she_ll
rgire annual rmotiation. A reasonable lm_it
shall also be glaced on the extent to which 1am
workers' working hours can be sgread over a day.

 

Farmers shall be required to pay farm workers

additional wages for overti- worked and for work
on pblic holiays Id sum, as in other
industries. Farmers shall also recognise the holy
2!! of the religious organi-tions of farm
workers. Farm workers shall be free to decline to
work overtime (except in clearly defined cases of
emergency), and shall receive the sane ptblic
holidays as workers in other imtries. Measures
shall be intrmed to discourage the use of farm
workers on Sudan, to a(low then a canon rest day
to net socially, to attend religious Iaeetjm; and
for far- worker organisations to meet. Such
measures shall allow work on Sindays and piblic
holidays in sectors mere work needs to be done

1.5

1.6

1.7

1.8
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every day of the week, such as in parts of dairy

fanning. workers working on such days shall
receive increased pay, at a level sufficient to

ensure that enployers make use of these workers'
services for fshort a time as possible on these

days.

Farm workers shall enjoy the right to reasonable
ml ad sick leave in accordance with
international and standards in other imtries.
Uhere a farmer remires a medical certificate from
a sick worker, the farmer shall help the worker to
see an accredited health worker of the worker's
choice to obtain such a certificate.

Far- workers could easily be discriminated against
through euployers obtaining antic. from legal
provisions without consulting workers, especially
since farm workers are now not effectively
organised. Measures shall be intromced to ensure
that the cement of the affected eIIployees or trade
mien nust be obtained before exemtions are
granted. A judicial appeal procedure shall be
created granting affected parties the right to

contest exmtim- mm
shall be monitored the National

Loqiuoleo which could be used by ehployers to avoid
minin- standards legislation shall be identified
and closed. Some of these loopholes, through mich
farmers my want to get past legal requirementa,
are the use of labour brokers or labour-only
contractors, paying low piece work rates, amsigg

Wete-

(a) Farmers shall be held co-responsible for

transgressions of lm-mly contractors, of
lm brokers and of similar "outside"
etlptoyers regarding work done on their farm.
Only in wetl defined cases where farm

workers' interests are adequately protected
can a farmer be freed from this
responsibility. (A labour-only contractor is
a cmtractor who does not own a substantial
portion of the appliances, vehicles etc that
is needed to do the work. A labour broker is
a contractor who supply workers to a farmer
and pay the workers hiIII/herself - and is
therefore technically the workers' employer.)

(b) Farm workers doing piece work shall be
guaranteed a minimal level of payment for a
given period of work, but productivity or
piece work bonuses shall be allowed.

SQ where farmers make arraggements to disguise
Ermenent workers as casI-l Horters Sea 9!
sharing a grgg of workers w th another
'mlgzer so as to ensure that they work thrg
dag or less gr week; the law shall grotgg

 

these workers in the same way as amt
workers.

0n terIir-tim of elrployIIIent:
(a) Farm workers and their organisations or

representatives will be able to contest

unfair dismissals.
(b) Farm workers shall also be entitled to

reasonable notice in cases of termination of
euploylnent, taking into account factors such

as:
. Duration of service.
- whether the workers have built their own

housing on the farm.
0 How nuch time workers would need to find

alternative accoulnodation and, if they have

stock, alternative grazing.
o The workers' contribution to development

and inprovelaent of the land.
0 whether workers sti ll need to harvest crops

on land they used as part of payIant for
work.

in cases where iaaaediate dismissai shall be
allowed by law (such as consistent refusal to
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work), farm workers shall be entitled to
reasonable notice concerning housing, the use
of land on the farm and the use of educational
facilities.

(c) NM shall be evicted from housing excegt
with a court order and the court shallI
before granting such an order. take into
account factors such as the availability of
alternative accolmlodation (see Section F).

(d) Where farm workers are retrenched through no
fault of their own, but because of
operatiml requirements, they shall be
entitled to the same rights as workers in the
other economic sectors. The law shall set
out the right to severance EX (special pay
for retrenched workers) in more detail to
make enforcement of this right easier. when
farm workers are retrenched, farmers will be
obliged to pay a special levy into a national
training find for retrenched workers, as will
be required of all euployera who retrench
workers. This fmd will be established and
rm according to the ANC's policy guidelines
on the matter, set out elsewhere.

(e) Hhere a farmer wants to end the enployinent
because the fam worker has reached
retirement age, the farmer shall give
additional and adequate prior notice to the
worker. On housing rights of retired farm
workers, see Section J.

 

2 Women's rights

More drafting and consultation necessary.

The position of women on farm, who form the
maioritx of farm workers, merits special attention
because they are a vulnerable grg. As such the!
have right to affirmative action to overcome the
disadvantages sufi-ered on accomt of Est and
continuing discrim nation. women's issues will be
fully integrated into policies, and the multiple
roles they play in the agricultural sector nust be

recognised.

 

2.2 Rights of women referred to in this paragraph will
apply to agriculture as it applies in other
industries, except in cases where the circumstances
prevailing in agriculture necessitate additin
protection.

2.3 The ANC is comitted to the end of discrimination
based on gender. The following concerns shall be
addressed in this regard:
(a) Equal pay for work of equal value:

legislation shall be introduced effectively
to protect women against wage discrimination
and differentiation of their work in
couperison with that of their male
comterparts. The state shall also establish
effective mechanism to coubat discrimi-

nation.
(b) Equal access to permanent work opportmity

and promotion: Anti-discrimination
legislation which prohibit discrimination
against women entering the labour market
shall agglx to agriculture as to other
industries. Farm worker organisations have
a resmibilitx to ensure that the right to
mal ogggrtmitz be adiered to.

(c) Right to separate contracts of enployment:
The law shall prohibit enployers from
requiring of workers or grosative workers,

whether explicitly or through their conduct,
that their dependents or family menbers work
for the enployers. For example, no farmer
shall be able to force farm workers' wives to
work as domestic servants or as seasonal
workers. Such agrmta shall be null and
void. Emlozgra shall also be grohibited
from greventim farm workers' wives or
Mm: who live on farms acceptigg
outside Elomt.

(d) Equal access to housing: measures shall

2.4

3.1

3.2

ensure that women have an equal right to
tenancy alone or with their partner or the
concurrent right to a cannon home. women

seas workers' right to housing during
euplo t will be specifically addressed,
mless they live within reasonable daily
commuting distance of their place of work.
In addition, women migrant and seasonal
workers will be entitled to separate living
quarters to those of male seasonal workers,
as protection against sexual harassment.

(e) Equal access to land: women shall have eqnl
opportmities concerning the distribution of
land, the right to inherit land and the right
to stand as land title holders in their om
name.

(f) Protection against sexual abuse: The state
shall seek to provide amrggiate protectjo_n,
9! law against violence harassment and abuse.
and the imirment of the dignity of am
arson.

(9) Equal access to training and education.

Maternity rights
(a) Legislation introducing paid aid upaid

-temity leave of a prescribed minin-
period, with a guaranteed job on return, will
be introdxed. The period of mternity leave
shall be open to extension for illneaa
directly related to pregnancy. Furthermore,
curing pregnancy women will be protected from
having to carry out tasks that are
potentially harmful to themselves or their
mborn children. Once they have returned to
work, women will have the right to continue
to nurse their children during working hours
without loss of pay.

(b) women shall be protected against dismissal
for reason of their pregnancy or daring

maternity leave.
(c) The state shall be responsible for providing

subsidised medical care. Farmers shall have
clearly defined responsibilities to provide
transport to medical facilities, in
appropriate cases, where the women live on
their farms.

(d) State anded primary health care, which
includes family planning services, shall be
made easily accessible to all women resident

on farms.

Child Labour

In spite of the recent extension of prohibition of
child labour to farm work, South African farm
children are still not effectively protected
against the negative effects of child labour. In
the rural areas child labour, coupled with the lack
of adequate opportmities for schooling, contribute
to a vicious cycle of illiteracy and poverty. A
lack of educational facilities, farmers' threats to
dismiss their parents or the poverty of their
parents often forces farm workers' children into
this cycle - and the children's children will face
the same fate mless the state effectively
introduces appropriate policies and legislation.

Thousands of families, facing poverty and mewloy-
ment, depend for their survival on the couplemen-
tary income of their children. A ban on child
labour may mean many families may be detrimentally
affected. However, argunents against the use of
child labour include:

. Enployers often use children because they
are much more easily exploited.

. Lack of enployment opportmities for adults
often contribute to poverty in families.
where children do the work that adults
should do, this contributes to a higher
level of unemployment of adults. women, in
particular, are often disadvantaged in the
labour mrket through the use of child
labour.

0 The possibility of earni n9 an i ncome

 



encourages funilies to allow children to

work even where this negatively affects
their welfare and schooling and thereby

their future.
Enforcement problems of child labour

provisions increase when many enployers are
executed from this prohibition, especially
in wide exeuptions (such as exellpting all
enployers in a specific sector). Problems
with enforcement are perticulerly acute in
rural areas.

As a rule child labour shall be prohibited up to
the age of 15 years or until the child has
coupleted conwlsory schooling. Uhere work is
likely to jeopardise the health, safety or morals
of a young person, the prohibition on child labour
shall be extended to 18 years. The prohibition
shall also be extended to protect chi ldren who want
to continue their ecbcation, even if they have
coll'pleted conpulsory schooling.

The state is also responsible, however, for
encouraging developnent that will free people from
the poverty which forces children to work. Farm
workers also need adequate social infrastructure to
free chi ldren from household mties such e: looking
after the house, siblings or sick household neither:
wring school hours.

The law shall prohibit the victimisetion by
euployers of parents who refuse to grant permission
for their children to work.

well motivated limited exemptions to the

prohibition on child labour may be granted. These
exemptions shall be ministered by the state
department responsible for child welfare and not
the labour department, since the primary considera-

tion in granting exenptions shell be the welfare of
the child. Before granting exellption, the
department shall obtain counent from people and
bodies who have closer knowledge of the
circumstances, such as teachers at the school
servicing the relevant farm.

Governnent officials shell, however, not have the

exclusive power over the granting oftexenptions.
The law shall require that other bodies, such as
the Child welfare Society, take part in considering
on application for exeqnion. These bodies shall
also be involved in deciding under mich conditions
exellptions can be granted, if at ell.

Enforcement of legal provisions shall be made more
effective. A sufficient nulber of inspectors will
be appointed, and these inspectors will be deployed
widely in the rural areas. Inspectors and
officials from all depertnents dealing with forms
(including the lebour and health departments) shall
be responsible for reporting instances of child
labour and, where appropriate, of enforcing child
labour provisions. It is necessary that the
enforcement fmction not be limited to one
department because of the long distances in rural
areas and the isolation of ferns. In addition
accredited public and private child welfere bodies
shall also have the power to take inlnediate action
where enoloyers transgress legal provisions on

child labour.

The state should set in place a constant and
extensive monitoring prograune of the incidence of
child labour in South Africa and the problems
caused by this practise.

.4.

Right to family life

The basic right to fnily life for fem workers and
the civil and hm rights of indivimal family
Hers shall be acknowledged by the state.

Horkers living on the farm were they work shall be
ensured the right to have their families with them.
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4.3 Migrant, seasonal end casual workers shell hove e

5

right of easy access to or regular cohabitation
with spouses and dependants. Appropriate family

housing shal provided 91 the farmer at the
place of wor ior within a reasonable distance.
This provision shall not serve to discriminate
against migrant workers whose families live far
from their work place and they shall be grotggted
in this re ard the mfair labour r ice
grovisions. They shall be assisted with both
transport and edequete and regular leave intervals
to meet their social obligations.

Farm workers shall be allowed to exercise their
parental rights and chties, which include providing
shelter for their dependents, their educational and
develomental needs as well as their psychological
and social well-being. This requires, at least,
the right to live with children as well as the
right to easi ly accessible and affordable educetion
which is not tied to the employer.

Migrant and seasonal workers

Hi rant and seasonal workers shall enio the s i ts
as other farm workers, In addition the following Q13;
amlx:

5.1 Measures to protect migrent workers and their
families shall be enacted, according to guidelines
of the relevant 1L0 conventions and reconnend-
ations. Seasonal workers who are recruited more
than a short distance (e9 50km) from the work place

shall enjoy the same additional protection as
migrant workers.

Protective measures for migrant workers shall
include:
(a) Specific conditions of enploylnent and

information regarding work and living
environnent shall be described in detail in
a written contract, but agreement: regarding
inprovements of conditions of migrant workers
need not be in writing. workers shall
receive copies of contracts when and were

they are recruited. Because most farm
workers are illiterate, they shall not be
bound to the written contract if they can
prove that something else was agreed upon.
Fareere end their agent: shall not have this
freedom, because it can be expected that they

are literate and will write into the contract
measures that protect their interests.
Employers will be bound to mdertakings made
by their recruiters.
A maximum period that migrant workers can be
bound by contracts shall be set. Workers
shell, however, have the first option to
return to the job when such work is egain
required by the farmers, to encourege the
development of continuous enploynent

relationships.
Recruiters shall be responsible for providing
free, adequte and safe transport for migrant
workers (and their fami l ies, where

applicable) to the workplace.
If so requested by migrant workers, enployers
shall provide free, adequate and safe
transport back to where they were recruited

during annual leave, after the contract
period, and also when the workers

become ill for a long period and want to
return,
resign because the ehployer did not calmly

with the contract,
0 are retrenched, or
. are unfairly dismissed.

The potential for mistreatment of foreign and
refugee workers emlies especially to those working
illegelly in South Africa because the workers' fear
that the eeployer will hand them over to the autho-
rities. Labour rights of citizens will ugly to
them and mechanisms aimed at protecting such 
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workers and at counteracting such practices shall

be introduced.

5.4 Specific concerns of seesull workers falling :;$e6tlon D
outside the protection of migrant workers shell be
addressed in legislation, to ensure: Enforcement

0 Clearly defined rights to re-euployment.
0 That family mewbers of fem workers shell be

ngfo choose mether or not to do seasonal l The st te sh !! NEE; end; HE." efcoo I! l I

- Adequate housing and trans rt erre enents. 8"" - m res t o tww
- That women seeeonel workerf'oright tThousing EE-gmt-mz-mw :f'stret.

during mlmt "in be specifically Wmum

addressed as is set out in 2 above. which f". workers t_ebour and _acco
o Fulfilment by the enployer end the state of ggrggntronthmlalzmuzurgggaddealnt to

their responsibilities during off-seeson Wumechenisne of "WEEEII I

periods, 99 MW: ""3 progremee etc, as which we effect to th ri hts of farm
is set out elseshere in this docunent. __2_____9._L__._ELBH.I.

' That other relevant f'c'o" are addressed. 2 The orgenieetion of farm workers and other rural
. . people will be the min guarantee that my

6 Disaster relief newly-won rights are inplelnented, safeguarded end
expended. Fern worker mien: will be best pleced

6.1 Farm workers and their families shall be direct t9 erisure th't discrimination and 99"? infractions
beneficiaries in the allocation of disaster relief 0f TWP" do not oecur. "WW"- 't 3. cleer "'0'
in rural areas. Concerns of seasonal workers shell t S'W'ficm' 90610" 0f h". WW"! "'u NV" b9
aiso be specifically addressed in disaster relief 0'99""d 'fth'Vle: espectelly 1" "'9" "'0"
measures. their Wre on individual fem ere emu end

where fem ere isoleted end distances long.

6.2 Structures shell be created to ensure joint , _
decision-meking on application of disaster fade in 5 "'9 TM nech W. 0f enforcement '
agriculture, involving ellployers, the state, farm ""th 3 rt_ '"d "d so 55 to
workers and their organisations (or, where these do a "t the r! MS of farm workers:
not exist, service and church organisations with , . . _ .
their interests at heart). where appropriate, 3_._1 The stete shall monitor violatiens of le 1'sletion

allocation of relief to farmers shall be subject to affecti farm workers '"Clud' conditions 0'
conditions addressing the concerns of farm workers, m_____lo'. end heelth end 53f" 50 33 '50 " me
such as continued enployleent. Farmers shell not be __4_____accuretetinfome 'o" '0 ell __Mnterested" '
able to profiteer from relief schemes. Such "'93 eheli also be _ m__oq_gge_d,ttedand enc r _

WM
6.3 An early warning system, including nutritional WI-

monitoring of farm workers and their children, .
shall be put in plece. 3_.2_ The office of the grgmsed art_aud shell 3

LsifWm
regard m iMi in enforcement of g
workers' rights.

3.3 The present Department of Manpower shell be
restructured end reconstituted, and its officer: be
properly trained. Its services to the rure; gcgee,

This invol i r e nobilit of 0
who shell be enabled to converse in the l
of their area of resmibility. when neceeeegx
their office hours shell be adapted to accmu
farm workers' M. The ILO comm
recannendetione on lebou nsmtion shegl serve gs

WW
torate with the emrggriete skills and Qwerg,

M All right; shell hgve effective iudicie; ragga
and the state shell establish and smr; mug
circuit cour with rs to enforce th f

WWW
effectng remedies. The state shell ensure the;
the tgsel graces: so createdMW

WMLLW
informal. and Judicial o1ficers i
Regresentetion of workers non-la ers Shel else

WWW
shall be grovidled for and encouraged.

3.5 A national network of pere-legels providing free
legal services shall be promoted. Policy will
address:
(a) The developIient of a coordinated, recognised

and certified training programne to be
provided to pere-legels all over the country.

(b) The recognition of pere-legels as e necessary
pert of the South African system of justice.
They sheik, for emle, have the ridit to
represent m of the ptblic in relevant
structures, meetings end tribmele.

(c) Appropriate stete support through training,
the provision of infrastructure, finding, end
the recognition of pere-legels and their
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1.1

1.2

1.3

2.1

structures, without in any Hey ueekening
their independence, accomtebility and
responsibility to their cmitiee.
Coordinetion end cooperetion betueen the
verioue goverrllent depertnente end conIIni ty-
beeed pere-legele shell be strongly
encoureoed.

Amrgziete incentives end legal mechanism ehell
gromte end Erovide for the eeteblieinent of
volmteg egricuggurel jggriel council: with the
emit! t9 mfercg thrm intergl Iechgieu the
ri to of fer. workers l l r rties
(see Section E).

The enforcmt of righte ie onlx effective if farm
uorkerg, fereerg 9E enfomt min ere euere
of these rightg, Th ete will omte end
encouregg e drive to inform end echeete then end
grovigg mg; trein m tg etete officiels.

Those infrjmmgg of rights uhich cerg criminal
s 1 Hi Li E Qrggrgz gm imctiellx enforced

th e the rtnent res ible for
labour and the crunmel courts,

The etete Hill imaging; E mg! gmgriete
fi i ' ' llll
c ici

(d)

 

 

Non-c ience ferne Hill be teken into
accomt in identifigggion of land for
redistribution end determination of gssible
cmetion awards.

Other ways of enhancing effective enforcement shall
be investigeted end cerried out.

Section E
Organisational Rights

Introduction

The MC recoenieee thet the orgenieetion of farm
workers end other rurel peopte will be the min
werentee thet eny neuty-uon rights are
inptellented, sefeouerded end expended.

Despite the widely ecknoutedoed need for viable end
vibrent orgenieetion, the present coebined fem
worker umerehip cleine of South African mions
oroenieing in the sector wt to only a very
smell percentage of fem workers. Since
orgenieetion is the met ieportent mechenism
through mich righte cen be eetebliehed end
enforced, lebour federetione each as Coeetu end
Nectu will be encoureoed to do Inch more to
eeteblish fer- uorker organisation. Stete support
for the growth of strong endM farm
worker orgenieetion is eleo indispensable.

The extension of existing labour relations
legislation to fern workers is eesentiel to create
a c(inete in which orgenieetione of few workers,
and few end other rurel weltere cen grow. Given
the greeent etete of effgire fer- workers a
mlikegz to be ebte to orgeniee effectively without
adequete protective legieletion.

-1.

Types of organisation

The ANC i; 5351333,: to the independent
organisation 0 er- uorkere, end of other rurel
people f c t he I t
of r o f m societ . It shell
support these organisations es independent
i netrunente for strengthen theirpeople to

2.2

3.1

3.2

3.3

3.6

3.5
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interests.

The MIC opposes stete interference in fern worker
orgenieetions, unless it ie eined et, end ee long
as it is lil'ned to, protecting the rights end
independence of these oroenieetions. This could
include neeeuree to cut ewloyer interference in
trede mions, or to encourage independent
orgenieetion (such es thoee set out in pereorem 3
below).

The State's duties

The stete shell adopt end cerry out a policy of
active encouregenent of the organisation of fer-
uorkere end other rurel people end shell help in
the creetion of e clinte caiducive to rurel
orgenieetion. In this regard lLO conventione lid
recumendetions will be coneidered end eppiied,
where suitable.

In the epplicetion of this policy the state shell
not interfere with the independent and voimtery
cherecter of workere' orgenieetions, shell not be
partisan, end shell ensure thet these oroenieetione
are free fro. ell coercion end repression. The
etete shell eccuoute lid pruote independmt
monitoring of its imlmt ei-ed et eneurim
thet it edteree to theee principles.

The stete ehell coordinate end focus its etmrt
and encouragement of organisations of farm workers
and other rurel peopie effectively, especielly in
the initial stages of their development. E
achiev hi the er I i f .n egencx to mjtgr
end fecigitetg the 5319;: and r f
rurei orggnieetion. sheu E cmiderg, Since
mreeucreciee tend to entrench themselves, thie
met be mitored by the legal Labour Cnir
sion, The principles set out in 3.2 should be
included in the constitution of the agency, to
ensure its independence frou other state intereste.

 

The state's progreelne of direct invotvelnent in
encouraging the growth of organisation shell be
limited to e time-fruee set relative to succeee of
rurel orgenisetion. In determining this period

cognieence shell be teken of the fact thet ewe
cetegoriee end sectors of fer- uorkere will ruin
moronieed in the fomte future.

Stete involvenent shell incline the follouing -
$2). Providing e legs; emirmg to feciliggtg

the establishment of grggnisetion of fer-
uorkere end other rare; Mme. their 3:335
and the reuit f th ir tivities.
Enebling oroenieetion of fem uorkere end
other rurel people to ensure thet their
Mere receive eociel end econolic
protection end benefit: that correspond to
those enjoyed by workers in other imtriee.
Hhere orgenieetione of fer:- end other rurel
people need finenciel end nteriel eeeietence
(e9 treining end pblicetions) the stete
shell, within the period of direct stete
eeeietence, nuke sufficient resourcee end
funds eveileble to then in e Hey that fully

respect: their independence end the interests
of their Mere.
lntroductim of appropriate measures to
ensure thet orsenieetione of fern workers end
other rurel peopte ere effectively consulted
on ell matters relating to conditions of uork

and life in rurel ereee.

(b)

(C)

(d)

Specific concerns regatding
freedom of association and

collective batgaining

The Netionel Lebour Cmieeion shell be charged with
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investigating and recomlending on how the following and
other concerns regarding freedom of association of farm
workers can be addressed:

4.1

10.2

4.3

4.4

4.5

L6

6.7

6.8

Farm workers who reside on the farm are in many
respects stbject to the benevolence of the farmer
and any notion of the right to freedom of
association can easily be suwerted by prosecution
under the Tresgas Ac . The necessary changes
shall be made to the conon law and laws such as
the Tresgss Act to ensure that farmers and agents
of farmers cannot denym to people who want to
visit farm workers in good faith. Legal provisions
shall also ensure that fans workers are free to
receive am good faith visitors.

More specifically, far- worker organisations shall
get a positive riwt to utter lid on which farm
workers work or live. This right may, however, be
restricted through reasonable limitations, such as
a requirement that the recruitment of meubers may
not interfere with growction,

The state shall seek to ensure that a climate
exists in the rural areas that is free from
violence, pressure or threats of any kind against
trade unionists. workers and Elmer . The state
shall also ensure that trade mionists and union
menbers are not arrested or harassed for legitimate

trade mion activities.

workers will have a right to hold netima on the
farm outside working hours, and where facilities
exist on the farm where such meeting could be held,
these shall be nude available to trade unions, or
any other bona fide farm worker representatives or
organisations.

Victinisation (including blacklisting) of workers
for trade mion activities shall be outlawed
effectively. where elployers have victimised

workers, the workers shall be entitled to the
privileges that they would have had, had they not
been victimised. In addition, farmers who
victimise workers for trade mion activities will
be subject to stringent penalties and the workers
will be entitled to cmation.

Employers and farm workers will be encouraged to
settle grievances and disputes as close to source
as possible. However, farm workers will have the
right to be Wad by an official of their
union or by anyone else selected by the workers in
any proceedings involving their working conditions
or resolution of disputes.

Appropriate lechmial to resolve disputes mickly
shall be investigated and put into practice.
(a) Disputes about rights could be addressed

through an informal and accessible small
labour court. It could be a circuit court,
operating from the bigger centres. This will
acconInodate the development of presiding
officers who are skilled in euployment
relations in rural areas, and could also
increase the inpartiality of the presiding
officers because of the distance between them
and local establishments.

(b) The quick resolution of disputes regarding
interests, such as where workers demand
higher wages, shall be encouraged. In
appropriate circumstances the law can provide
for mechanisms such as cotrpulsory
conciliation to attain this aim.
Procedures for the conciliation of disputes

shall be adapted to speed up the process and
new and suitable mechanisms of dispute
resolution shall be fund. Conciliation shall
be available in the region where the parties to

the dispute live. Appropriate time limits
shall be determined.

The Industrial Comcil system currently established
in the LRA shall apply to the agricultural
inchstry. Agricultural enployees' organisations

4. 9

shall be given financial assistance if necessary,
to enable effective participation. in this process
every effort has to be made to discourage conflict
between worker; and workers' organisations.

w-

Farm workers shall have the Him to strike,
sxbject to reasonable procedaral requirements E
internationally accggted limitations to str kes in
resat of the nterrgtion of services whic'i m
endanger the l feI health and grsonal sa1etx of
the mlation or am section of the mlgtion,
The AMC is aware of concerns regarding the
viability of famine enterprises in the light of
this right, but believes that strikes used in a
responsible miner are an essential tool for
workers to balance relative power on the fern, and
protect their interests. At the same time, ewloy-
ers' right to lockout is also recognised, subject
to the same procedural rewirenents.

 

 

    

th in consultation with Cosatu delegated

4.10 Farm workers shall not be evicted from housing

1

provided to then on farms while in the emlay of
the farmer during legal strike or any lockout

action.

Fara worker organisations shall have the
enforceable right to stq) order facilities.

Section F
Farm worker Housing and

Tenancy

Introduction

This section deals with farm worker housing and the
related issue of tenure in so far as it concerns fern
worker housing.

1.

1

1

1

1

.2

.3

.4

Housing of farm workers is at present very
inadeqsate, often of low cpality and farm workers
may be thrown off the fern at very short notice.
This is the result of the policies of a state mich
did not consider farm workers or black people in
general in the setting of its policies. Fara
workers' right to housing is not protected, mini"
standards for housing are not enforced, and
enployers are not encouraged sufficiently to
provide adequate housing for farm workers.

The following mior catggiea of residents on the
land can be distimuished, namely cash wags
workers tenants and other farm resi
informal occgiers. Hithin these broad categories
further relevant distinctions can be made based on
different needs regarding housing and tenancy
rights.

Farm workers have no established rights to housing,
and where they receive housing as part of the
enployment package workers are stbject to arbitrary
eviction on terainetion of the ellployment contract.
The future democratic state shall develop a systen
whereby workers get housing rights over time spent
in enployment, while allowing for diversity in

enployment, and for the diversity in worker
perceptions and needs.

A policy on farm worker housing II'IJSt address the

following:

(a) Recognition of the right to decent housing

and tenure security. Specific attention
should be given to housing rights after a

worker retires.
(b) Legal remirement for fair enploylent

practices, including fairness in dismissals
of farm workers and associated evictions.



The repeal of lane mich farmers on use to
prevent farm workers receiving visitors at
their sole discretion.
A requirement that farmers contribute to the
housing of their workers, within reasonable

limits.
The capacity to respond to the Hide renge of
farm worker needs regarding their housing
while taking cognieance of different
circumtancee, geographic areas and different
farming sectors. Fern uorkers' preferences
as to living on or off the far!- should also
be considered.
where farm workers own their structures, used
their own bui ldim nterial or contributed to
the materiel; used, they should be able to
sell or beqaeath th- or receive mmiate
c a i for s h investment within the
limits set out in a housing policy for farm
workers.
The state shall assist farm workers to
establish their rights to land on an
historical or other basis, in term of land
reform policies. The existence of housing
rights shall not jeopardise such claims.

Further considerations:
(e) The major actors in the provision of housing

for fern workers are the state and the
farmer. Far- uorkere are also often remind
to construct their own housing.
Existing facilities in the rural areas are
mder-utilised as a result of apartheid's
distortions end a priority should be to
increese the level of their use. Racial
privilege in the use of rural facilities,
motivated and legitilieed in uhetever guise,

will not be tolerated.
There shall be flexibility in rewirements
for delivery of farm worker housing to
facilitate varying preferences of farm

workers and farmers and to take appropriate
circuntances into accomt. Various options
of housing farm workers nust be explored.
Farm villages (on and off farm, with or

without umicipal status) can complement
existing isolated settlement patterns. where
such villages are established attention
should be given to the security of tenure of
imabitante. These villages are a
possibility mere farling operations are
intensive but probably not were they are
exteneive. Fer. villages Hill not be viable
in many circuntancee due to space end
transport considerations.
Fara workers con aleo be housed in towns and
cities in independent housing areas where
they are within comfortable counting
distence from their places of work. The use
of selni-abandoned towns should be
specifically investigated in this regard.

(f) The role of the urban centres is very
inportant in meeting the housing neede of
seasonal workers.

Regarding the responsibilities of a future state -
(I) These needs will have to be judged within the

confines of cost constraint.
(b) Appropriate incentives to ensure co-operation

and the construction and maintenence of
adeqaete housing through subsidies and tax
breaks, for exuple, shell be developed.
Housing suboidiee can also be paid directly
to workers in eppropriete circulatences.

The stete shall ensure that farmers contribute to
the provision of housing for their workers. State
policies shell also be enforced through conditions
placed on subsidies end tax breaks for socially
acceptable uses of land. General state
contributions to egrioulture (state extension
services, financial services, dieeeter relief and
other foru of prediction assistance) will also be
tied to eqnport for far- uorker housing by the
ferner m other factors.

1.8
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In addition a legislative proor- that
specifically addressee the eetabliehnent end
enforcuent of mini..- etenderde of far- worker
housing shell be enacted. The stete shell protect
especially tm-contractuel rights of ceeh tenants
by low.

The state will promote the developent of
innovative institutions such as private Co-nity
Develoment Trusts, uhich could address the houim
rewirements of farm workers in appropriete
circumstances.

Workers paid mainly in cash

Per-I-vt uorkere have a need for security of
tenure of residential lend, both daring end after
ewploylaent. Housing met conly with set linin-
stenderde. The application of the LRA to far-
uorkere may estebliah a right to housing of a
reasonable standard, and Hill probably iprove
housing security, partly through negotiating em
bargaining procedures. Honen shall be treated as
ml in the allocation of housing and concerning
the nature of housing and tenency rights.

The houeing neede of ee-a-l uertere are largely
the sue ae for pemuent workers but differeneee
Hill arise in the procedures for the provision of
houeing end tenure.

Three options to achieve the above ere:
(a) worker rights to housing can be pert of the

euploylnent contract,
(b) They can be established in law seperate fro

the aploynent contrect, or
(c) They can be created from a curbination of the

euploynent contract and separate enabling
legislation.

These options are not mutually exclusive, and all
should be explored as means of entrenching worker
rights to security of housing and tenure. ll
in order to strggthen uorkers' claim to 33:13-
of mlomt and tenure, the let
relationshi shall be deemed to include the M t
to housim in all cases where it is claimed thet
sgurate contracts exist.

Tenants

The comm: above on farm worker housing epply to
regular fern workers who are paid in pert or in
whole through rights to use lend (e9 labour tenmte
and certain categories of share crmrs), althouw
these can be considered as special categories of
tenants as well. In perticular, such far- uorkere
will have full and independent access to the rune
of housing options available to other mm-
workers.

Tenants shall have a right to camemetion for
iuproveleents they have mde to land and housing.
Other contractual rights that my have, Hill also
be respected. Possibilities for the regietretion
of tenancy rights mat be created, and any poeeible
cherges for such registration must be well within

reach of these tenants.

Other farm residents and informal

occupiers

Other classes of tenants and farm resign m
also have ri hts mich should be otect

f

. . '1

rg%t of land for regjmjgl mg Mgr
land or r ive icu

Land use rights of amrggriatg categories of rural 
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4.3

4.4

4.5

tenants shell be formalised and protected. ln
applicable cases, land use rights of rural tenants
(and former rural tenants) will be recognised as
full land rights or as lesser right . Amongst the
operative criteria will be the natureI terms and

i of the ori incl 3 reement length of
occtpetion, birthr1ght, investment in the land,
loss and social benefit.

Hhere land owners or their agents have evicted farm
workers. Mtg and farm residents in antici-
pation of land claim, labour legislation or land
reform which will accord farm workers and tenants
their me rights, retrospective claims will be
entertained. In such cases the affected land
owners will not be guerenteed emotion.
Farmers who refrain fro. such evictions will be
eligible for compensation in the event of redistri-
butive lend clein, in accordance with the
principles of the MC policy on land and land
reform.

Further incentives for farmers will be considered
to encourage the maintenance of tenants and others
without legal title on the land.

Informal occtpiers of the farms shall be
protected against arbitrary and mreesonable
action against thu. Al workers tenants
and ac iers s rerteed the basic
ri ht i of iiights, that no
one shall be removed from h s or her home 
excggt in terms of en orgr of court and that
no court shall make an order authorising the
removal of a arson from his or her home

unless it has taken into eccomt the existence
of agrggriete alternative accumulation.
Depending on the circuntlnces they nust be
able to formalise their position and protect
their tenure for both residential and farming
purposes, access to residential land, and
access to farming lend.

Section G
Farm Workers and Land

Reform

In generalI the land reform debate is taking sh_ag_e_
aroma sma l and medium scale farmers as the grinc_2a_
bemficiar   e; of extensive agrarian restructur n9.
 

m st there will still be large camercial farmers, the

 pm iferation of a smell and median scale farming class
has imrtant imlicetions for the establishment,
Erotection and enforcement of farm worker rights across
the sector.

The ANC connits itself to fem workers as an imrtant
semt of an overall land reform Qrggranlne. It
therefore is concerned tg ensure the following:

Uorkers wish to become i t
producers shell be assisted to do so. The
criteria whereby farm workers would be
eligible to receive land under a land reform
programme needs to be specified.

$2).

workers who wish to grotect their mlmt
rights are able to do so. even against
beneficiaries of a land redistribution
grogramne.

Direct and indirect incentives to grotect and
enhance rs' ri ht will be built into
assistance ltd develmit 21-ng for

W

Lg; Snell ele farmers will not be
esebsh teex eofortothe
detriment of fem workers.

351

 

 

Regarding the dunno: of labour tmts end other
OCCLDGHCS of farms to have their land use and
residential rights graded and formalised. refer to
Section F above. Q,

up-
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Section H

Political Rights

Participation in national elections

Due to decades of exclusion from politicel
process, many farm workers my be ill
informed or epsthetic and cynical regarding
participation in the process. A wide
cupeign shall be lemched to inform farm
workers and other rural people of the
inportence of political process, of the
various considerations in this process and on
reasons why they should participate. In this
cupeign the circumstances of farm workers,
and the conditions under mich they live,
shall be coneidered, such so the isolation of
many ferns and wide-spreed illiteracy.
Attention shall also be given to voter
education and to the registration of farm
dwellers as voters.
All political parties and grotpinqs shall
have a legal right to enter private land to
obtain access to potential voters. This
right shall be limited l2: individuals' right
to arsenal privacy and, with resat to
workersI to time outside workng hours.
The we trust address the urban bias in the
national political process, and within its
own political programmes.
Farmers often have stbstsntisl
control over issues such as access to
information. Due to the potential for
political bias, farm workers shall be given
effective protection against undue influence
from farmers.

(I)

(b)

(c)

(d)

(e) physical

The role of farm workers and local

government

The ANC degrtment on local government shall kegg the
following in mind in develmt of local and regional
goverrlnent mlicy:

(a) Local goverrInent structures have historically
been inadequate to cater for people living on
ferns. In order to address the inbelsnces in
the smply of services to rural areas,
attention shall be given to the needs and
aspirations of farm workers and their

families.
Local govermlent in rural areas shall be
restructured, and special provisions shell be
made for participation by farm workers. An
appropriate system of local goverrlnent shall
be created, and farm workers must be able to
participate directly in elections on a cannon
voters' role and have a say in the control

over and decision making of local goverment.

(b)

Section I

Education and Training
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Introduction

The MIC believes that edJcetion and training is a basic
right of all South Africens. The situation in
agriculture poses e greet chellenge for achieving this
right for fem workers end their families.

2 Basic adult education and technical

training for farm workers

There he: been no edewete or eeeily accessible
treining system for fern workers. Host treining
cuneiete of on-the-job "do-ee-l-do" veriety. There
treining progrenee end fecilitiee do exist, they
ere designed only to meet short tern, nerrowly
defined needs of the ferner end reech e smell
minority of farm workers. The greeter their social
dieedventege, the smeller is their chance of
perticipeting in treining. The form of treining
presently mderlines end reinforces the existing
reciel, gender and sociel hiererchy in white

canerciel agriculture.

The short and median tern developeent of farm
workers rests on e concerted literecy progrne
thet meets their beeic motionel neea ee echlts
in e literete mlt eociety. Literecy treining
should be provided to LU. interested fer- workers,
curing working houre et e the errenoed between the
employer, the worker: end the training egency.
Hithout this any literecy program is likely to be

ineffective.

The ANC ig also cellujtged 39 the fgruuletion of a
gong! aimed to ggmsg, g emrgxiete methods
and g! eteges es neceeegg, the granting of aid
edacgtimgl leave for the Emgeg of -

training et ea: level
generall sociel m civic education and
trede mion ggtion.

Amlt basic education on well as technical training
for farm workers shell be integreted within
national adult basic and continuing education
progrenlne which sheres, expands and develops
institutional, curricula: end personnel resources.
This will then fit into the notional ethnetion end
treining system, mich will be designed en es to
ellou people to move between different form of
edxetion end treinino provision.

Technicel training and echlt boeic edacetion shell
be certified. This certification shell be
recognised by and linked with the national
edacetion and training system of qualifications and
certification. while increasing the skills of the
fern workers, it will also increese their
bemining power. A greding system could be
developed in coneultetion with agricultural
ewloyere, which will link increase in skills with
increeeed weges end other conditi one of eeploynent.
This will provide edditionel motivation to workers
to participate in treining.

Emloyer or N60 initiated projects are insufficient
to eddress the literecy, education end training
needs of fern workers. The state shell intervene
at e national end locel level end develop a
progrelllne into e condition of eIIploynent in the
sector. Training end emcetion initiatives by
euployere and NGO': shell be integrated with the
netin system of accreditation for courses. This
need ,to be addressed in a cohesive fashion to
ensure proper allocation of resharces and avoid
duplication and westege.

A etenderdised end regulated treining board shall
be conetituted, with direct end perticipetion of
representetim of qloyere end for- worker

W-The
treinlng boerd shel retione lee exteting treining
fecilitiee. lt shell ensure that training
provision meets the very different needs and

L7
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expectetione of workers ee well as fermere end
address certificetion end the setting of stenderde
of training and fecilities.

Q'

Children

The apartheid state has given the responsibility
for the building of farm schools to the formers.
but hes not node it obligatory. Since it hee taken
over privete end church schools in the 1950's, its
policy has been to give elbeidiee (now m of the
building costs) to former: who build schools on
their lend. The eggs: also provide: furniture,
textbooks end teechere' eeleriee. Th
r ' he iv r f he f r
the 553'; coneiderglg finemig; imt,

Beceuee the etete hes not taken responsibility to
build fern echoole, fernere heve hed to beer on
mfeir burden, else in main: the schools efter
they have been built. Many have done so with

honoureble intentions. However, farmers then on
the schools and have totel authority over the
existence of the schools on their property. They
can open end close these schools without giving

reeeone. Thie pouer he: often led to ebueee.

Fer- ehildren have limited ecceee to schooling end
my schools hove no toilete or other neceeeitiee.
Buildings ere often in e etete of dierepeir. The
distribution of form schools is very poor, since
the provision of schools depends on femrs'
initiatives rather then proper national pleming.

The stete will ensure that rural people, and their
perticuler conditions end circumstances, will be
considered in the development of en edJcetionel
policy for the comtry es e whole. The MIC policy
of free end coupulsory schooling for a mini" of
10 years shell apply to all farm workers as well.

The stete shell ensure that:

1 The governance of schools for children
livirg on farms shell the same as that of
other state schools,
The state, tggeghgr with bodies of parents,
teechere, students and the wider cmj31,
hove control over fern schoole i_
ec o e ic rd
the mm; of state schools.
Adewete ruber of schools, including
secondary schools, be provided in rurel
erees, taking into eccomt the distribution
and densities of the rural populetion.
Children have effective access to such
schools, through providing edquete
transport to schools and through
establishing a right to cross private lend
if this is neceseery to gein effective
access.
Certz. . minin- stenderds ere ediered to,
such as the provision of adequate water end
toilet facilities at schools.
Stete expenditure on farm schools be
distributed in e fair and informed way to
all schools.
Hhere appropriate, particular provision
should be Me for other types of schools
(for exmle private) as long as they do
not undermine the principles outlined
above.

In the short term measures will be introdaced to
ensure that farm schools remain open while
negotietions are proceeding and new policies and
legieletion ere foruuleted.

An ' ' to be itutWW
tg 9:31; :mletione for the tgmfer of eggs;
eig fgrl schools to etgte mrship gwhigh mggg
be ted end to monitor the
E ionel authorities shell be bomd
guidelines.

these 
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3.9

3.10

1.1

1.2

1.3

The state will regard rural schoola as commit!
learning centres oriented arolnd the socialI
echcational health and recreationa needs of the
broader farm coullu'ii t1, and accessible to this
constituency. Suffic ent land to accommodate not
only the forml scuool but ties; additin
cmitx facilities should gre-erablx also be
aegired g! the state.

The isolation of many schools has the effect that
farmers Mt provide teachers with accomodation.
Farmers also have the power to order teachers off
the school premises and to have theta arrested for
trespassing if they do not leave. The state shall
ensure that adeqaate accomodation for far- school
teachers is provided, and out ensure that they are

 

  
 

protected against exploitative demnda and
practices. Teachers' of rural schmla shall be
erovig with housing or a housing allowance.
Teachers shall be free to join organisations of

their choice.

The state shall give special attention to the
provision of child care services in the rural
areas, and on the farms in particular to grevent
gown bei withdraw! from school to f lfil
md cars times. child care serngg shall
ii ude after school care. 

Section J

Social Welfare

Introduction

The ANC is committed to the developnent and
establishment of an adequate social security net
for all South Africans.

The state shall therefore ensure that all South
Africans, irrespective of race, colour, religion
and gender, will attain basic social welfare rights
through the establishalent of a democratically
determined, ewitable, just and effective social

welfare delivery system.

A couprehensive range of services shall be provided
for farm workers, as for all other people in our
land, addressing among others child and family
welfare, social security, alcohol and substance

abuse, and mental and physical health.

Unemployment benefits

Unemployment insurance

(a) The present Unenployment Insurance Fmd is a
short term insurance find, and can cope only
with the problem of irregular unenployment.
Such an insurance fund cannot address longer
term structural mellployment.

(b) To cope with longer term menployment other
mechanisms are necessary, such as public
works programmes. The National Labour
Conlnission must also investigate a more
ademate social security system.

(c) Delivery of UIF services is not accessible
enough to farm workers. Procemres are
couplex and fem workers have to travel to
urban centres to claim benefits. The state
shall ensure that UlF services are freely
available and accessible to farm workers.

(d) The state shall ensure effective monitoring

2.2
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and enforcement of rights to unenployment
benefits and improve possibilities for
retraining of the umeuployed.

Season? workers shall, as far as is
financially possible, be incorporated in UN.
Plblic works programs shall be rm on an
off-seasonal basis for seasonal workers.
since employers of seasonal workers benefit
from the melploynent of workers who are
therefore available for work in the season,
the state my rewire that they contribute to
such a programme.

(e)

Public works programmes

The state shall develop public works prograulaea mich
will:

3

3.1

3.2

. Address lono-tena structural mewloyuent.
0 Address seasonal mloynent daring the off-

season.
. Contribute to fulfilling the need for adeqnte

infrastuctural developaent in the rural areas,
focusing on areas where this has been neglected
in the past.

Old age

Housing of retired farm workers

(a)

(b)

The state has Eimu resmibilitz for
hous'm for retired farm workers.
.However. the right to housing m retirement
for workers who have lg terms of service or
have estab ished enerational ri hta refer
to Section 5,1.) also need to be addrgag.
They will g entitled to housi on h f
on which they have worted or lived. if they
so choose or own _9_n_.
Other arrggenents for workers who establish
tenancy rights can be n_egotiated between
them and tie farmers rati ith'
more generaliaec criteria for grading o?
tenancy rights.

 

 
(C)

 

Pension and provident funds

(a) State pensions shall be available to all
those who meet the relevant criteria. All
social pensions, including those for the
aged, will be equalised and the dignity,
safety and convenience of recipients will
always be observed.

(b) The state will probably not be able to
increase state pensions dramatically and
pensions are therefore likely to remain
inadequate. Contributory provident fmds
(referred to be below) shall therefore
supplement state old age pensions, rather
then replace them. State pension rules Mt
be amended to ensure that only pensioners who
receive more than the state pension from
contributory schemes my lose any of their
state pension.

Present grocedures for claiming mims are
cmlex and mien g! aints are
inaccessible inmte servicing also leads
to inconvenience and delay. The state shall
ensure that msions are easi ly accessible to
farm workers if necessar rovidi free
transggrt or introducing mobile E! mints.

The state shall establish a National Farm
workers' Provident Fund in due courseI which
shal rm mrallel to other aggroved
grov dent finds. The grincigle features of
the National Farm workers' Provident Fund
will be:

3 Henbershig of the fmd will be cmlsog
for all farm workersI mless the farm
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worker is a medaer of another aggroved

mien fmd.
It will be a defined contribution fmd.
Both galaxers and farm workers will
contribute to the fund. The state shall
investigate stbeidisim contributions
because high Elgar contributions may
have the effect of recheim Elomt

rtm'tiee ine iculture,
Control of the fgg gill g shgngg ggween
rggresenggt vee of m mre and farm
worker i end to
The find ld wide el ueue rovident
fmd benefits. both minsured and insured.
Hithdrewgl benefits gxeble on resintion.
retrenchment or dismissal will include a
grgmrgion of the glomr's gongriggig.
Milan on lath of contributog
serviceI in addition to 100% of the fem
worker's contributions plus a reasonable

LELWA
v_itndrewel benefits me! be aid directh to
a farm worker or transferred to another
-tirement scheme.
thdrewe; benefits may onlx be aid
rectlx tc e fern worker after six or

twelve h he le 8 nce he or she
lest congriygg tg the fund;

while the stgte is in the process of
introducim gauge! to make contribution to
a grovident fund cmleorz, Elm" and
farm workers shell be encouraged to
contribute to aggrggriate provident fmd
schemes for the farm workers.

 

 

 

  

The state shall investigate the removal of
legislat on which encourages menbershig of
mi imds over grovident fmds. 

Health and safety

The state shall seek to secure a level of health
for all South Africans, including farm workers and
their families, which will ensure the conplete
physical, mental and social well-being and not
merely the absence of disease. The state has the
primary responsibility to provide this heelth care
through a National Heelth Service.

The heel th and sefetx grwisions for farm workers
and the r fgilies will be sggcificellx and
M;x addressed wi thin an integrated am
cmrehensive rural health grogreulne. The National
Labour Comnission shell investigate the range of
concerns of farm workers' health and safety at
work, and the department responsible for health
shall investigate the breeder health issues of farm

workers.

  

To gromote and ensure their health rggires
attention to the followim:

o a te shelter clean water and a te

mm
3 an educational grogranlne and adviser!

m
: grimarx health care with grticigtion of

the recigients
access to health care facilities to deal
with comma diseases and iniur es including
immisat on and maternal hea th care
wages am benefits sufficient for farm
workers to care ior themselves and their
famim' nutrit onal and other health
ngg rements.

Enployers heve responsibilities in the provision of
health to fern workers. These include:
(3) Transport for sick workers to heelth

facilities, where no reesoneble elternetive
exists '

(b) Provision, in amropriete cases, of
accumdetion to workers with long service
who are sick, disabled or elderly

 
 

 
 

4.5

(c) Contribution to
insurance funds

In this regard the netin health policy shell
clearly define which responeibilities lie with
enployers. ""

provident and medical

All workers, including fern workers. shell have e
basic right to a safe and heelthz workim minn-
meritI The state shell seek to am! the
i rov of i i
farm,
(a) Enployere shell, with respect to injuriee lid

deeth at work, heve a higher degree of
responsibility then in other cases of illness
and deeth. This will include exteneion of
euployere' cuties to provide homing for
rectpereting end disabled uorkere, end the
inking eveileble of edetpete fecilitiee for
the rehabilitation of injured workers.
Horknenle Coupeneetion provision for fer-
workers shell be at leeet of the sue
standard to provision for workers in other
economic sectors. where appropriete
beneficiaries shell receive an mini" aunt
of coupemetion, not related to the wage of
the worker.
Occwetionel heelth probleu of fer- workers
shell receive specific attention. Dieeeee
for mich workere my cleil emotion
shell be extended to include ell work releted
dieeeeee end illneeeee.
The state shell ensure that fernere end fer-
workers are educated end informed regarding
hazards on the farm and shall define
enployers' responsibilities in this regard.
The state distributors of he
substances and mechineg and farmers shall
bear resmibilities in this rgem,
Unions and NGO's shall also be encouraged to
promote and represent workers' interests
regarding health and safety. Horker
regresentetives shall be elected to img'fx
and r rt onde eroue notice: I
and no ino rtoi rov
M A system of collective beroem no
between farm worker organisations and farmers
shall also be encouraged to ensure that
measures to protect and promote the heelth of
farm workers and their families are inple-
mented.

Farms and fanning activities represent health risks
to all fern occupants and the envirotnent
generally. This should be monitored and effective
steps taken to protect the interests of occupants,
neighbours and the enviromient.

 


