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VOORGESTELDE VERANDERINGE AAN DIE

OORGANGSGRONDWET RAKENDE

EKSKLUSIEWE' EN KONKURREN-TE

BEVOEGDHEDE

 

  
 

 

Die volgende aanpassings word aan die bestaande klousule 118(1)

voorgeste):

dat p(aasHka regering (Local government) varskuif vanaf klousule

118(4) (concurrent legislative competence) na 118(1) (exclusive

Iegis/an've competences):

dat, 1n die ((9 van die verskuiwing van plaaser regefing, dit onnodig

is 0m die voigende iunksmnele domeme afsonderlik uit te spel, en dat

dit derhalwe geskrap word:

(c) To wr: planm'ng

('d/ Firefighting, ambulance se'rv/ces and other ciw/ protection

Services

Markers and pounds

(/7 Delivery of water, electricity and other essential services;

dat die begrip SPF? voor Traditional authorities and Ihdigenous law

gevoeg word, sodat die bopaling dit moontlik maak dat tradisionale

'owerhede ook op sentrala vlak aangespreak kan word can soda! die

batrokke bepaling soos volg Iui: 
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(9) SH? traditional authorities and indigenous law:

dat Road traffic en SPR roads saamgevoeg word onder die benaming

SPR roads and traffic; en

dat Gemeenskapsontwikkeling (Community development) as  n

funksia by die lys gevoeg word.

Klousule 118(1) sien. na die bogenoemde veranderinge, soos volg

daar uit:

778/ 7) Subject to the provisions of subsection (2) an SPF?

gavernmenr shall have exclusive legislative competence, including all

necessary ancillary powers pertaining thereto, in the following

func tional areas.-

fa) The appropriation 13f SPR revenue and moneys for

financmg the government and services of the SPR

SPR planning and 0's velopment

Language .po/icy and ianguage/s) for officia/ use m the

SPF?

SPR cultural affairs

SPF? traditions! authorities and indigenous law

SPH tourism and recreation

SPR public media

SPR roads and traffic

SPR public transport 
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0') Casinos. racing and gambling

(k) Community development

Klousule 118(4) word, na die verskuiwing van die funksionele domain

plaaslike regering na klousule 118(1) en na die byvoeging en

aanpassing van enkele funksionele domeine,.gewysig na die volgende

(veranderinge en,of byvoegings aan die bestaande bepatings word by

wyse van dubgete onderstreging aangedui):

178(4) An SPF? government shall, subjecr (0 me provisions of

subsecr/on (5), have M! legislative competence for SP1? purposes,

and Parliament sha/l, subject to the provisions of Subsection (7), have

concurrent legislative competence in the following functional areas:

(a) Subject to :he provisions of section 727, taxation for

SPF? purposes

Housmg and urban deve/ mam

Educauon

Hea/zh services

549% welfare

Agriculture

Narura conservagign

Environment affairs

Public works

Police sarvicg; 
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Qigrregygnal sgrviceg

Fgresting

Civic affairs and miaran'on.

Qgture

Energz Regu/ggion

Jug gice A dmin/s rra lion

Land Survezmg and Deeds Rggigtrau'on

Man we!

Mining and Awlmerm's

Trade and /ndustria/ Promoyon

f/ansgorr A ffa/rs

(v) Prow's/on of 90505

Hierbenewens word voorgestel dat die volgende bewoording as

subkbusule (6) bvgevoeg word. wat beteken dat die bestaande

subklousules t6). (7) en (8) veranda: na aubklousules (7), (8) en (9):

718(6) Die wergewenda bevoegdheid van die Parlement

ten opsigre van die funksies in subarrikel (4) uiteangesir, word

bepark tot die aspekre soos uiteangesit in Skedu/e 8.

Die Engelse bewoording van hierdie voorgestelda klousule Iui soos

volg: 
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778/6) The iegz's/an'vs competence of Par/iamenr in

respect of the functions set Our m Subsection (4) Shari be

n'mitea' (0 the aspects as set out in Schedule 8.

Vervolgens word voorgestel dat 'n Skedule 8 ingevoer word. war as

Bylae A (in Afrikaans) en Bylae B (in Engels) aangeneg word.
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Funksies

1.Belasnng vir SPS-doelemdes

3, Behuising en Stedelike Ontwikkeling

3.0nderwys en Opleiding

J.Gesondheidsdienste

40:13am : ANC NEG COMM I S 1 ON"

BYLAE A

Skedule 8

Aspekte binne die wetgewende

bevoegdheid van die Parlement

Geen

(i) Behuisingstrazegie:

Norma en standaarde: en

Behuising onderstewungsmaatreas.

Die bepaling van algemene beleid ten

opsigte van die volgende sake:

Professionele registrasie van opvoedersz

Atbeidsverhoudinge met betreching

opvoeders; en

Die

onderwysinstellings.

IO!

breiir regulating vzm xersEre

Die bepaling van norme en srandaarde ten

opsigte van die volgende sake:

Onderwyspmgmmme; en

Eksaminering en senifisen'ng van

kwalifikasies.

Omgewingstoesmnde war 'n

heidsgevaar inhOu en gevaarlike stowwe;

Aansteeldike en oordraagbare siektes;

Famaseutiae produkte;

Menslike weefsel;

Sterilisasie en abomie:

Mediese skemas;

gesond-
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(vii) Beheeriiggame ten opsigte van gesond-

heidsberoepe; en

(viii) Geestesgesondheid.

NB: Die Direkteur-generaal: Nasionale Behuising

en Bevolkingsonmikkeling deel mee dat hulle die

voorafgaande fonnuler'mg ondersteun. maar dat

hulle problems met die uiwoering daarvan

voorsien.

S.A'Iaatskaplike Welsyn (i) Maatskaplike intervensie in die lewens van

mense;

(ii) Maatskaplikewerk-professie;

(iii) Proetbeamptes:

(iv) Nasionale oorlegplegende strukture:

(v) Nasionale Fondsinsameling;

(vi) Nasionale rampe;

(vii) Bestaansbeveiliging;

(viii) Standaarde vir staturdwe voorgeskrewe

behandeling: en

(ix) Bevolkmgsbeplanning.

6.Landbou _ Die bepaling van algemene beleid en kobrdinering

van die volgende sake:

(i) Dieregesondheid:

(ii) Landbouhulpbronbewaring en -benuning;

(iii) LandbOUbemarking;

(iv) Koijperasie aangeleemhede:

(v) Velerin&re volksgesondheid;

(vi) Plam- en veeverbeten'ng:

(vii) Registrasie van landbOumiddels. vee-

middels. bemestingstowwe en diete-

voedsen

(viii) Registrasie van veebrandmerke;

(ix) Landbounavorsing; en

(x) Landbouwatervoorsiening binne toebedeel-

dc bronne.  .- ._ _ ._..,1..____ , _ _ __,., v
- .' _ , r,  A . .  . ,. A , - A . "  ' ' ' ' ' ._  

W.. .$v w ' . WW ' . 1;, _.. w! Hf-Awr- 3 - -' _-',1'.- .
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7,Natuurbewaring

:1 . Omgewingsake

f). Openbare werke

10.Polisiedienste
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(i) Imemasionale verdrae, prorokolle en

konvensies:

(ii) Beskenn'mg van ekosismme (biome) en

terreine van nasionale en imemasionale

belang:

(iii) Beheer en bemming van marine bronne: en

(iv) Beheer en benutting van kusgebiede.

(i) Intemasionale verdrae. protokols en

konvensies;

(ii) Beoordel'mg van die impak van

ontwikkelingsaktiwiteite en benumng van

bronne 0p die omgewing en rehabilizasie

(norme en standaarde);

(iii) Omgewmgsbesoedelingsbeheer en

afvalbestuur:

(iv) Stoning van afval deur vreemde

moondhede;

(v) Vervoer van gevaarhoudende stowwe; en

(vi) Weerkundige dienste.

(i) Verkryging, beheer en beskikking van vaste

bales vir gebruik deur die sentrale regedng;

- en

(ii) Onteiening van eiendom en regulering van

die argiteks-. ingenieum. bourekenaars- en

waardeerdersberoepe.

Die regulering van polisiiiringsdiensw met

betrekking tot:

(i) Binnelandse veiligheid:

(ii) Georganiseerde misdaad;

(iii) Imemnsionale skakeling;

(iv) Kn'minele rekords ;

(v) Forensiese laboratorium;

(vi) National: standard: vir opleiding; en

 
 n1.   
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(vii) Polisiewet van toepassing op 'n Nasionale

Polisicmag.

11.Korrektiewe Dienste Die regulating van korrektiewe dienste me:

betrekking tot:

(i) Ratifiser'mg van internasionale gedrags-

kodes en standaarde oor korrektiewe

aangeleemhede;

(ii) Nasionale beleid oor gevangenes en

toesiggevalle:

(iii) Nasionale beleid oor gevangenisindusrriee;

en

(iv) Nasionale beleid oor die opleiding en

senifisening van komktiewe beamptes.

NB: Die vermelding van SPS voor die

korrektiewe dienstefunksie mag die

geleenLheid skep dat meer as can

depanemem tot stand kom. Dit is toraal

dnwenslik en daar behoort net een

korrektiewe diensm-SIelsel verdeel tussen

nasionale en streeksvlak - binne die grense

van die RSA Ie bestaan

12.Bosbou (i) Bestuur. beheer en bedryf van staatsbosse

aangeplant vir kommersio'ile doeleindes

nsook houtverwerkingsinstallasies:

(ii) Beheer oor bebossing; en

(iii) Kwaliteit van hout, 'Lnsluitende standaarde

vir invoer en uitvoer.

13.Burgersake en migrasie (i) Registrasie van geboom en stexftes;

(ii) Voluekking en registmie van huwelike:

(iii) Bewlkingsidentifikasie;

(iv) Burgerskap;

(v) Vreemdelingbeheer:

(vi) Verkiesings en referendums; en

(vii) openbm Medan.  

 

__w igEV -
 

_ ,._.... ...... , _. -qm
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1-1. Kulluur

15.Regulering van energie

16. Regspleging

17.Landmeting en die Registrasie

van Andes

18. Mannekrag

f..' '_v E. V'I:'.- _-$.U - . pg. 135;... 
wW-W - -. -.  Ivmw:$t;-:u):f.'
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Bevordering van nasionale eenheid 0p

kulturele gebied; en

Betaling van hulptoelaes aan nasionale

kulturele instansies. bewaringsliggame en

verwante orgmisasics.

Die opwekking en gebruik van elektriese

energie. natuurlike gassee en die

aanwending van steenkool en ander

energiehulpbrome;

Verkryging en verspreiding

energiehulpbronne vir vervoer: en

Verlayging en beskikldng oor bronne- en

spesiale kemmateriale.

Emsrige ekonomiese misdrywe;

Amp, funksies en bevoegdhede van die

Ombudsman;

Hofstmkture. prosedures en jurisdiksie;

Onderskepping van pos en kommunikasies

en die monitecr van gesprekke;

Vervolg'mgs, geregelike ondersoeke en

verskyning as curator ad litem vir

sielsiekes:

Aangeleemhede betreffende die afdelings

van die Hooggeregshof: en

Boedels en die beskerming van die belange

van geregtelik onbevoegde persone.

Registrasie van aktes en deeltitels;

Regisrrasie van notariEle-aktee: en

Landmeting.

Versekering tgen ongevalle

bemepsiekm;

Werklooshcidsvemekering; 
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, (iii) Veiligheidsmaatreds ten opsigte van die

vervaardigmg van plofmom'e:

(iv) Arbeidsverhoudmge:

(v) Minimum arbeidsvoorwaardes:

(vi) Minimum standaarde ten opsig'te van die

vcilighcid van werkplekke en masjinen'e:

en .

I'ii) Senifisering van mannekragopleiding.

19.Mynb0u en Minerale (i) Veiligheids- en gesondheidstandaarde vir

mynbOuwerksaamhe-de en -toemsting, met

inbegn'p van standaarde vir

bevoegdheidssertifikate t.o.v. sekere groepe

mynwerkers en sekere operazeurs van

mynboutoerusring: en

(ii) Stmdaarde t.o.v. mynrehabilitasie en

mynhigiime.

30.8evordering van Handel

en Nywerhied (i) Ontwikkeling en beskerming van handel en

nywerheid:

(ii) Binnelandse handel:

mi) Nasionale meetsmndaarde;

(iv) ' Buitelandse handelsver'noudinge. invoer en

uitvoer:

(v) Strategiesa nasionale voorraade:

(vi) Regme op patente. handelsmerke en

onzwerpe:

(vii) Registrasie en admimstrasie van

maaLskappye. beslote korporasies en beheer

oor aandeelblokke:

(viii) Wetenskaplike en tegnologiese navorsing en

ontwikkeling;

(ix) Vestiging van nywerhede:

(x) Beskerming van verbruikers: en

(xi) Beverdering van toerisrne.
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JSVPadvoorsiemng
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Spoorwegpendelaarskorporasie:

Padvervoer:

Derdepanyverseken'ng;

Lug- en skeepsaangeleenthede:

Besoedelmg van die see deur olie en skepe;

Toepassing van mtemasionale soektog- en

reddingscmreenkomsze; en

Beheer oor vervoeraangeleenthede.

Nasionale en tolpaaie; en

Padvekeerbeheer.

 - .u'.:t.-.'-tsm3. ch. v ..
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BYLAE B

Schedule 8

Function Aspects within legislative competence

of Parliament

1.12anan for SPR purposes None

' .Housing and Urban Deveiopmem (i) Housing strategy;

m) Norms and standards: and

(iii) Homing assistance measures.

.mEducation (1) The determination of general policy with

regard to xhe following matters:

Professional registration of educators:

Lab0ur relations cunceming educators; and

The broad regulation of teniary educational

institutions.

The determinanon of norms and standards

with regard to the following matters;

Education programmes: and

Examinations and certification of

qualifications.

4.Health services ' Environmental conditions that constitute a

health hazard and hazardOus substances:

lnfeaious and communicable diseases:

Pharmaceutical products:

Human tissue;

Sterilisation and abortion:

Medical schemes:

Control bodies with regard to health

professions: and

Mental health. 
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NB: Tne Diremor-generajz National Heus'mg and

Pcpulation Development informs that they support

the afore-going formulation but that they foresee

problems wiLh Lhe application thereof.

5.Social Welfare (0 Social intervention in the lives of people:

(ii) Sociai Work Profession:

_ (iii) Probation Officers;

(iv) National Consultative Structures:

(v) National Fund-raising;

(vi) National disasters:

(vii) Social security;

(viii) Standards for statutory prescribed

treatment; and

(ix) Population leming.

oi..-Xgncuhure The determination of general policy and co-

ordination with regard to the following matters:

(i) Animal health:

Agricultural resource conservation and

utilization:

Agricultural marketing;

. Co-operalive affairs:

Veterinazy public health;

Plant and livestock improvement;

Ragistration of agricultural remedies. stock

remedies. fenilizers and animal feeds:

Registration of livesmck brands;

Agricultural research: and

Agricultuml water supply within allocated

sources.

7.Nature conservation ' International treaties, conventiOns and

protocols:

Protection of eCOSyStems (biomes) and

areas of international and national interesn

Control and utilization of marine mums:

and

Control and utilization: of coastal areas.
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S.Environmem affairs ' international treaties. protocols and

conventions;

Assessment of the impact of development

activities and utilisation of resources on the

environment and rehabilitation (norms and

standards);

Environment pollution control and waste

management;

Dumping of wasm by foreign powers;

Transport of hazardous substances; and

Meteorological services.

9.?ublic works ' Procuring, control and disposal of fixed

property for utilisation by central

government: and

Expropriation or" property and regulation of

the architectural. engineering. quantity

surveying and valuator professions.

10.Police services The regulation of policing services with regard to:

(i) Internal security:

Organised crime;

International liaison:

Criminal records:

Forensic laboratory work:

National standards on training: and

Police Act applicable to a National Police

Force.

H.Correctional services The regulation of correctional services with regard

to;

(i) Ratification of international Codes of

Conduct and Standards on correaional

matters;

National policy on prisoners and

probationers;

National policy on prison manna; and 
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National policy on the :rnmjng 3nd

cenificalion of correctional officials.

NB: The specific mentioning of SPR in

relation to the correCIiOnal service function

may create the opportunity for more than

one Department to come into being. This

is completely unacceptable since there

should only be one correctional s_VSIem in

the RSA. operating at the National and

Regional level.

12.Foresrry 1 Management, control and operanon or' state

forests cultivated for commercial purposes

as well as timber processing plants:

Control of afforestation: and

Quality of timber including Standards for

import and export.

H.Civic affairs and Migration . Registration of binhs and deaths:

Solemnisation and regisxmtion of

marriages:

Population identification:

Citizenship:

Aliens control:

Elections and referendums: and

Public holidays.

H.Culture . Promotion of national unity in the field of

culture; and

Payments of gmms-m-aid to national

cultural institutions. conservation bodies

and related organisations.

15.Energy Regulation " The generating and utilisation of electrical

energy, natural gas and the application of

coal and mher energy resources:

Acquisition and distribution of transport

energy mourns; and

Acquisition. possession and disposal of

source and special nuclear materials. 
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I 16Justice Administration

17.1.;md Surveying and Deeds Regiszration

18.Manpower

19.M'ming and Minerals

(')

(ii)

(iii)

(0

ANC NEG COMMISSION"- 021 22262

Serious economic offences;

Office. functions and powers of the

Ombudsman:

Court stmcmres. procedures and

jurisdiction:

Interception of mail and communications

and the mohitoring of conversations;

Prosecutions, judicial inquiries and

appearance as curator ad litem for the

mentally ill:

Matters concerning the divisiOns of the

Supreme Court: and

Estates and protection of the interests of

legally incompetent persons.

Regisu'ation of deeds and semional titles:

Regismuion 0f notadally executed deeds;

and

Surveying of land.

Accident and ocmpanonal disease

insurance;

Unemployment insurance:

' Safety measures regarding the manufacture

of explosives:

Labour relations:

Minimum conditions of employment;

Minimum standards in respec: of safety of

work places and machinery: and

Manpower training certification.

Safety and health standards for mining

activities and equipment, including

standards for certificates of competency in

rupee: of certain groups of mineworkers

and cenain operators of mining equipment;

and

Standards in respect of mining

rehabilimion and mining hygiene.

 

6:#18/23
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:0.Traae and Indusmal Promonon

21 Transport Affairs

32. Provision of Roads
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(ii)

(iii)

(iv)

(v)

(vi)

(vii)

(viii)

(ix)

(x)

(xi)

(i)

(ii)

(iii)

(iv)

(V)

(vi)  

(vii)

(i)

(ii)

ANC NEG COMMISIONA- 021 2226262#19/23 '

Indusm'ai and business development and

promotion: '

Intemaltrade:

National measuring standards:

Foreign trade relations, imports and

exports;

Strategic national supplies:

Rights and patents. trade marks and

designs:

Regismion and administraxicm of

companies, closed corporations and control

of share blocks:

Scientific and technological research and

development;

Establishment of industries;

Protection of consumers; and

Tourism promotion.

Rail Computer Corporation;

Land transport:

Third Party Insurance:

Air and Shipping matters:

Pollution of the sea by 011 and ships:

Enforcement of international search and

rescue conventions: and

Control of transport marten

National and Toll Roads: and

Road traffic management.
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PROPOSED REFORMUMTION OF CLAUSE 121 OF DRAFT INTERIM CONSTITUTION

121 (1) An SPR shall be entitled -

(a)

h..-

to levy a surcharge on the central government's income tax on
w

individuals, rovided that the tax rate of such a surch rp . a 36 does not

exceed the maximum tax rate or 15 less than the minimum tax rate

specified in national legislation, based on a recummendation of the

Financial and Fiscal Commission established in terms of Chapter 11;

NOTE: The Financial and Fiscal' Commission should perhaps be renamed

to the Intergovernmental Fiscal Commission.

to levy a tax on the sale of petrol and distillate fuel for consumptlon

within the Republic, provided that the rate of such a levy does not 1'all

outside the maximum and/or minimum limits specified in national

legislation, based on a recommendation of the Financial and Fiscal

Commission; I

to levy user-charges on those services where it has exclusive legislative

competences, specified in section 118(1), previded that the revenue

from the userjcharges in respect of each service does not exceed the

cost of providing each of these services.

NOTE: The second part of this last subsection is necessary to prevent

taxes being levied on certain services under the pretext of 1: being

user-charges.

An SPR government shall be competent to levy such additional taxes, levies,

imposts and surcharges not provided for in subsection (1) as may be

recommended by the Financial and Fiscal Commission and approved by

Parliament (both the National Assembly and the Senate in terms bf section

60), which approval shall not unreasonably be withheld.

An SPR government shall not be entitled to raise taxes detrimentally

affecting national economic policies, inter-SPR commerce, or the national

mobility of goods, services, capital and labour.
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The taxes and levies raised by an SPR government within its jurisdiction must
be non-disaiminamry for both residents and non-residents of that SPR.

An SPR shall be entitled to an equitable share of revenue%le'&tuiqmationalty
from income tax on individuals and companies as well 5' value added tax,
where the total share of the SPRs will be specified in national legislation,
based on a recommendation of the Financial and Fiscal Commission, and
which in turn is based on the relative fiscal needs of national, SPR and local

government to provide basic services and to execute their functions and
powers, after taking into account each level's own revenue sources.

NOTE: I This subsection specifies the share of each Igygj of government
of certain national taxes - eg. that SPRs will be entitled to 25% of the
revenue from the abovementloned taxes. The next subsection specifies
the share of egg!) individua! $83 in the total amount provided for SPRs.
The next subsection also makes provisfon for budgetary grants to SPRs,
that will be additional to the revenue sharing provided for in subsection

(5).

The Financial and Fiscal Commission shall make recommendations to the

Parliament regarding.the equitable share of each SPR in the overall share of
national revenue provided for SPRs in subsection (5), taking into account

factors such as the origin of these taxes, the optimal utilization by each SPR

of its Own revenue sources provided for in subsections (1) and (2) and

economic and fiscal disparities between the SPRs.

NOTE: This subsection (as well as (5) above) couid be extended to also

refer to revenue sharing to local government. It will however also

depend on Chapter 10 of the Constitution.

The Financial and Fisaal Commission shall make recommendations to the

Parliament regarding non-earmarked (unconditional) or block grants to SPRs

in the national budget, taking into account the national Interest, the fiscal

capacity and need of each SPR to provide basic services and to execute its

functions and powers, as well as the population and development needs,

administrative responsibilities and other legitimate interests of each SPR.  



SENT BY ANC : 2- 9-93 :10r22AM : ASE NEG COMMISIONq ' 021 222626E#22iii.)

-3-

(8) An SPR Revenue Fund shall be established in every SPR, into which shall be

paid all revenues raised by or accruing to the SPR.

An SPR government shall be competent to raise 103k iftMomestiZ:

financial markets, previded that

(a) it may not be utilized for current expenditure;

(b) it complies with the financial norms set for this purpose by the

Financial and Fiscal Commission in respect of all SPRs, and which will

be specifically reported on annually by the Auditor-General;

in the case where loans by an SPR did not comply with the financial

norms referred to In (b) and reported on by the Auditor-General,

approval has to be obtained from the National Executive In respect of

any additional loans by the SPR until such time as it again complies

with the financial norms referred to in (b);

interest payments and loan redemptions form first liabilities against the

revenue of each SPR, excluding transfers from the nathnal government

that are earmanked for specific services;

should an SPR be unable tu_meet its loan obligations, both in terms of

Interest payments and loan redemptions, the whole executive of the

SPR must. resign and an new executive be appointed on the basis

provided for in section 113;

should the national government provide any specific assistance to an-

SPR to meet its loan obligations, it will have the power to cut back the

expenditUres or raise the taxes of that SPR until such time as the SPR

is able to meet its loan obligations.

NOTE: This subsection, or certain elements thereof, can also be

extended to lnciuda loans by local government.

(10) The national government may not. guarantee any loans by SPR governments

or local governments. 
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The Commission shall exercise its pawn, perform its mnctions

fairly. impartially and indcpondcmly and no Act of Pullman: or

thc cxccutive shall wand the conditions of service in terms of

thh I Commimoncr WiS lpfrumwu in a midi? Whiz.'4'- u35'

u-.t.8-nu. nnJ InA;mthnam $312
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Commisswn.

A member of the Commission shall not hold office in my political

party or political orgmiution and shall be norvpanban in the

pcrfonnance of hi: functions.

A membet of the Commission may only be removed from office by

the President on mum of wwnduct or unfitnm for his or her

duties or inapacity to carry them Out cftiticndy and the removal

and the reasons therefore shaft be comniunit'zicd by the Fraudem

by message to Pulinmam within u days after mch removal or. if

Parlitmem is not then in' usdon. within 14 days after the

commencement of (us next cum session.

A pcmn shall be qualitied to be appointod to the Commission if he or

she:

(a) is a South Afn'can citizcn; and

(b) is a pcrson who has sufficient Imowlcdsc of or cxpcn'cnoe in the

administration, mnagemom or rendering of public Moos.

Th: composition, appointment, tcnurc. vacation of 0mm. conditions of

P.63H
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ww'_-'- ..; service and functiordm of the Ormuuuuuu shin he as dctemiaed by the

Act or Parliamcm, and shall be such a to mun thc independence and

impartiality of the Commission and the efficient and effective exercise 0!

its powers, perfomunce of its functions and carrying out of h: dudw.

W

183. (1) There shall be a public service for due Republic, consisting of persons

unployed to perform the functions assigned to dcpamncnts by or under

any (national or SPR) law.

(2) Such public service shall:

(a) be obliged to promote a broadly ropmonmh've md efficient public

service:

(b) be nonvmisan, career orientated and band on cquixablc

principles:

(:3 gene 53!! ygwgbag-g n? eke mzblic I9. .221 :mhieaad :...l. ---..-.:- -'_ . __ ___ __ .-__ __ _. _--__-.___ :4: "ti..- ._

manner:

...
.; 

,..
A

i? (d) be regulated by law dealing smiECBnY with Web swim and in
paniculu with its structure. mnetlcming Md conditions of service;

(o) loyal), support of thc government of mo day In the excmtion of its

governmentd functions: and

 



 

(3)

(4)

(5)
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and the head of such dcputmcnn o: organisational component

shell be responsible for the Went mmsgemem and

2.133191391951193 M l dgpgtmcm or organisational component.vn-y- .-

Employment in the public tonic: 511111 be accessible to all South African

citizens who comply with the requirements determined or presumed by at

under any law to: mWem in such nudes.

In the muting ofw eppointmcnt oi the filling of any post in a public

service. the qualification level of training, merit, efficiency and suitability

of the persons who qualify for the appointment, pmmodon or transfer

oonoemed. and such conditions as may be determined or prescribed by or

under any law. shall be taken into account.

Nothing In this Caustimuon shalt preclude any laws to be made and

policies and programmes to be implemented to promote the objectives set

out in subsection (2) Of this section.

W

184. (1) An SPR legislature may pmm'de by law for an SPR service commission

and such Commusion may have the powers, functions and duties in respect

of the SPR public aervlce:

(2) relating to individual weer incidents of members of the SPR

public service but only consistent with the recomendatiom and

criteria set out by the Nntionnl Public Service Commission; '

not exercised by the National Public Service Commission; 
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(c) delcptcd to 11 by the National Public Some: Comission With tho
appronl of the SPR eoncemcd.

1130 measures contained in Gucn'om 181 (3) and 182 (1) (n), (b), (c) and
(c; (2) and (3) paral$ng to iae Commission for Administration shall
mam MW apply to the SPR public service commissions if
entabliahed by SPR lcgidndou. saw that any nference to :11 am of
Parliament or to the President am bc demand to be a reference to an
SPR act and the premier of the SPR respectively.

The public service as regulated by legislation at the time of the
OOmmcncemcnt of this Constitution, shall continue to exist subject to
changes made thereto by or in accordance with law.

(a) Any pawn employed in I public mvioe immodmely before the
commcncemem of the Constitution shall um In employrnem
ankles: to the provision of this Oonulcutiou ad the Ian
goumin; mploymm in tho publlc newton. (TO BE DELETED:
provided that: his service may be terminated owing to the abolition
of his post or any reduction in or reorganizudon or readjustment of
dmnu or 0mm arising out of the Mommantcmd to
in section 119, in which use the laws noveming discharge or
retirement at tho commencemcm of tha Constimtion shall applyJ

Subject to Subsection (5). the conditions of service 0! persons
cmployod In a public service immediately before the
commcmcmcm of this Constimtion shall continue to apply to thcm
until mcndcd by or under any law. main; 3 law amend in  
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rd:.-' casablish unifannitj uf wudidwz of service inaccordancc
with those geneally Wing at the commencement of this
Constitution.

The persons who immediately beam the commencement of the
Constitution occupied tho positions of qhaimrwn, member or members
of the Commission, mu continue to hold their respective positions. under
their current term of amploymem. subject to the provisions of any 11w
regulating their discharge or nation of0mm or rcdewnnination of their

K mm: o! cameo.
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"2,39,": 3;; ta; yuaiic iirfiw or public We: institution mum to la
um constitution mu, within one year otcoming Into an: operation onus
eonumuon ht mm and, K commend by the Public Service
Commission to have boon either not proper or ,1th In tho

. -In- ..m.
L_u .Mmcum00.m w rfrum 0. mm of ale Commllmn.HIV!"

Subject to section 119, section 185 (3) dual! apply to mean who,
immcdiatcly bctore the mmmenmmezztn!the Cnmslmdor.wen marchers

of the public service commissions of Tamkct. Bophuthatswma, Vcnda.
Citkoi. if reinoorpomed, or a self-govcrnlng territory.

(I)

nu5/7301" quucs, 01' me
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u. -- . wfuun'wd umd of conditions of union. the salary
J... H.
uup:UPC; VI u:

or nhm (ml. M . m-_k-. -c ..- unvluvw W yum". 3m vux maii not De

Induced below that applialbk to such mmber as 1:. Octobcr  
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1993, except in compliance wida all the Laws tamingm madman;

to the conditions of mvico of m employee in the public sorvice.

A membcr of the public sawtoe shall be entitled to pension rights,

and du public service pension rights which have mad at the

commencement of this Constitution shall not b: mended. ave

With me consent of the mambo! or Madam concerned.

Members of the public scwicc shall be cmidcd to ink

representatioa. in Wane: with law, on the body which manage:

the funds to which may hm contributed.

The pmvlslonu or actions 28 and 34(5) dull apply to mbm of

tho public unite.

In om to give am to Mon 119, provision mm be made by

law for tho embnshmcnt of an expeditious procedure and an

lndepcnhnt tribunal to hm ad unudlcm d1 claims mm:on:

own application atMon 119 mum that theW nzulaunz

employment In the public sermon It 1 October 1993 man apply.

NoMthsnndlns the pmvmons or any law, the procedures

contained In use sob-soctlon (b) shall 5: the admin pmdunu

and tho dechlon or the Independent tribunal mu ho 6n! ma

binding.

'11" PWMQM of MI lnh-aminn Ihnll input on. your ulw the

containment of this mailman.

. 3d vnn': i4- n'1ri ' - I _ .n,- ......._n htnom
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