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BILL

To provide for the joint and co-ordinated excrcise of powers and
performance of functions by the Government of KwaZulu
and the provincial executive authority of the province of
Natal, for the establishment for this purpose of a jolnt execu-
tive authority and foc incidental matters.

E [T ENACTED by the State President and the Parliament
of the Republic of South Africa, as follows:—-

1. In this Act, unless the context otherwise indicates—— Definitions
(i) “Administrator” means the person appointed uader
section 7 (1) (a) of the Provincal Government Act,
1986, as the Administrator of the province of Natal,

acting in consultation with the other members of the
Executive Commutiee of tha! province, of which he is a
memnber; (i)

“Chief Minister™ means the Chief Minister of KwaZulu
acting in consultation with the other Ministers in the
Cabinet of K.waZulu; (iv)

“joint authority” means the joint ¢xccutive authonty
contemplated in section 3; (i)

“joint revenue fund” means the revenue fuad contem-
plated in section 9 (1); (ii)

“provincial zovernment of Natal' means the provincial
executive authority of the province of Natal. (v)

. 2.(1) The State Fresident may. on the writtea recommenda. Drswigup of pro-
-C tion of the Administrator and the Chief Minister, request the Poesforjunt
Minister of Constitutional Development and Planning to draw ~1©77 #0890
up, in consuitation with the Administrator and the Chief Minis-
ter, and to submit to him, proposals, in the form of a set of rules
complying with the provisions of this Act, providing for the joini
and co-ordinated exercise of powers and perfarmance of zunc-
tiens by the Ero‘:incial government of Natal and the Govem-
ment of KwaZulu in the area comprising the province of Natal
and that part of KwaZulu falling outside thar province, or in
such porticn of that area as may be determined by the State
30 President.
(2) The State President may-—
(a; approve any proposals submitted to him in pursuance
of a request under subsection {1);
(b) reject any such proposals; or
(c) refer any such proposals back to the Minister of Consti-
tutional Development and Planning and request that
Minister in consultation with the Administrator and the
Chief Minister to modify the proposals in accordance
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with the requirements of the State President and to
submit to him a modified version of such proposals.

{3) The provisions of subsection (2) shall mutatis mutandis ap-
plg in respect of modified proposals submitted to him in pursu-

5 amce of a request under paragraph (¢) of that subsection.

(4) If the State President approves the said proposals or modi-
fied proposals he shall forthwith publish the provisions contained
in the proposals or modified proposals by proclamation in the
Gazente and declare them to be binding as from a date specified

10 inhe proclamation.

3. (1) The Minister of Constitutional Development and Plan-
ning may at the written reguest of and in consultation with the
Administrator and the Chief Minister draw up and submit to the
State President a proposed amendment to a proclamation pub-

15 lished under section 2 (4).

(2) The provisions of section 2 (2), (3) and (4) shall muraris
rmutandis apply in respect of a proposed amendment of such a
proclamation.

4. (1) The State President shail, at the written request of either
20 the Administrator or the Chief Minister or both, by proclama-
tion in the Gazeste and with effect from a date specified in the
%)rodamation repeal any proclamation issued under section 2
4).
32) A proclamation contemplated in subsection (1) may pro-
25 vide for the dispesal of any moneys it the joint revenue fund
and any assets under the control of the joint authonty.

. (1) A proclamation refeired to in secticn 2 (4) shall provide
for the establishment, under a name set out in the proclamation,
of a joint executive authority to administer the provisions of the

30 proclamation subject to this Act.

(2) The joint authority shall consist of such number of members
representing the Government of KwaZulu aed the provincial
govermmment of Natal as may be determined in such proclama-
tion, and shall be constituted in such a way that the Government

350f KwaZulu and the provincial government of Natal have equal
representation.

(3) Such proclamation shall contain provisions relating to—

(a) the manner in which, and the institution or authority by
which, repiesentatives of the Government of KwaZulu
40 and representatives of the provincial government of
Natal sﬁall be designated and be appointed as members
of the joint authority;
(b) the qualiications with which persons shall be required
to comply to be eligible for appointment as members
45 of the joint authonty;
(¢) the period of office of the members of the joint author-
1y,
(d) the reappointment of persans whose period of office as
members of the joint authority has expired,
50 (e) the circumstances under which a member of the joint
authority shall vacate his office as a member and the
- filling of casual vacancies in the joint authority;
(f) the appointment or election of a chairman, a vice-chair-
man and an acting chauman of the joint authority;
S5 (g) the manner in which, and the person by whom, meet-
ings of the joint authority shall be convened,
(h) the quorum for such meetings;
(i) the manner in which resolutions shall be adopted by
the joint authonty;
60 (j) the manner in which disputes in the joint authority be-
tween the representatives of the Government of Kwa-
Zulu and the representatives of the provincial govern-
ment of Natal shall be settled, the person or persons by
whom such disputes shall be settled and the circum-
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stances in which decisions by such pcr.son or persons
m‘AJ be deemed to be decisions of the joint authority;
an

the place where the seat of the joint authority shall be
located.

(4)Such proclamation may authorize the joint authority—

to appoint from among its members one or more com-
mittees and to delegate, subject to such conditions as
the joint authority may determine or as may be
specified in the proclamation, any of its powers to any
such committee;

to appoint one or more advisory committees to advise
it regarding the performance by it of any of its func-
tions: and

to make rules and orders, not inconsistent with the pro-
visions of the proclamation, in connection with the or-
der and conduct of its meetings, of meetings of its com-
mittees and of its other internal affairs.

(5) Such proclamation may provide for—

the allocation or making available to the joint authonty
of offices and other accommodation and equipment,
stores, facilities and other requisites by the Natal Prov-
incial Administration or the KwaZulu Government
Service; and

the payment of remuncration and allowances out of the
joint revenue fund to the chairman, vice-chaimman, act-
ing chairman and members of the joint authority or of
any committee thereof.

.

6. (1) A joint authority shall be competent-—
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to exercise any power or to perform any duty or other
function which is assigned to 1t under section 7 or which
it is under that section authorized to exercise or to per-
form;

to make recommendations to the Administrator or the
Chief Minister;

to act in a co-ordinating capacity between the Natal
Provincial Administration and the KwaZulu Govern-
ment Service in connection with any matter in which
the said Administration or Government Service has an
interest;

to act as the agent or mandatory of the KwaZulu Gov-
ermment or the Administrator;

to collaborate with any person or body (including the
Natal Provincial Administration and the KwaZulu
Government Service) in the perfermance of an act
which the joint authority is competent to perform; or

to perform any other function or to render any other
service determined in the proclamation referred to in

section 2 (4).

50 (2) When the joint authority performs any function which re-
quires 2 notice 1o be published in the Official Gazetre of the
province of Natal or in the Official Gazetre of KwaZulu, such
notice shall, notwithstanding the provisions of any law to the
contrary, be published in both those official gazettes

S5 7.(1) The State President may, subject to subsection (2)—

(a)

60 (b)

assign the administration of any law, or any provision
in a law, which entrusts to the Administrator or 0 a
Minister of KwaZulu any power, duty or other func-
tion, to the joint authority; or

authorize the joint authority to exergise any power or
to perform any duty or other function entrusted by any
law, or any provision in a law, to the Administrator or
a Minister of KwaZulu,

~_either generally or for a particular purpose or with respect to a
65 particular matter o »r=n <necified in the assignment or author-

1zation.
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(2) The Srate President shall not issuc any assignment or auth-
omzstion under subsection (1) except at the wniften reguest.
lodged with the Minister of Constitutiona! Development and
Planning, of— J

5 (a)

the Adimuistrator, in the case of a law or provision ¢a-
trusting to the Administrator any powei, duty or other
function; or

(b) the Chief Minister, in the case of a law or provision en-

10 -

trusting 10 a Minister of KwaZulu any power, duty or
other function.

(3) When issuing any asspgnment or authorization under sub-
section (1) the State President may regulate any matter necess-
arv. in Ins opinior, 10 enable the joint authority to do what it is
by virtue of the assignment or authorization permitted or re-

15 quired to do, including-—

{a)

(b}
20

the allocation or making available 1o the juint authonty
of any equipment, facilities and other requisites used
and funds appropnated; and

the transfer to the joint uathonty as a charge against
the joint revenue fund of any liabilities which arose be-
fore the date of such assignment or authorization,

in connection with the administration of the law or provision

which is the subject of such assignment or authorization.

(4) {a) Whenever, and for as long as, the administration of

any law or any provision which confers a power or im-
poses a duty upon or entrusts another function to the
"\dministrator or to a Mimister of KwaZulu has under
subsection (1) (@) been assigned by the State President
to the joint authority, that power may be exercised by
the joint authority and that duty shall and that function
may be performed by it, and—

(i) any reference in that law or provision to the Natal
Provincial Administration, or to a department of
the KwaZulu Government Service, in which that
law or provision was administered, shall be con-
strued as a reference to the administration of the
joint authority;

any reference in that law or provision to an officer
or employee in the public service attached to the
Natal Provincial Administration or to an officer or
employee in a department of the KwaZulu Gov-
ernment Service, or to any such officer or em-
ployee holding a specified office in that Adminis-
tration or in a department of the KwaZulu
Government Service, shall be construed as a refer-
ence to an officer or employee in the administra-
tion of the joint authority or, as the case may be,
as a reference to an officer or employee holding a
corresponding office in that administration; and

any action taken under that law or provision prior
1o the date on which the administration thereof
was so assigned, shall remain in full force and ef-
fect as if it had been taken by the person who on
that date was, by virtue of the assignment of the
administration of that law or provision or the pro-
visions of this subsection, competent to take such

action.

The provisions of paragraph (a) shall apply in so far as
the State President does not determine otherwise in the
assignment concerned and, if the administration of a
law or provision has not been assigned to the joint
authonty generally, but for a particular purpose or in
relation to any particular matter or area specified in the
assignment, the provisions of that paragraph chall apply
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only to the extent 10 which the admimstration of the
law of provision was assigned.
(S) Whenever the joint authonty is authorized under subsec-
ton (1) (5) to exercise any power or to perform any duty or
S other fumction entrusted by any law or provision to the Adminis-
trator or o a Mimsier of KwaZulu, the Administrator or such
Minister shall not bz divested of or exempted from such power,
duty or function, and he may exercise such power or shall per-
form such duty or may perforin such function in such cir-
19 cumstances as may be specihed in the authonization.
(6) (a)"Fhe State President may at any time on the written re-
uest of the Administrator or the Chief Minister with-
aw an assignment or authorization issued under sub-
section (I): Provided that if an assignment under
is subsection (1) (a) of the administration of a law or pro-
vision to the joint authority is withdrawn. the adminis-
tration of such law or provision shall revert to the auth-
onty in which it vested before the assignment.
(b} When withdrawing any assignment or authorization
2y amder paragraph (a) the State President may regalate
any (natter which, in his opinion, is necessary to enable
the Administrator or the Minister concermed to readini-
nister the law or provision which was the subject of
such assignment or authorization.

(c; The withdrawal of an assignmert or authorization
under paragraph {a) shall not invalidate anything valid-
ly done by virtue of such assignment or authonzation.

i 7) Any assignment or authorization under subsection (1) and
iny withdrawal of an assignment or authorization under subsec-
“oton {6) shali be pubtished 1 the Gazente.

(3
‘i

2. (1) The work incidental to the carryving out of the functicns
of the joiat authony shall be performed by—
{ar officers or employees in the public service placed at the
disposai of the joint authonty under section 14 (3) of
3 the Fublic Service Act, 1984 (Act Nu 111 of 1984);

{b) Oofficers or employees in the KwaZuly Government Ser-
vice placed at the disposal of the joint authority under
acorresponding pravision of a law of KwaZulu;

‘¢) the Natal Provincial Adrministration or the KwaZulu

W Government Seivicg in accerdance with any arrange-
ment beiween the joint authouty and that Administra-
tion or Govermment Service for the performance of any
particular work;

(! emplayees of any statutory body placed at the disposal
£ of the joint authority in accordance with zny arrange-
raent between the joint authority and such swtutory
bady; and
{¢} persons with whom the joini authority has entered into
contracts (exciuding contracts of employment) for the
performance of aay particular work.

{2} An efficer or employee reieited to in paragiaph (u) o ()
of subsection (1) shail, while he ts placed at the disposal of tie
jont autherity, remain subject 1o the laws applicable 1o him as a
memnoer of the pubhic service or the said Government Service, as

55 the case may be.

{3) (ai The joint authorty <hail designate ure of the officers
or emiplovees teferred to in subsection (1) (a) or {b) as
its chief executive officer.

(£; The chiel executive ofiicer shall, subiect to the coatrci

Y and directions of ihe joint authority, be responsible for
the execution of the joint authority's resolutiens and
the admintraton of the joint suthonty s attairs,

() The joint autherisy may delegate any of ity powers to 18
cheet executive officer «r uny other officer or emiployee referied
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to in subsection (1) (u). (b) or (d), but such u delegation shall
not prevent the exercise of the relevant power by the joint auth-
ority itself. j

9. (1) A proclamation referred 1o in section 2 (4) shall provide Joint revenue
5 for the establishment of a joint revenue fund for the joint auth- fuad.
ority, into which shall be paid —
(a) any contribution which, subject to section 81 (2) of the
Republic of South Africa Constitution Act, 1983 (Act
~ No. 110 of 1983), is made from the State Revcuue
10 Fund to the joint authonty as a charge to the Account
for Provincial Services: Natal;
(b) any contribution which, subject to section 8 of the Nat-
jonal States Constitution Act, 1971 (Act No. 21 of
1971). is made from the Revenuc Fund for KwaZulu to
13 the joint authority;
fc) any funds allocated o the jout authority under section
7(3).
{d) interest earned on any investments in terms of subsec-
tion (4): and
20 fe) any other moneys accrung to the joint authority in
consequence of the performance of its functions or
which may be mentiened in such proclamation,
ard from which shall be defrayed all expenditure incurred by the
joint authority in the exercise of its powers or the performance
253 of its duties or other functions.

(2) The joint authonty-—

‘¢) shall in each financisl yvear draw up. in the format and in.

the manner prescribed in such proclamation, and sub-

mit to the Administrator and the Chief Minister, a

30 statement of its estimated revenue and expenditure in
respect of the next succecding financial year: and

(b) may from time to time, either before the commence-

ment of or during a financial year, amend the statement
of its estimated revenue and expenditure for that finan-
cial year drawn up in terms of paragraph (a;, and shall
submit such amended statement to the Administrator
and the Chief Minister.

(3) No moneys shall be withdrawn from the joint revenue
fund save under the authority of a resolution of the joint author-
40 ity and in accordance with a budget of expenditure approved by

Parliament and the KwaZulu Legislative Assembly: Provided

that this subsection shall not prevent the joint authority from ap-

plying funds referred to in subsection (1) (ci for the purpose for

which such funds were appropriated before the allocation there-
45 of to the joint authonty.

(4) Moneys in the joint revenuc fund which are not required for
immediate use or as a reasonable working balance. shall be in-
vested in accordance with the Public [nvesiment Commissioners
Act, 1984 (Act No. 45 of 1934), and the Corporation for Public

50 Deposits Act, 1984 (Act No 46 of 1984), as if those Acts were
applicable to the moneys in the joint revenue fund.

(5) Any balance in the jownt revenue fund at the end of any
financial year shall be cartied forward to the ensuing financial
year.

0
N

55 10. (1) The chief executive officer of the joint authority, or Advouatabiity
any person acting in that capacity, shall be the accounting officer .“P"‘:‘,'i‘\?“‘ 19
with respect to the joint revenue fund, and shall as such be i
charged with the 1esponsibility of accounting for all the moneys
paid into the joint revenue fund and for all the moneys paid out

o0 of the fund.

(2) The accounting officer shall keep in one of the official lan-
guages of the Republic such accounting records and other rec-
ords as are necessary to reflect the transactions in respect of, and
the financial state of affairs in, the joint revenue fund. 3

65 (3) The provisions of the Exchequer and Audit Act, 1975 (Act
No. 66 of 1975), and the regulations and instructions issued
thereunder shull apply muratis mutandis in respect of the joint
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revenue fund save 10 the extent to which they are inconsistent
with a provsion of this Act or a proclamation under section 2
(4) or are exduuded by the said proclamation.

11. (1) The accounting records referred to in section 10 shall
be audited bythe Auditor-General.

(2) Notwithstanding anything to the contrary in any law con-
tained, the Auditor-General shall report on his audit to—

(a) the joint authority;

(b) the Chief Minister, whe shall cause the report to be
tabled in the KwaZulu Legislative Assembly within 21
days after receipt thereof if the Assembly is then in or-
dinary session or, if the Assembly is not then in ordi-
nary session, within 21 days after the commencement
of itsnext ensuing ordinary session; and

(¢) to the Administrator, who shall within seven days
transmit the report to the Minister of Constitutional
Development and Planning, who shall table itin Parliarment
withia 14 days after receipt thereof if Parliament is then
in ordinary session or, if Parliament is not then in ordi-
nary session, within 14 days after the commencement
of its mext ensuing ordinary session.

2. The State Liability Act, 1957 (Act No. 20 of 1957), shall
mutatis mutandis apply in respect of the joint authority, and in
such application any reference in that Act to—

{a) a Minister of a department shall be construed as a re-
ference to the chairman of the joint authonty; and

(b) the Consolidated Revenue Fund shall be construed as a
reference to the joint revenue fund.

13. (1) No member of the joint authonty or person referred to
in section 8 shall disclose confidential information obtained by
him in carrying out his functions, except—

{a} tc the extent to which it may be necessary for the
proper administration of a provision of this Act, the
proclamation referred to in section 2 (4) or a law or
provision referred to m section 7; or

(b; with the consent of the joint authority. .

(2) Any percon who contravenes a provision of subsection (1)
shall be gulty of an offence and on conviction be liable 'to a fine
not exceeding R2 000 or to imprisonment for a penod not ex-

40 ceeding 12 months or to both that fine and that imprisonment.

a5

50

14, (1) No provision of this Act shall be construed as authonz-
ing the assignment to the joint authority of any power, duty or
function—

(a) relating to a matter referred to in section 14 of the Re-
public of South Africa Constitution Act, 1983 (Act No.

110 of 1983); or
(b) permitting the issuing of proclamations, regulations,
rules or other legislative acts.
(2) This Act shall apply notwithstanding the National States
Constitution Act, 1971 (Act No. 21 of 1971).

15, This Act shall be called the Joint Executive Authority for
KwaZulu and Natal Act, 1986.
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