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BILL
To provide for the joint and co-ordlnau-d e.tcrcise of powers and

performance of functions by the Government of KwaZulu

and the provincial executive authority of the province of
Natal. for the wmhlkbment for this purpose- of a joint exacti-
tive authority and for incidental matters.

E IT ENAC'I ED by the Stat: Prcsidcnz and the Parliament
of the Republic of South AIn'Cu, as follows:--

1. In this Act. unless the. context otherwise indicates-- 0659-15905
(i) uAdmtnistrator" means the person appointed under

seetion 7 (1) (a) of thc Previncia! Govemment Act,
1986, as the Administrator of the province. of Natal,
acting in consultation with thc other members of the
Executive Committee of thai province. of which he. is :1
member; (i)
"Chief Minister" means the Chief Minister of KwuZulu
acting in consultation with the Other Ministers in the
Cabinet ot I-LwaZulu; (iv)
"joint authority" means the joint cxccutivc authority
contemplated in section 5; (iii)
"joint revenue fund'i means the revenue fund contem-
plated in section 9(1); (ii)
"pmxincizd government of Natal" means the piminciu!
cxecutixe authority of th: pmn'nce of Natai. (t)

. 2. (1) The State President may. on :12;- Writli'n tccommcnda- Drwgsrvr WM
1! tion of the Adminisuator and thc Chiet Minister. reques: the ?Nlitffi'jjft:

Minister of Constitutiona: Development and Planning to draw .mm... 'Lwn
up. in consultation with the Administrator and thc Chief Minis-
ter, and to submit to him. proposals, in the form of a sct of rules
complying with thc provisions of this Act, prodding for the 'oim
and COvOtdinatcd exercise of powcrs and performance of 2mm-
trons by the Erminciat government of Natal and the Govcm-
ment of KWJLUIu m thc area COmpriEing the province of Natal
and that Part of szxZulu falling outsidc that province. or in
such men of that area as may be dctcmiincd by the State

30 Prcsiucnt.
(2) The State President ma):-

(a) approve any proposah. submitted to him in pursuance
of: request under subscction (1);

(b) rcjcct any such proposals; or
(C) refer any such proposals hack to thc MiniStcr of Consti-

tutional Dcvclopmcnt and Planning and request that
Minister in consultation with the Administrator and the
Chief Ministcr to modify thr pmposzis in accordance
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with the requirements of the State President and to
submit to him a modified version ofsuch proposalst

t3) The previsions of subsection (2) shall mama's mulartdis ap-
ply in respect of modified proposals submitted to him in pursu-

5 am of a request under paragxaph (c) of that subsection.
(4) If the State President approves the said prOposals or modi-

fied proposals he shall forthwith publish the provisions contained
in the ptoposals or modified proposals by proclamation in the
Gazette and declare them to be binding as from a date specified

10 Inshe proclamation.

3. (1) The Minister of Constitutional Development and Plan-
ning may at the written request of and in consultation with the
Administrator and the Chief Minister draw up and submit to the
State President a proposed amendment to a proclamation pub-

15 lishcd under section 2 (4).
(2) The pmvisious Of sechon 2 ('2) (3) and (4) shall mama's

murmdis apply in respect of a proposed amendment of such a
proclamation.

4. (.1) The State Ptesxdent shah. at the written request of either
20 the Administrator or the Chief Minister or both, by toclama-

tion in the Gazette and with effect from a date spec ed in the
Froclamation repeal any proclamation issued under section 2
4 .

22) A proclamation contemplated in subsection (1) may pro-
25 Vida for the disposal of any moneys m the joint revenue fund

and any assets under the control of the joint authority.

5. (1? A proclamation tefetred to in section 2 (4) shall provide Estabbhmcnto!
for the establishment, under a name set cut in the produmatton, 101:: Uffgme
of a joint exeCutivc authority to administer the provisions of the I" on)

30 prodamation subject to this Act.

(2)1116 joint authority shall consist of such number of members
representing the Gowammcnt of KwaZulu and the proxincial
guvemmcnt ot Natal 25 may be determined in such proclama-
tion. and shall be constituted in such a way that the Government

35 0f KwaZulu and the provincial government of Natal have equal
representation.

(3) Such proclamation shall contain provisions relating to-
(a) the manner in Which. and the institution or authority by

whtch, reptcsantatives of the G0vcmment 0f KwaZulu

40 and re resentatives 0f the provincial government of
Natal shall be designated and be appointed as members
of the joint authority;

(h) the quahtications With which persons shall be required
to comply to be eligible for appointment as members

45 of the Joint authority;

(0 the period of office of the members of the joint author-
tty',

(d) the reappointment of persons whose period of office as
members of lhc join! authority has expired;

50 (e) the circumstances under Which a member of the 'oint
authority shall vacate his offtce as a member an the

- filling ofcasual vacancies in the joint authority;

1'!) the appointment or election of a chairman. a vicexhair-
man and an acting chah man of the joint authority;

55 (g) the mannet in Which. and the person by whom. meet-
ings of the joint authority shall be convened;

(h) the quorum for such meetin s;
(i) the manner in which reso utions shall be adopted by

the joint authority;
(,0 (j) the manner in which disputes in the joint authority be-

tween the representatives of the Government of Kwa-
Zulu and the representatives of the provincial govern-
ment of Natal shall be settled, the person or persons by
whom such disputes shall be settled and the circum-
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stances in which decisions by such penion or persons
may be deemed to be decisiOns of the joint authonty;
an

(3:) the place where the seat of the joint authority shall be
located.

(4)51ich praclamation may authorize the joint authoritP
(u) to appoint from among its members one or more com-

mittee: and to delegate, subject to such conditiOns as
the joint authority may determine or as may be
specified in the proclamation, any of its powers to any

- - such committee;
(5) to appoint One or more advisory cammittees to advise

it regarding the performance by it of any of its func-
tions; and

(r) to make rules and orders, not inconsistent with the pro-
visions of the proclamation, in connection with the or-
der and conduct of its meetings, of meetings of its com-
mittees and of its other internal affairs.

(5) Such proclamation may rovide for-
(ap the allocation or ma ing available to the joint authon'ty

of offices and other accommodation and equipment,
stores, facilities and other requisites by the Natal Prov-
incial Administration or the KwaZuiu Government
Service; and
the payment of remuneratiun and allowances Out of the
joint revenue fund to the chairman, vice-chairman. act-
ing Chairman and members of the joint authority or of
any committee thereof.

4

6. (1) A joint authority shall be wmpetentw- Functionsofjomt

30 (a) to exercise any power or to perfOrm any duw or Other authority.

function which is assigned to it under section 70r which
it is under that section authorized to Meivise or to per-
form;

(b) to make recommendations to the Administrator or the
Chief Minister;

(C) (0 act in 3 coeordinating capacity between the Natal

Provinciai Administration and the KwaZqu Govern-

ment Service in connection with any matter in which
the said Administration or Government Service has an
interest;
to act as the agent or mandatory of the KwaZulu Gov-
cmmem or the. Adminintrator;
m Collaborate with any person or body (including the

Natal Provincial Administration and the KwaZuiu
Government Service) in the perfomiance of an act
which the joint authomy is competent to perform; or

(f) to perform any other function or to render any other

service determined in the proclamation referred to in
sectionZi-t).

50 (2) When the joint authority perfonns any function which re-
quires a notice to be published in the Official Gazette of the
province of Natal or in the Ojficiau' Gazette of KwaZuiu, such
notice shall. notwithstanding the provisions of any law to the
contrary be published in both those official gazettes

55 7. (l) The State President may, subject to subsection (2%- TrayMrCWfP'i'wP's-
(a) assign the administration of any law, or any provision dui'fsaftdtqumm

in a lmv. Which entrusts to the Administrator or to a m'k'mw Lmy'
Minister of KwaZulu any power, duty or other func-
tion, tu the joint authority; or

50 (b) authoxize the joint authority to exercise any power or

to perfOnn any duty or Other function entrusted by any

law. or any provision in a law, to the Administrawr or
' a Minister of KwaZulu,

_ either generally or for a particular purpose or with respect to a
65 particalar mutter w W (ftvi-tified in the assignment or author-

ization.
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(2) The State President shall not issue any assignment or auth-

onzution under subsectmn (1) except at the written request.

lodged with the Mitxizter 0f Constitutional Development and

Planning, of--
'

S (a) the Adtmmstramr, in the case of a tau fo provistoh en-

trusting to the Admimstmtor any powet. duty or other

function; or

qb) the Chief Minister, m the case of a law or provision en-

10 .

trusting to a Minister of KwaZulu any power, duty or

other function.

(3) When issumg .my usstgnmeht 0r authorization under sub

section (1) the State President may regulate any matter necess-

ary. in hts opinion, to enabte the joint authority to do what it is

by virtue of the assignment or autht'rization permitted or re-

15 quired to do. inchtding----

(w

( b )
20

the allocatton hr :naktng avatlahlc to the join! authomy

of any equipmentt facilities and other requisites used

and funds appropriated; and

the transfer to the joint authority as a charge ugamst

the joint revenue fund of any liabilities which arose be-

fore the date of such assignment or authorization.

tn commotion with the administration of the law or provision

which is the subject of such asSIgnmem or authorization

(4) (a; Whenever, and for as long as, the administration of

any law or any provision which confers a power or im-

poses a duty upon or entrusts another function to the

Administrator or to a Minister of KwaZulu has under

subsection (1) (u) been assigned by the State President

to the joint authority, that power may be exercised by

the joint authority and that duty shall and that function

may he performed by it. and--

(i) any reference in that law or provision to the Natal

Provincial Administration, or to a department of

the KwaZulu Government Service, in which that

law or provision was administered. shall be con-

strued as a reference to the administration of the

joint authority;

any reference in that law or provision to an officer

or employee in the public service attached to the

Natal Provincial Administration or to an officer or

employee in a department of the KwaZulu Gov-

ernment Service. or to any such offtcer or eme

ployec holding a specified ofhce in that Adminiy

tration or in a department of the KwaZulu

Government Service. shall be construed as 3 refer-

ence to an offtcer or employee in the administra-

tion of the joint authority or. as the case may be.

as a reference to an offtcer or employee holding a

corresponding office in that administration; and

any action taken under that law or provision prior

to the date on which the administration thereof

was so assigned, shall remam in full force and ef-

fect as if it had been taken by the person who on

that date was, by virtue of the assignment of the

administration of that law or provision or the pro-

visions of this subsection, competent to take such

action.

The provisions of paragraph (a) shall appty in so far as

the State President does not determine otherwise in the

assignment concerned and, if the administration of a

law ur provision has not been assigned to the joint

authonty generally. but for a particular purpose or in

telution tr) any particular matte: or area specified in the

aSSIgnment, the provisions of that paragraph shall apply
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only to thc cxtcnt to which the administration of the
law or provision was assigned.

(5) Witcnct'cr the joint authon'ty is authorized under subsec-
tion (1) (b) to exercise any powet m to peilom any duty or

5 other function entrusted by any law or provision to the Adminis-
trator or to a Minister of KwaZulu. th: Administrator or such
Minister that! not br: divested of or exempted from such power,
duty or function, and he may exercisc such power or shall pet-
form such duty or may erform such function in such cir-

lii cumstanms as may be specx cd in tho: authon'zation.
(6) ((1)-The State President may at any time on the written re-

.uest of the Administrator or the Chief Minister with-
aw an assignment or authorization issued undcr Sub-

section (1): Provided that if an assignment under
subsection (1) (a) of the administration of a law or pro-
tision m the joint authority is withdrawn. the adminis-
tration of such law at provision shall rcvcrt to th: auth-
ority in which it vestedbcforc the assignment.
When withdrawing any assignment or authoxization
nude: paragraph (a) the State President may reguiate
any matter Wthh. in his opinion, is necessary to enablc
ihc :X'Jmifiklfalt'n' or the Minister concemcd to readmi-
111515: the law in provision which was the subjftl of
such assignment or authorization

(c; The withdrawal of an assignment or authorization
under paragraph (a) shall not invalidate anything valid-
ly done by virtue of such assignment or authorization.

a7) Any aasignmmt or authorization under subsection (1) and
any xvtthdrguu? of (m azsignmcm or authorization undcr subseci
nun (m Sit'Jii bc pub'ished in thc (iazme.

3. (1) 11:: hdf'h Infidrnldti to the taming mm o! the (uncricm
v thc- juiut .tLthonty shun hr performed by-

t'ui triftwts u: canpi:_tyucS in the Ubiic SFnia: piactd at the
dispomi of the join! authority under section 14 (5) of
the Public Service Act.1984(ActNu lllof1954);

(in) ofhcus o: Etnpbyees in M1: KwaZultt Government Scr-
vice pidcfd :1! the disposal of ihc joint authority UDdCf
a corresponding pmt isiC-r. Ofa law of KwaZulu;

(c) the: Natal Prmiitiial Adrntni:.t:3ti0n or the KwaZulu
Govcrntnent Semis: in accordance uith any arrange.
ment bcixtecn Ihc joint authonty and that .-kdministta-
lien or Government Service for the psrfommncc of any
particular work;
cmployces of any $22115;er body placed at tho dwposa:
of the jmm authority in accordance with any arrange-
ment between the juittt authority and such -;tututC-ty
body: and
persons with whom rhc joint authOtity has cnruu-d into
contract: (excluding contracts of employment) for the
performance of any particular work.

tit. Ar- ofhct-r 0: cntploycd refund to in paragtztph 4'1) 9: (b)
:ir' wbxction (1,) shall, whik he is placed at the dispusai 01' (ii:
jam! authority. remain suhgnzt to the laws applitaitlc to him at a
mcmhcr of the pubhc sutViiC or the said Guwrnmcnt Scrtitc. (n

5;? (hr CdSC may bc.

23) (a3 The jmm .uithurit) shaii desi natc mm of the ufticers
or cntployws tcit'z'rcd to in su ISCCIiul". (1.) (a) m (1:) as
its chic! rxccutiw ufncct.

(5/ The chic! cxctutitc omccr shall. sutigcct m m: contrcri
and directions of 12:: joint authority. be rcaponsihk' fax-
the ctccutiun of thc Joint authoriiyk tcxvlution: am!
the :xdmiitt:.t!atit-n 0f the joint Authority'x :itmlt's.

(u) 71H? juint dltnltllii) may delegate (my (2'. Ha punch KU 115
$th cKrJCLIZiw tifficv'r ,.; my other 0mm: 0r cniph'iycc tuft 1.1%

iitsw am M

P: (filth) :m c (r!
.Lt'mt tnglsipnl 4';

ll) ?uhclH-Hs r."
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to in subsection (1) (at. (b) or (d). but such a delegatton shall

not prevent the exercise- of the relevant power by the joint auth-

otityitscll'. '

9. (l) A proclamation referred to in section 2 (4) shall provide Jvimrm'nue

S for the establishment of a joint revenue fund for the joint auth- hnd'

urity. into which than be paid -t
(a) any contribution which. subject to section 81 (2) of the

Republic of South Africa Constitution Act. 1983 (Act
" No. 110 of 1983). is made (mm the State Revenue
Fund to the joint authority as a charge to the Account
for Provincial Services: Natal;
any contribution which, subject to section 8 of the Nat-
ional States Constitution Act, 1971 (Act No. 21 of
1971). is made from the Revenue. Fund for KwaZulu to
the joint authority;
anyvfunds allocated to thc jomt authnrity under section
7(3);

interest earned rm any imcgtments in terms of subsec-
tion (4): and
any other moneys accruing to the joint authority in
consequence of the performance of its functions or
which may be mentioned in such proclamation,

and from which shall be defrayed all expenditure incurred by the
joint authority in the exercise of its powers or the performance

_ of its duties or other functions.
(2) The 'oint authority"

(a) s all in each financial year draw up. in the format and in.

the manner prescribed in such proclamation, and sub-

mit to the Administrator and thc Chief Minister. a
statement of its estimated revenue and expenditure in
respect of the next succeeding financial year; and
may from time to time, either before the commence-

ment of or during a financial year, amend the statement
of its estimated revenue and expenditure for that tinan-

cial yea: drawn up in temts of paragraph (a), and shall

submit such amended statement to the. Administtator

and the Chief Minister.
(3) No moneys shall be withdrawn from the joint revenue

fund save under the authority of a iesotution of the joint author-

40 ity and in accordance with a budget of expenditure approved by

Parliament and the KwaZulu Legislative Assembly: Provided

that this subsection shall not prevent the joint authoritylfrom ap-
plying funds referred to in subsection (1) (c) for the purpose for

Which such funds were appmpriated before the allocation there-
45 of to the joint authority.

(4) Moneys in the joint rexenuc fund which are not required for

immediate use or as a reasonable working, balance. shall be in-

vested in uccmdance With the Public Investment Commissioners

Act, 1984 (Act No 45 of 1934), and the Corporation for Public.
50 Deposits Act, 1934 (Act No 46 of 1984). as If those Acts were

applicahie to the moneys in the joint revenue fund.
(5) Any balance in the joint revenue fund at the end of any

financial year shall be eanied forward to the ensuing tinancnal

year.

55 10. (l) 'lhc chief executive officer of the joint authority, or Atmumahd-zy

any person acting in that capacity, shall be the accOunting officer ?,?',fftmc'

with respect to the joint ret'enue fund. and shall as such be :gcgu'mtmw
charged with the iesponsibihty of accounting for all the moneys

paid into the joint revenue fund and for all the moneys paid out

(,0 of the fund.
(2) The accountin officer shall keep in one of the offtcial lan-

guages of the Repuilic Such accounting records and other rec-

0tds as are necessary to rehect the transactions in respect 0f. and

the financial state of affairs in. the joint revenue fund. '

65 (3) The ptOVisions of the Exchequer and Audit Act3 1975 (Act

No. 66 of 1975'), and the regulations and instructions istued

thereunder shall apply mumiis mutandis in respect of the Joint

18/W 99.4361    
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reycnuc fungi save t6 the textghttthtvh'ich lhcy etc inconhistent
wnth a provsion of this Act or a proclamation under scction 2
(4) or are cxchdcd by the said proclamation.

ll. (1) Th: accounting rccords referred to in section 10 shall Auditing-
S be audited bythc Auditor-Gcncral.

(2) Notwitlsmnding anything to the contrary in any law con-
tained, the Auditor-General shall repon on his audit to-

(a) theioint authority;

(b) the Chief Minister, who shall cause the report to be
10 tabled in the KwaZulu Legislative Assembly within 21

day: after receipt thereof if the Asscmbly is then in or-
dinary session or. if the Assembly is not then in ordi-
nary session, within 21 days after the commencement
of its next ensuing ordinary session; and

(c) to the Administrator, who shall within seven days
transmit the report to the Minister of Constitutional
Development and Planning. who shall table it in Parliament
within 14 days after recei t thereof it Parliament is then
in Ordinary session or, if arliament is not then in ordi-

20 nary session, within 14 days after thc commcnccmcnt
of its next ensuing ordinary session.

12. The State Liability Act. 1957 (Act No. 20 of 1957), shall R831 ,
mutual: mutandb apply m respect of the joint authority, and in P'fzadtmi
such application any reference in that Act to- :flmodgvl

75 (a) a Minister of a department shalt be construed as a te- '
fcrcncc to the chairman of the joint authority; and

(b) the Consolidated Revenue Fund shall be construed as a
refcrchc to thc joint rcvcnuc fund.

,
-

'J
I

l3. (1) No member of the Joint authon'ty or person referred to Prescrval'nn
30 in section 8 shall disclose confidential information obtained by Ofxmc-Vh

him in carrying out his functions. except-
(a) to the extent to which it may be necessary for thc

proper administration of a provision of this Act, the
proclamation referred to in section 2 (4) or a law or
provision referred to in section 7; or

(b) with the consent of the joint authority. -
(2) Any person who contravcnes a prOVision of subsclclion (1)

shall be gmlty of an offence and On conviction bc liablc to a ftnc
not exceeding R2 000 or to imprisonment for a period not ex-

41"; Cccding 12 momhs or to bath that tine and that imprisonment.

5
.
)

L
n

14. (I) No provision of this Act shall be construed as authon'z- APPEWW" Of A-Cl
ing the assignment to the joint authority of any power. duty or
function-

(a) rclating to a matter rcfcrrcd 10 in scction 14 of the Re-
45 public of South Africa Constitution Act. 1983 (Act No.

110 of 1983); or
(b) permitting the issuing of proclamations, regulations.

rules or othet legislunvc acts.
(2) This Act shall apply notwithstanding the National States

50 Constitution Act, 1971 (Act No. 21011971).

151 This Act shall be called the Joint Exccutivc Authority for Shot! Wk:
KwaZulu and Natal Act. 1986.
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