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A11 citizens have the right to an environment which is safe

(not unsafe?) and not harmful to human health.

ThE naturE Bf EnvironmEhtal EEHCErn is in EEEENCE a twmfald

EHE: natural rEEEurcEE E.3W:U1d EE uEEd in a manner which

tEkEE cughiEEHCE of thE CDUhtry'E limitEd and dimihishihg

rEamurcm bEE ac wEii aE thE hEEdE m? futurE genermflcnn

ThiE iE rEflectE.d on thE glabally ECEEptEd natiQnE Bf

'EUEtainahlE utilizatien of FEEEurCEE', 3EuEtaihahia

dEVElSQmE$tJ EE WEll EE with thE glEbal CEHCErn with

hLdevcerfx.

ThE EEcmnd cuncern 1E that thE , . i of pallutiuh

mrnwrd Ed 1n the CEEFEE Bf pur'uiin EwitimatE ECEnmmic,

J.

dEVElEEmEnt and EthEr humEn activitiEE Ehauld bE canL? inEd

'5:

:nd limited to EOUFCE aE far a5 is practicably DDEEibl".

n.Thm fiFEt aEpect 1E EEEEntially Er EncuuragEmEht 0f paEit1VE

pruactiVE actian, wvilE thE EECEnd 15 negative in that it

rEquirEE thE mitigation E? certain negative CEHEEQUEHCEE of

human activity.

E qud&mEHta1 and traditiunal EbjEctimh ta transla inn any

environmental valuEE Er pr.inc;hp1EE intE legally EthrCEabiE

3rightE' 1E that thEEE EVE third gEhEratiDn rightE and like

EEci.h 'Ecc.h0mic rightE Ehmuld mat for practical FEEEDHE bE

EhfmrcEd by the judimiary. 1.1 diECUEEiEn on p11 3SEciaE

and Ecmhcmic GuarantEEE'). . thE EamE way that a court

Ehauld hat in the fiEld E? primary Education get involved

with the questiun whEthEV Euch Education Should includE

cmmwutEr training (EEE diEcuEEimn on p13), it is not

a-tlcab3e for it ta dECidE whethEr a squatter community's

'530 E1 - Em iE Equuat.E BF whether thE endangerEd

Cage "" . F :E' habitat Ehauld bE destroyed tn prmvidE

hEUEihgu 



t0 Incmrpmrating enviranmentai

 

i5 argued that Environmental rign  ecmnumic growth and develepmeni m

vital tm aneure a eecure future.

 

5m muher hand :L'1,n1me Cal. cancerns fall squarely 1

 

aieputee' (described at plgkh

   

1e awe requiring the public

Gr facte t0 be heard and taken :.ntm

   accmunt rather than mrevent a particular develepmentn

Juw

 

we Emmmii earticularly well placed tn deaime

 

balances of s'ELCrert and this warrants inclu

  

a1 im a canatitutien.

 

g acknowledging the general

 

vilugimm mf enviranmental rirhta 1m 3

 

we aubmit that the secwnd aspect referred te abmve?

 

atrul, is nevertheless apgrapr:

  

antal right. While acknmwled

  aubmit that a fundamental right reii

 

the firmt aapect referred to above, can

;w'EJ'k iiL-u'  inczudwd :5 a fundamental right and mm

 

elaborated an below.

 

rticularly those relating ta

'1mn as well as certain other

   

inn control and waste managpm

are in am? view mere appraJpriately included as directsive

 

a immlueimn B? an EWVJVer?ntd1 Clauee a5 a fundamental

 

ht :5 juetified 0n tne fallewing grounds:

_ the right i5 mmmmeveiy phrased (like Clauee 3G Bf

   

 

.agn- Thia impli.ea that people are entitled to live in mm
"3

wrwxrrnmerf which meatg ce;Wa.in minimum standards rmx;her

 



than guaranteeing a limitletm and hauntiful lifeetyle. The

farmer cmnfarms with princihlem hf human dignity while the

latter 15 imhracticalg

the right 1% Clearly :I:Lahtr1c in that it dces nmt

prmthct naturaL Dbjecta u _ tqua natural thact?) but

mnly inamfar a5 thege have utilitarian valua. The granting

hf rightg t0 natural Dhjecta %: been muuted in Ewma

qmartera (eq the $Daep Ecmlmgy' Novememt35 but 15 hat

aavu:atad here;

the right a5 phrah d is linked ta wumah safety ahd

health and nut t5 cleanlihe ine the right tD a tciean

emvirwhmeht'5 WE prefer ta link the Fight to thm human

canditian, rather than the general environment a5 this

prcvidea it with a Clearer Standard (albeit a vague one) and

circumvantg the mmra hitticult Qrmhlem at determining wha'

cwngtitutes ta Clean envirwnmaht: generally.

finally, the genaral circumamectian clauae (art 1)

wmuld act as a brake ta am when ended right ta a thealthy'

envirmnment as the cuurta cauld interpret certain typea 0f

enviruhmenta to be apprupriate in a tfree and open Bacial

demacracy: thereby nmllifying the floodgates argument"

Principlws. Tha directive principlea we advmcate

fail intm twa groups: those ralatihg ta resaurce

cmhservatimn and explaitatinn and thDEe relating tu

pmllutiah cantral. The farmer takaa into accmunt glabally

recsqnized norma such a5 tha need far sustainable

dwvelapment and the maintenancg 0f biodivarsity, The latter

ihciudea generally accepted norm; relating to pollution

cmntrmi and waste management gush a5 treatment 0f waste at

aourca, reductimn, raauga and recycling of matariale. 



Directive Principles. ( replace existing clause 11 with

following two clauses)

Article xx

The state shall ensure that natural resources are utilized

in a manner which:

benefits both present and future generations;

prometes the ideal 0f sustainable development;

maintains ecosystems and related ecological proceeees,

in particular those impertant for food production,

health and other aspects of human eurvival and

sestainable development;

maihtaine biological diversity by ensuring the eurvival

0? all species of fauna and flare, partigularly those

which are endemic or endangefed;

takes inte accuunt the environmental tmpact. of such

use preferably by a eeientifically baeed method of

ehvironmental evaluation.

the promulgations maintenance and developmeht of areas

of cultural, hiatoric and natural interest.

W

The State should insofar as waete management and pollution

control is concerned actively promote policies for:

4 the treatment of waste at source; 4

' the reduction, re-use and reCycling of waste;

the promptinn 0f clean technolugiee.

 


