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VOLUIAE 1,

CRIMES LGAINST EUNAMNITY.

CEAPTER 1.

:SUPPRESZICN ANY PUNISHIZNT OF TIZE CRIUE OF APARTEEID,

hereas the African National Conzress of South Africa did on (date)
under the. hand of its President, deposit with the Secretary-General

of the United lNations Organisation and Instrument of Accession to the
International Convention on the Suppression and Punishment of the Crime
of Apartheid'

Accordingly, on publication of this Volume I of the Criminal and Civil

Code of the People of South Africa, the said International Convention on

the Suppressiocn and Punishment of the Crime of Apartheid will inter into

force giving authority to the Courts and Tribunals of the People of

South Africa as defined in Volume VII Chapter... Articles,.. and other

» relevant authorities to arrest try and punish all offenders against this
International Conventlon.

For the purposes of accession to this International Convention, the
African National Congress of South Africa shall be considzred as a .
State Party to Internationazl Convention on the Suppression and Punishment
of the Crime of Apartheid which Convention shall read as follows:

The States Parties to the present Convention,

Recalling the provisions of the Charter of the United Nations, in which

all Members pledged themselwes to take joint and separate action in
oo—éperation with the Crganisation for the achievement of universal respect
for, and observance of, human rights and fundamental frezdoms for all
without distinction as to race, sex, language or religion,

Considering the Universal Declaration of Human Rights, which states thet
all human beings are born free and equal in dignity and rights and that
everyone is entitled to all the rights snd freedoms set forth in the '~
Declaration, without distinction of any kind, such as race, colour or
national origin,

Consideting the Declaration in the Granting of Independence to Colonhial
Countries and Peoples, on which the General Assembly stated that the
process of liberation is irresistible and irreversible and that, in the
interests of human dignity, progress and justice, an end must be put to
colonialism and all practices of segregation and discrimination associted
ther'ewi th,

Obgerving that, in accordance with the International Conventlon on the
Elimination of 2ll Forms of Racial Discrimination, States partlculerly
condemn racial segregation and apartheid and undertake to prevent,
prohibit and eradicate all practices of this nature in territories under
their jurisdiction,

Observing that, in the Convention on the Prevention and PLnluhment of the
Crime of Gen001de, certain acts which may also be qualified as acts of

apartheid constitute a crime under internatiomal law,

ObserV1ng that, in the Convention on the lon-Applicability of Stztutay
Limitaticrs to lar Crimes and Crimes Against Humanity, "inhyman acts
resulting from the policy of apartheid" are qualified as ‘¢rimes against
humanity,

+
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Observing that the General Assembly of the United Hations has adopted a
number of resolutions in which the policies and practices of apartheid
are condermed as a crime against humanity,

Observing that the Security Council has emphas1zed that apartheid and
its continued intensification and expansion seriously disturb and
threaten international peace and security,

Convinced that an International Convention on the Suppression and
Punishment of the Crime of Apartheid would make it possible to take
more effective measures gt the international and naticnal levels with
a view to the suppression and punishment of the crime of gpartheid,

Fave agreed as follows:
Article 1

1. The States Parties to the presant Convention declare that apartheid
is & crime against humanity and that inhuman acts resulting from the
policies and practices of apartheid and similar policies and practices
of racial segregation and discrimination, as defined in articles II
of the Convention, are crimes violating the principles of. international
law, in particular the purposes and principles of of the Charter of
the United Nations, and constituting a serious threat to international
peace and security.

2+ The States Parties to the present Convention declare criminal those
organisations, institutions and individuals committing the crime of

apartheid.

Article 11

For the purpose of the present Convention, the term "the crime of
apartheid'", which shall include similar policies and practices of

racial segregation and discrimination as practised in Southern Africs,
shall apply to the following inhuman acts committed for the purpose of
establishing and maintaining domination by one racial sroup of persons
over any other racial group of persons and systematically oppressing them:

(a) Denial to a member or mehmbers of a racial group or groups of the
right to life and liberty of person:

(i) By murder of members of a pacial group or groups;

(ii) By the infliction upon the members of a racial group or groups
of serious bodily or mental harm by the 1nfrinﬂement of their
freedom or dignity, or by subjecting them to torture or to cruel
inhuman or degrading treatment or punishment;

(iii) By arbitrary arrest and illegal imprisonment of the members of 2
racial group or groups; :

(b) Deliberate imposition on a racizl group or groups of living
conditions calculated to cause its cr their physical destruction
in whole or in part; : :

(e) Any legislative measures and other measures calculated to prevent
a racial group or groups from participation in the political,
gocizl, econocmi@ &nd cultural life of the country and the deliberate
creation of conditions preventing the full developnent of such =2
group or groups, in partlculqr by denying to men‘er of a racizl
group’: or groups basic human rights and frecdoms, including th
right to work, the right to form recognized trade unions, the
right to education, the right to leave and to return to their
country, the right tc 2 nationality, the right to freedom of
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movenent and residence, the right to freedom of opinion and
expression, and the right to frecdom of peaceful assembly and
ass001atlon'

(a) Any measures, inluding legislative neasures, designed to divide
the population along racial lines by the creation of separate :
rescerves and ghettos for the members of 2 racial group or groups,
the prohibition of mixed marris ages anong members ‘of various racial
groups, the expropriation of landed property belonginv to a eacial
group or groups or to members thercof;

(e) Exploitation of the labour of the members of a racial group or
groups, in particular by submitting them,to forced labour;

(£) Persecution of organisations and persons, by depriving them of
fundamental rights and frecdon, becmuse they oppose apartheid,

Article 111

International criminal responsibillty shall apply, irrespective of the
motive involved, to individuals, members of organisations and institutions
and representatlves of the State, whether residing in the territory of

the State in which the acts are perpetrated or in some other State,
whenever they:

(a) Commit, participate in, directly incité or conspire in the
commission of the acts menticned in article II of the present
Convention;

(b) Directly abet, encourage or co—operete in the commission of the

crime of apartheid,

Article 1V
The States Parties to the present Convention undertake:

(a) To adopt any legislﬂtive or other measures necessary to suppress
as well as to prevent any encouragement of the crime of . agertheid
© and s1m11ar sepre"atlon1st policies or their manifestations and
to punlsh persons guilty of that crime;

(b) To adopt legislative, judicial and administrative measures to
" prosecute, bring to trial and punish in accordance with their
jurisdiction persons responsible for, or accused of, the acts
defined in article III of the present Convention, whether or
not such persons reside in the territory of the State or of
some other State or are stateless persons,

Article V

Persons charged with the acts enumerated in artiele II of the present
Convention may.be tried by a competent tribunal of any State Party to

the Convention which:may acquire jurisdiction over the per@én!df the
accused or by, an-international penal tribunal having jurisdiction with
respect to those States Parties which shall have accépted its Jurisdiction,

Article VI

The States Parties to the. present Convention: undertake te accept and carry
out in.accordance with the Charter of the United Nations the decisions taken
by the Segurity Council aimed at the prevention, suppression and punishment
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of the crime of apartheid, and to co—operate.in the'implementation of
decisions adopted by other competent organs of the United lMations with
a view to achiceving the purposes of the Convention,

Article VII

1. The States Parties to the present Convention undertake to subnit
" periodic rcports to the group established under article IX on the
legislative, judicial, administrative or other measures ‘tiat they
have adopted and that give effect to the provisions of the Convention,

2. Copies of the reports shall be transmitted through the Secretary-
General of the United Nations to the Special Committee on Apartheid,

Article VIII

Any State Party to the present Convention may call upon any competent
organ of the United Nations to take such action under the Chaster of
the United Mations as it considcrs appropriate for the prevention and
suppression of the crime of apartheid,

Artilce 1X

1, The Chairman of the Commission on Fuman Rights shall appoint a
group consisting of three members of the Commission on Hunan Rights,
who are also representatives of States Parties to the present
Convention, to consider reports submitted by States Parties in
accordance with article VII,. : “

24 If, among the members of the Commission on unmen Rights, there are
no representatives of States Parties to the present Convention or
if there are fewer than three such representatives, the Secretary-
General of the United MNations shall, after consulting all States
Parties to the Convention, designate 2 representative of the State
Party or representatives of the States Parties which are not menbers
. of the Commission on Fuman Rights to take part in the work of the
“gr0up”established in accordance with paragraph 1 of tkis article,
until such time as representatives of the Jtztes Parties to the
Convention are elected to the Comnission on Human Rights,

3. The group may meet for a period of not more than five days, either
before the opening or after the closing of the session of the Commission
on Euman Rights, to consider the r=ports submitted in accordance
with article VII, i :

Article X

1. The State Parties to the present1C6nVention enpower the Commission
on Funman Rights:

(2) To request United Nations organs, when trensmitting copies of
petitione under article 15 of the International Convention c@
the Elimination of ALL Forms of Racial Discrimination, to draw
its attention to omPlaints concerning acts which are enumerated
in article II of the presant Conventionj

(b) To prepatre, on the basis of reports fron competent organs of the
United llations and periodic reports from States Parties to the
present Convention, a list of individuals, organisations institutions
“and representatives of Staotes which are alleged to be respogsible
‘for the crimes enumerated in article II of the Convention, as well
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as those against whon legal procecdings have been undertaken by ..
States Parties to the Convention}

(e) To request information from the competent United llations organs
concering measures taken by the authorities responsible for the
adninistration of Trust and lNon~Self-Governing Territories, and
21l other Territories to which General Assembly resolution 1514
(XV) of 14 December 1960 applies, with regard to such individuals
alleged to be responsible for crimes under article II of the
Ccnvention who mre believed to be under their territorial and
adninistrative jurisdiction,

2., Pending the achievement of the 6bject1ves of the Declaration on the
Granting of Indcpendence to Colonial Countries. and Peoples, contained
in General Assembly resolution 1514 (XV), the provisions of the
present Convéntion shall in no way linit the right of petition
granted to those peoples by other intaernational instruments or by
the United Nations and its specialized agencies.

Article XI

1. Acts enumerated in article II of the present Convention shall not
be considered political crimes for the purpose of extradition,

2. The States Parties to the present Convention undewtake in such
cases to gront extradition in accordance with their 1egislet1an
end with the treaties in force,

Article XII

Disputes between States Parties arising out of the interpretation,
application or inplementation of the present Convention which have -
not becen settled by ncegotiation hqil, at the request of the States
Parties to the dispute, be brought.before the International Court of
Justice, save where the parties to the dispute have azreed on some
other form of settlement,

Article XIII

The present Convention is open for.signsture by all States. Any State
which does not sign the Convention before its entry into forcé nay
accede to ite.

Article XIV

1+, The present Convention is subject to ratification., Instruments of
ratification shall be deposited with the Secretary-General of the
United Nations,.
depocit :
2, Accession shall be effected by the of an instrument of accession
with the Secretary-General of the United Nations,

Article XV

1. The pregsent Convention shall enter into force on the thirtieth day
after the date of the depocit with the Secretary-General of the
Unité&d Nations of the twentieth instrument of ratification or
accession,

2. For each State ratifying the present Conventicn or acceding to it eafter
the deposit of the twentieth instrument of ratification or instrument of
accession, the Convention shall enter into force on the thirtieth day
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after the date of the deposit of its own 1nstrument of ratlficat1on
or instrument of accescion,

3 S L Ty
: . Artiele XVI R B0 e S S~
.; 2 ,,1_"* L e ek gl B

A State Party may -denounce tbe present Conventlon by - wrltten
notif1eat1on to the Secretary-General of the United lations, -
Renunc1ation shall take effect one year after the date of receipt
of the notification by the Secrctary-General

Article XVII

i. A requeét for the revision of this Convention may be made at any
time by - any State Party by means of a notification in writing
addressed to the Secretary-Generql of the United Nﬂt1ons.‘

2« The General AS“embly of the United Nations shall decide upon the
steps, if any, to be taken in respect of such request.

Article XVIII o4 S
The Secreta}y~Geherel of the United Nations shall inforn all States of
the following. particulers: ; :

(a) Signatures, ratifications and accessions under 1rt1cles XIII hw
and XIV3;

(b) The date of entry into force of the present Convention under
article XVj

(¢) Denunciations under article XVIg
(d) Notifications under article XViI,
Article XiX
1. The present Convention, of which the Chinese, Zng lish, French,

Russism and Spanish texts are equqlly authontic shall be dep051ted
in the archives of the United Hations 2 R G

2+ The Secretafy-Genéral of the United Nations shali transmif eerfified=ugg

copies of the present Convention to all States.
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APTER II

PREVIITICN AND PUNISHIENT OF -2 CRINB CF GEIOCIDE

Whereas the African llational Congress of South Africa did on (date),
under the hand of its President, deposit with the Secretary—Goneral

of the United Nations organiset1on an Ingtrunent of Accession to the
Internal Convention on the Prevention and Punishment of the Crine of
Genocide, .

Accordingly, on publication of this Volume I of the. Criminal and Civil
Code of the People of South Africa, the said International Convention on
the Prevention and Punishment of the Crime of Genocide will 4nter into
force giving authority to the Courts “nd Tribunals of the people of
South Africa as defind in Volume VII £
and other reclevant authorities to arrest, try and punish all offenders
against thls international Convention, ‘ G

For the purposes of accession to this International Conventzon, the
African llational Congress of South Africa shzll be considered as a
and Punishment of the Crine of Genocide which Convention shall read
as follows:

The Contracting Parties to the Prescnt Convention,

FAVING OONSIDE RBD the declaration made by the Gencral Assembly of the
United Nations in its resolution 96 (I) dated 11 December 1946 that
Genocide is 2: crime under intcrnaticonal law, contrary :to the spirit’ -
and aims of the United Nations and condemned by the civilized world,

’ periods
RECCGNIZING that at all of history genocide has inflicted great
losses on hunmanity, and

BEING CONVINCED that, in order to liberate mankind fron such an odious
scourge, international co—operation is reouﬁred'

514

FEZREBY AG RE“ A8 EEDTINATTIR PROVIDID:
Article 1

The Contrﬁcting Partie" confirn thet genocide, W Jhetﬁer cormitted in
tine of peace’or in 'tiné of war, is a crime under internetional law
which trey undertake to prevent and to pun1sh.

Article 11"

In the present Convention, genocide means any of the folloWing acts

comnitted with intent to destroy, in whole or in part, = national,

ethnical, racial or religious groups, as such:

(a) Killing ‘members of the group; !

(b) Causing serious bodily or nmental harm to members of the group,

(¢) Deliberately inflicting on the group conditions of life calcéulated® to
bring about its physical destruction in whole or in part;

(d) Imposing measures intended to prevent births within the group;

(e) Forc1b1y transferrlnv children of the group to another group.

Artlclb’III

The following acts shall be punishable:
(a) Genocide :

(b) Conspiracy to comnit genocide

(c) Direct and public incitement to commit genocide;
(d) Attenpt to comnit gencocides

(e) Conmplicity in genocide,




Article 1V

Persong committing genocide or any of the other acts enunerated in
Article III shall be punished, whether they are constitutionally
responsible rulers , public officials or private individuals,

Article V '

The Contracting Parties undertake to enact, in accordance with thein: '~
respective Constitutions, the necescary legislation to give effect to
the prOV1s1ons of the present Convention and in particular, to provide:
effective penalties for: persons guilty of genocide or of any of the
other zcts enumerated in Article. III.-

Article VI

Pereons charged with genocide or any of, the other acts cnumerated in
Article III shall be tried by = competent tribunal of the State in the
territory of which the act was comnmitted, or by such international penal
tribunal as may have jurisdiction with respect to those eontrﬂctlna
Parties which shall have accepted its jurisdiction,

Artilce VII

ffienocide and the other aets enumerated in Artlcle 111 sh 11 n(t be
considered as political crimes for the purpose of- extradition,

The Contracting Parties pledge_tﬁemseJVGe in such cases to grant
extradition in accordmmce with»thé;r laws and treaties in force,

Article VIII

tny Contracting Party may call upon the competent organs of the United.
Nations to take such ‘action under theé Charter of the United liations as
they consider appropriate for the prevention and suppression of acts
of genocide or any of the other acts enuncrated in Article 111,

Artiele IX Py 3
Disputes between the Contracting Parties relating to the interpretation,
application or’ fulfllmert of the present Convention, including those
relating to “the responsibility of a otqte for genocide or for any of

the other acts enumerated in Article III, shall be subnitted to the
Intcrnational Court of Justice at the recuest of any of the parties

to the dispute,

Article X

The present Convention, of which the Chinsse, unaliSh, French, Russign
and Spanish texts arc equally authentie, shall bear the date of ¢
Decenber 1948._'

Article XI

The present Convention shall be obpen until 31 December 1949 for sismature
on behalf of any Member of the United llations and of any non-ncnber State
to which an invitation to sign has been addressed by the General Asscmbly,

The prescnt Convention shall be ratified, and the iﬁstruments of ratification
hall be deposited with the Secretary-Generzal of the United lMNations,
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After 1 January 1950 the present Conveﬁticﬁ-ﬁéy'be acceded to on behalf
of any Member of the United llations and of any non~nember State which
has regeived an invitation 2s aforesaid. 3

Instruments of accesgsion shall bé' deposited with Secretary-General of
the United Nations.

Article XII

Any Contracting Party may at any tine, by notification addressed to the
Secretagry-General of ;jthe United liations, extend the application of the

present Convention to all or any of the territories for the conduct of

whose foreign relations that €ontracting Party is responsible,

Article XIII

On the day when the first twenty instruments of ratification of accession
have been deposited, the Secrectery- General shall draw up a proces-verbal
and transnlt a..copy thereof to each liember of the United MNations eamd to .
each of the non-pmember States contemplated in Article XI,

The present Convention shall come into force cn the ninetieth day ,
following the date of deposit of the twentieth instrument of ratification
or accession. - 3 1 $

Any ratification or éccession effected subsequent to the latter date
gshall become effective on the ninctieth day followingz the deposit of
the instrunent of ratification or accesgions

Article XIV

The present Convention shall remain in effzct for a period of ten years
for such Contracting Parties as Rave not denounced it at least six
months befcre the expir?tlon of the current period,

Denunciation shall be effectdd by a wrltten notification addressed to
the uecretary-General of the United llations. ;)

Artiecle XV

If, as a result of denunciations, the number of Parties to the present
Convention should become less than sixteen, the Convention shall cease
to be in force as from the date on which the last of these denunaﬁatlons
shall becone effectlve.

Art1cle W1
A request for the revision of the presént Convention may be nade at any

tine by any Contracting Party by neans of a notiflc tlon in writing
addressed to the Secretary—General.

The General’ Aasembly shall decide upon the steps, if any, “to be taken _'
in respect of such rcquest.

Article XVII

The Secretary-General of the United Hations shall notify all Menbers of
the United llaticns and the non~nember States contenplated in Article XI
of the following:
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(a) Signatures, ratifications znd accessions ‘received in
‘accordance with Article XIj
(b) Notifications received in accordance with Article b & I B

‘(e) The date upon which' the present Convention comes into
force in accordance with Article XIII; .

(d) Denunciations reccived in accordance with Article X1Vsy

(e) The abrogation of the Convent1on iﬂ accordance w1th :
Wi Artlcle KViss o rn - - i s 15 4 L

(£) Notlfications rec‘ived in qccordance with Artlcle XVI.
Article XVIII’

The original of the present Convention shall be deposited in the 3rchives
of the United Nations, : o ;

A éérfified copy of the Conventidn'shallhbe tréhsdittgd'to each lienber ‘
of the United Nations and to each of the non-nenmber States contenplated .
in Article XI.
Article XIX :
The present Convention shall be registered by the SecretaryaGeﬁeral
of the United Nations on the daté of its coming into force,

CEAPTER 111

NON-APPLICABILITY CF STATUTORY LIMITATICNS TO VAR

CRIMES AID CRINMES AGAINST HUIYANITY,

Var Crimes and Crimes against Fumanity shall be justiciable at gfi tines,
regardless of the lapsc of time betwecn their commission and trial in
keeping with the provisions of the Convention on the llon-Applicability
of Statutory Linmitations to 'Jar Crines against Funanity.

CHAPT:IR 1V

'OTEER VIOLA”ICNS.

~

Other violations of the Chrrter of the Unlted Nationsj- the Universal
Declaration of Human Rights; the Declaration on the Granting of Independence
to Colonial Countries and Peoples; the International Convention on the
Elinmination of all forms of Racial Discrimination; and /or all acts which
are deliberately and consciously irtended to obstruct or make impossible
the rcalisation of the provigions of the Frecdom Charter of South Africa .-
as well as all acts wWkich are deliberately and censciously intended to
reverse or undo any gains achieved in the inplementation of these
provisions shall be justiciiable and shall, dépending on the gravity of

the violation or nmisdemeanour be subject to trial as Crimes against
EHunanitye.

CEAPTER V

- CRIMINAL PROCEDURE,

All Courts trying Crines against Hunanity shall, for the purpose of
properly executing their tasks, base themselves on the Principles of
the Nurnberg Criminal Procedure for the Prosecution and Punishment of
Nazi Criminals.
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norganlsations shall be liable to trial as a treasonable offence,

CRIVES AGAINST TUE REVORUAION  Himmo

CHAPTER I

Any Act committed with the aim of preventing the recelisation of the
denands contained in the Freedon Chqrter'and/or reversing them once
they are reglised in part or wholly shall constitute 2 felony,

Any counter revolutionary act ained at obstructing by force, threat,
fraud or in any other similar nanner the acconplishment of objectives
or elinination of achievements of the liberation struggle of the
people of South Africa shall constitute a felony, :

Any counter revolutlonary act comnitted durln? conbat or in. a state

of imminent danger of an eneny. attack and causingzideath or accompapied
by severe violence or rendering difficult the accomplishment of
objectives or reversing partly or wholly the achievenents of the
liberation struggle shall constitute a felony.

CEAPTER b g ulom
TREASON.

fny act which according to the opinion and Judgement of'the duty
constituted judicial authorities is & breach of the ducy -of-
allegiance owed to the liberation movement or to the peoole of
South Africa shall, according to the gmav1ty of the act be 1iab1e
to .trial as a treasonable offence, ..
Any adherence to the enemies of the people and of the liberation
novenent, in and outside South Africe giving then aid or confort
inside South Africa or elsewhere, shall be liable to trial as a
treasonable offence.

Any Act that in the eyes of the judicial authorities can be interpreted
as disloyalty, faithlessness or perfidy towards ghe ains and cbjectives
of the movement shall be liable to trial as a treasonable offence. ¢

Acts connitted w;th the ain of preventing the‘réalisation of the
demands contained in the Freedon Charter and/or reversing then once
they are realised in part or wholly shall be liable to trial as
treasonableuoffences.

Any’ Act ained or directed at undernining the authority, prestige

or ains of the movenent or towards the unconstitutional or forceful
overthrow of its leadership shall be liable to trial as a treasonable
offence,

Any South African (menmber of the Movement) éerving in an eneny arny
or any other armed fornation and/or ‘participating in the struggle
against the movenment during the 11beration struggle shall be liable
to trial for the crine of treqson.-

Any act of assistance in clrcumstﬂncﬁs of struggle, or revolution
ained at enforclng coerclve neasures agalnst the South African™ '

population, collabotrating in any Way with the enemy and/or supporting
hostile smrmay mc vities or of unfr1end1y states or hostile
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VAR TREASON -

ar treason is gunss,} ter T variocus ects of hostility 1ns1de
either lines of the igs gnig’wlth intention to help the eneny.
The term "war treason" refers principelly to the following acts:

(a) delivery of information to the eneny
(b) provision of equipment to the eneny % s fog
(e) assistlng,enemy military operations
- (d) .aiding the escape of priscners of war
“E (e) destruction of mil;té¥Yfinsfaliations

The difference betwecn war treason aznd treason, is tbat trecason can
be committed only by a person who owes allegiance to the country

agalnst which he comnmits treason, while war treason can be committed a
by %ny person. Soldiers can be punished for war trcason only when ;
they carry out ‘such actd of treason whlle not wearing the ﬁniforh of

8lé}
the army to which they owe alleg1ance. 3 &

CHAPTER 111

TEZRRCRI S1Z

Any terrorist act commi tted arainst the people of South Africa and %
the liberation movenent, its ~ members or property thereby endanﬂering Pt
life and well-being or property and/or 1ncluding the taking of life

or the destruction of property shall constitute a felony. Terrorisn

shall be understood as any act carried out with the aid of weapons of

war against unarmed persons and/or civiliszns and against non-military
installations to achieve objectives which constitute an offence against

the provisions of the this Criminal and Civil Code,

CEAPTER 1V
CONSPIRLCY:

1, Any conspiracy and/or estab11shment of a cabal or any other organised
group with an aim of committing crime quainst the aims and objectives
of the liberstion movenent as-set-out in the Freedom Charter and the
relevant constitutional documents-and/or any association with any
of the aforementioned:cabzals. shall-constitute a felony,

2¢ Any renegation of the liberation movement with an intent of establishing
an association hostile to the aims and objectives of the liberation
govenent. and/or enlistment in such an.association shall constitute
‘& felonye :

CEAPTER V

¢k PIONAGI}

1. Any communicatlon and/or conveyance cf confldentlal political,
military or any other information of the liberation movement to
the enemy, foreign state, or organisation and/or any person in
the service thereof without authorisation -and with malicious

..intent shall constitute the felony of cespionage,

"

2¢ Any estab11shment of an 1n»e1119€nce s~rvice/or group or cell aimed at
systenatlc secret observation, reconnaissance, surveillance, sleuthing
of informatiocn or movement for the sake of supplying the enemy or
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foreign state or enemy organisa 'tion or eplistment in such =a service,
collection of infgrmation on its account or any form of assistance
in the activity thereof shall eoually constitute the felony of
espionage.

CHAPTER VI

IMPALRTING SIECRETS

Any unauthorised communication, conveyance or demonstration to an
unauthorised person of docunents or information constituting a
secret of the liberastion mowegpent, representing clessified
infornation the disclosure whereof affects adversely the political,
military, or any other interests, or might adverscly affect the
further pursuance of the struggle by the liberation novement/or
emy acquisition of such information with an intent of supplying
therewith an unﬁuthor1sed person or orgmnisation: Shall constitute
a.felonye.

Any inparting of a secret by negligence shall equally constitute a
felony.

Any nenmber of the movement, who trespasses or brings another into
a canp or any other Liovement facility withcut authorisation to :
this effect although he knows that entrance therein is prohibited,
or who makes; without due authorisation, photographs or drawings
of personnel, facilities or installations of the Moverent shall .
have comnitted an offence,

CHAPTER VII

COUNTER REVOLUTICNARY PROPAGALINDA

Any propaganda using publications, pamphlets, leaflets written and/
or oral and/or visual presentation or any other neans, to incite

to strugsle against the South African Liberation FMovement / and/or

vilifying the movement ond its lead-rship, disrupting the unity of

the South Africa people, sowing seeds of animosity among the

ethnic a2nd noticnal groups shall constitute a felony.

VThogver conveys a nmalevolent and an untruthful picture of activities
conducted by the liberation novement and/or organises agitators;
and/or prepares copies, stores, imports and disseninates hostile
propaganda material shall have committed a felony,

Any utilisation of propaganda or ahy other means to incite . hatred
or friction amcng naticnal, ethnic, racizl and/or religious groups
within the South African liberation movement shall constitute =2
felonys -
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VOLUME 111

CRII’ZCS AGAHT T TFE ORGANISATION .

CHAPTER 1

FAILURE TO FULFILL AN ASSIGMNED TASK

Any failure by any nmember of the liovement to fulfill a task given to
hin by the revevant authority, which was within his scope or ability
shall be considered an offence and will be punished according to its
gravitye. ;

CHAPTER 11

SUBLISSION OF FALSE RIPORTS

Any malicions subnission of 2 report by any menber of the Movenent,
whose contents are found to be false or any withholding of reports or
facts which ought to be nade known to the NMovenment shall be considered
an offence,

CEAPTER 111

DISOBIENIENCE OF ORDERS

Any nenber or authority of the llovenent which fails to act, or refuses
to act, upon an order or directive relative to the furthering of the
struggele of our people and issued fron the relevant authority or office
shall have comnitted an offence,.

CEAPTER IV

RESISTANCE TO AUTHORITY

Any nenber of the Movonent or group of nenmbers who resist an orcder or
directive given by a super1or or relevant amthority and refuses to
execute it and/or refuses to fulfill his/her duty, notwithstanding wbether
he/she used force, violence or threats ofverlna resistance shall hav
comnitted an offence.-

CHAPTER V

EVALDING PERSCHAL DUTL3S

Any uncue protection dr assistance by msny nenber of the lMovement or its
officials and officers of any person or nember of the lovenent who fails
to fulfill his duties or fails to answer a call or fails to carry out mn
order of the lMovenent shall be considered 2 nafleasance and will be
treated as an offence,

CEATTZR V1I

ARBI TRARY ABANDONIENT CF THE MOVILIENT

Any nenber of the Movement who deserts therefronj or abandons his post
in the liovement or fails to assune again his duties after a leave, or
fails to report back by physical appearance at the EHeadquarters or
approved place after finishing his studies abroad and/or conpletely
breaks his relations or contact with the Movenent shall have comnitted
an offence and will be char~ed with desertion,
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. CEHAPTIR VIIX

FAILURE TO IHNFCRE OF All EVENT

Any failure by any nenber of the lovenent te report any event or facts

which ought to have been known by the I'ovement or relevant authority

will be considered an offence. ‘
CHAPTER 1X

FALSE DZEPOSITICH

1. Any sworn evidence which is given falsely before a court or amy
other body of authority or comnission responsible for enforcing
the authority or legal neasures or regulations of the liovenent
or of enforcing hunan relations within the liovement, shall
constitute an offences

2. Any false deposition before a court or any body of authorify of
the libersation novenment while giving evidence as 2 witness,
expert witness, interpreter in a suit shall have comnitted an
offences A defendant may not comnit this offence in his own
defences

CEAPTER X

ABUSE OF OFFICE OZ OFFICIAL AUTIORITY

Any deliberate acqu1s1t10n for oneself or any other perscn of an
advantage or affliction of a harn upon another, provocation ‘of trouble,,
depriva ition of & right, favouritisn or unjustified pa atronage of one's
relat1ves, tribesnan or any other person or nersons connitted by abuse
of one's office or authority in the Liberaticn Iovenent shall gonstitute
the crine of abuse of office,

CHAPTER XI

FAILURE 70 FULFILL RESPONSIBILITIZS
Any nenber off the liovement who when given a respon31bility or task -
fails to fulfill the task or responsibility, which is within the
scope of his/her ability shall have comnitted ~nd offences
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VOLUME 1V,

CRIMES AGAINST T-E PERSON.

. -GEAPTER X
HOLIICIDE -
1., Any unlawful taking away of another's life shall constitute a feclony,

2. \lhoever

(a) cornits a honicide with an intent of weskening the ANC or amy
of its allied orgemnisations or with the ain of preventing the
attainnent of its ains and objectives and the victin was &
civilien nenber thercof or 2 member of Umkhonto we Sizye

(b) Comnits preneditated nurder in a perfidlous and cruel nanner
by inflicting unnecessary pain or using dangerous neans shall
have perpcetrated a grave felony and nay be tried under the

 provisions contained in Volumes I and II. ;

3. Honicide’ by neﬂligence other th«n negligence with intent to brlng
about death shall constitute a nilder category of the crine of
nurder.

CEAFPTER I
RAPE

Yhoever mqulres carnal xnowledge of a women without her oral and/or

passive ocnsent, not living in nmetrinonial union with her and does so

by violence, force, threat or intinidation or by dircct attack on life
or limb shall have cornitted a felony,
CHAPTER 111

BODILY HARII

1, Any deliberate infliction of bodily harnm or impairment of amother's
health shall constitete a felony.

2. Any infliction of bodily harm or inpairnent .of another's health by
wilful negligence shall equally ccnstitute a felony,

CEAPTER IV

INSULT _AND SLANDER

Any insult, that is, disparagenent of snother's values causing harn to
the honour znd reputation therecf and/or any treatment with scornful
abuse, or infliction of an indignity on a person shall constitute an
insult and shall be an indictable offence;

Any slander, that is, any false statement naliciously uttered to injure
sonebody!s reputation, standing or character, or any false oral or
written defamation shall constitute a& calurmy and shall be zn indictable

offence.
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VOLULE_V

CRINES AGAINST PROFZRTY AND TOVARDS STLF=ENRI CELENT

OR PERSONIIAL ADVANTAGE

CHAPTER 1

LACEZRMNY AND ROBBERY.

1. Any felonious taking away of another!s personal goods with intent

to convert then to one's own use or any appropriation thereof shall
constitute the crine of lacernys ! ; :

2. Any removal of another's property with an intent of obtaining by
appropriation thereof, unlawful naterial gain for oneself or any
other person, cormitted with violence or threat against life or
1igbh shall constitute the crime of robberye. :

3, Lacerny (paragraph 1) and robbery (paragraph 2) .comnitted by seversl
perséns associating for the purpose of perpetuating such crininal
acts, and breaking into closed premises, and.resulting in' actual
injury to other persons shall constitute the crime of aggravated
robberye.

CEAPTER 11

DEALING IN STOLEN PRCOPERTY . -

Any smcquisition, purchase, secreting, acceptance in pledgé or any other
dealing in objects known to have been obtained by a criminal act and
any disposal of such objects by sale,barter or gift shall cqnstitute-a
felonye

CEAPTER 111

FRAUD

Any deception of amother by false represontation or suppression of facts
inducing hin to do or fail to do something to the injury of his ogmn or

~ another'!s property perpctrated with an intent of acquiring thereby
unlawful material goin for onesefl or 2ny other person shall constitute
the crime of fraud, '

1
B

gl S . CHAPTER 1V

EBEZZLIFENT

1% Any apprbpridfion of another's property entrusted to a person which
is committed with zn intent of scquiring for oneself or any other
person unlawful material gain shell constitute the crime of embezzlement,

2. Any fradulent diversion to one's use of any sroperty of or any
property intended for the liberation movement, shall constitute a
grave felony. .




1.

2

IO

2

1.

184
CHAPTIR V
FORGERY -

Any counterfeiting or alteration of a genuine doeuncent with an
intent of using such document as genuine and/or any use of the
counterfeit or altered document as o genuine document shall
constitute the crime of forgery.

Whoever

(2) inserts without outhority n stotement bearing on legal relation-
ghips inh any paper or object already duly signed by amother or

(b) induces another by deceiving hin about the content of the
document to undersign it believing that he is undersigning
some other document or some other content or

(e) issues on another's behalf a docunent without authcrisation
or issues a docunent on behalf a non-existent person/ or :

(d) describes falsely his status or rank aslongside the signature
of the issuer of the document although he does not enjoy that
.status or rank h“V1ng on inportant bearing on the evident inry

value of the document or

(e) drafts a document using without authorisation the genuine seal
or mnark or

(£) deceives the authorised agency so that it certifics in =
public docunent something false which is to serve as cvidence

in legal affairs or uscs svch docunzent knowing that it is fa lse

() destroys or conceals a public document which he was bound to
keep, shall have committed # crime of forgery.

CELPEIR VI

EXTORTICH AND BLACKIAIL

Wlhoever conpels another by violence orx.seriocus intimidation to do

somothing or refrain from doing it to the detriment of his or
another's property with an intent of acquiring thereby unlawful
naterial gain for oneself or any other person shall have connitted
a felonye.

Whoever conpels another by thratening hin with the disclosure of a
natter which nay be damaging to his honour and reputation or those

of persons close to hin with an intent of forcing hin to do something
to the detrinent of his or anotlier's property and acquiring thereby
unlawful naterial gain for onesgelf or any other person shall hﬁye
connitted a felony. ; : :

CEAPTER VIX
BRI BERY

Any acceptance of or request for, a gift or any othér gain, or any
acceptance of a pledge of a gift or any other gaih which may not be
justified by tradition while in relevant nmilitary, political or legal
or other public office enablinz the perfornance of an action which
should not be performed or'making possible the failure of an action
that ought to be perfomrmed, shall constitute the crime of briberye.
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24 Whoever gives or pronises a gift or any other gain to a person holding
an office as specified in paragraph 1 sc that the latter should use
his office to perform an action sthich he should not perform or that
he would fail to perforn an .action which he ought to perform and the
presentation or promise of a2 gift may not be justified either by
tradition or conditions in the struggle shall ‘equally have committed
a crime of bribery. :

3. Kediation in bribery shali equally constitute a criminal offence.

CHAPTIR VIII

UNCONSCI ZNTICUS BEHAVIOUR TOUARDS THE FROPERTY CF THE LOVEZNT

1. Any nenber of the lMovenment who when gziven authority of possession
or control over any property of the lMovenant and fails to comply
with the -envisaged standards of tzking care of such property or
purposely danages or through lack of conscientiousness or care
causes danages or Wrecls the property to such an extent that it is
either destroyed or falls in value shall have comnitted sm offence
and may be charged under the provisions contained in Volumes 1 and
11, depending on the prevailing circunstances. : '

8. /Any light hearted attitude or lack of seriousness tow-rds the
property, docunents or equipnent of the lovement, or any carclessness
in carrying out a2 mission or fulfilling 2 duty resmlting in dacage
to such property, documents or equipment shall constitute zm offence.

CEAPTER 1X

ILLiCIT DISPOSITICH OF T:Z MOVE TIT'S PRC TRTY
Any member of the Movement who appropriates, abstracts, gives in pledge,
confers use to another, all without legal suthority any property of
the lovement shall have comnitted an offence,

_VOLUMZ VI

OFFENCES CF PERSONAL IMISCONDUCT

CHAPTER 1
Any person other than those who are mgntally éisturbed, who transgresses
the usually accepted norms of moral behaviour, and thereby unlawfully
or commits any forbidden act wilfully, shall have comnitted an act of
personal misconduct, and shall be liable to punishment.

CHAPTER 11

INDECENT BEHAVIOUR

Any behaviour that is offensive to comnon propriety, or offends against
modesty or delicacy, is grossly vulgar, obsecene, lewd, unseenly,
unbecoming indecorous or unfit in normal and accepted norms of society
shall constitute an offense.

CEAPTER II1IX

INDECENT EXFI SI TION

Any public exhibition of the human body wholly, or in part that is contrary
$¢ good morals (contra bonos mores) shall constitute an offence,
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CHAPTER IV

IIIDECENT _LIBERTIES

Any taking of liberties with chiidren as the common sense of scciety
would regard as indecent or improper constitutes an of“ence,

CHAPTER V

INDECENT PUBLICATICH

Any printing, distribution or attempt to print obscene or lewd
publications or any publication that is of“ensive to the accepted
standards of modesty or delicacy, or tends towards the corrupting
of morals shall constitute an offense,

CEAPTER VI

INDECENT _ASSAULT |

Any act of any person taking indecent liberties with any other person
of the same or the opposite sex; vl thout the conscent of the affected
person and against his/her will, but with no intent to comnit the crinme
of rape shall constitute an indecent assault and shall be an offence,

: CEAPTER VIIX
Drunkenness and abuse of drugs shall ccngtitute offences of personal
misconduct, Drunkenness and abuse of drugs which occur while any
nenber of the movement is performing official duties shall be liable
to prosecution under the provisions centained in Volune 1114
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VOLUI'E VII

ADIINISTRATION OF JUSTICE

CI/APTER 1

THE MNATICHAL COURT

1. The National Execcutive Committec of the A NC shall establish a
Natiocnal Court for the Vhole Movement which shall discharge its
revolutionary judicial functicns in accordance with the Constitution,
and norms of the ANC and established hunanitarian traditions and
custons of the South African liberation movement and those of
progressive mankind,

2, It shall be the highest specialised judicizl authority ~f the lMovement
and shall try the gravest offeuces.

3+ 1ts punitive povers shall be unlimited, unless so specified by the -
NEC of the ANC,

4, Inspite of this, this Court or any other Court of the liovrment,
shall have no competence or pover to inquire into or to pronounce
upon 'the validity of any decision or directive of the NEC of. the -
ANC except in circumstances where a litigation brought before Court
necessitates such 2 processe

8. This Court shall have original and appellate jurisdiction in all
political, criminal and civil natters. Lppeal lies from it to the
NEC and the President of the ANC, sometimes as a right, sometines
requiring its consent and if this is refused, the consent of the
NEC or the President,

6e The INEC ghall appoint all proscéutors of.the Highe

7. The Court shall be composed of =2 Chairnan znd four other members
who should all be of inpeccable character, unquestionable loyalty
to the ANC and should possess high moral cualities and a rich :
life edperiemnce, “'hen possible they should have a gencral idea of’
legal procedure, They shall hold office at the pleasure of the
NEC, They shall determine amongst themselves who shall be chcirmane.
Three nembers sitting together shall constitute a. quorunm.

8. All appeals should be heard and judged in the shortest possible
tine but not later than three months aftgr they have been 1odged;

9. If an appeal has been lodged, t he previous judgenent cannct be
exccuted until the results of the appeal are known, This does not
apply to cases involving nmilitary personnel in the frontline or: in
the battleficld, i

10, All sentences involving capital punishment or sentences above 10
yeers shall be subject to sutomatic.review by the NEC, Any refusal
of an appeal will depend nostly on the length of tle sentence,
the gravity.and nature of the case. i :

11, The National Court will sec to the good Adninistration of Justice
in the lovenent and will keep all judicial récords of the Liowenent.
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CEAPTER 11

REGIOIIAL CCURT
The NEC of the ANC shall establish Regional Courts for all regions
of the liovement which shall discharge their recional judicial functions
within sm area specified by the NEC and in coordination with the
authoriged Regional Political Authority of that region, The NEC
of the ANC shall also appoint the proscecuting personnel of the
Regional Courts,

The Regional Courts shall try a2ll cases which in the first instance

. do’ not fall. under the jurisdiction of the National Court.

The Regional Court has original and appelate jurisdiction in all
cases involving the region, 4Appeal lies from it to the National
Court.

The Regional Court has punitive powers and can inpose all sentences
and fines provided for in the lecgal code except those which involve
capital punishnent and sentences above 10 years inprisonnment,

Any sentences above 5 years nust automatically be reviewed by the
National Court.

The Court shall ‘be conposed of five pecople appointed by the NZEC of

the ANC, They shall elect a Chairnan amongst themsclves. Three

nenbers sitting together shall constitute a quorun.

All cases should be heard in the locality in which they were comnitted,

411 appeals should be heard in the shortest possible tlre but not

nore than 3 nonths after the appeal has oeen lod"ed. :
CEAPTER 111

DISTRICT CCUQT

The Regional Political Connmittee shall appoint district courts for"
all the districts in the region whose area jurisdiction will be
specified by the RPC,

it shill be conposed of five memenrs who shall eleét a Chairman
anongst thenselves, Three nenbers sitting together shall oconstitute
s quorun, 3 ‘

It shall try =11 cases which in the first instance do not fall under
the Jur1sdlction of the Re01onal Court.. :

Thé District Court shall have original and appealate jurisdiction
in all cases involving the district, Appeal lies from it tc the Regional

Court.

It has punitive powers and can inpose all fines and 1mprlsonnent for
terms not longer than six nonths. j

The prosecuting personnel @hall be appointed by the R,P.C.

All ‘cases should be heard in the locality in which the offence was :
comrritted and 211 appeals should be heard:in the shortest possible |
tine and not later than 3 mcmths after they have been lodged,




23.
CEAPTER IV |

“LOCAL OOURTS

CiTas s bl

3

The RPC shall appoint’ locel covrts.: L B __,sf>:-¢.:n
r'rTheir ‘jurisdiction will be determlned by the D1strict Court. A

They are to try the lightest 1n;ringment$ of discipline and other
light -offences., :

.1.(-:

They can pass light sentences but not 1mpr1sonnent.'___w e

e I
The local court shall be conposed of 3 nenmbers wWho sha li"eiect a
chairnan fron among thenselves. Two nembers gitting together shall
‘constitute @ quorunm ;' . i 4

-

Hiw

CHPTSR V

REGICNAL TRIBUNAL

The Revolutionary Council shall appoint regional tribunals which
shall be confirmed in their posts by the National Executive Connittee
of the ANC. :

They shall be conposed of five pergons cach, nembers of Unkhonto we
Sizwe,; one of whon shall be fronm the:Comnissariat,-one fron the: - !
security organs of the novenent and three othetrs. Three nembers
gitting together shall constitute a quorumes 7+ = @ b o

The Revolutionary Council, shzll deternine their areas of jurisdiction

They can impose any gentence including the death sentence.

il s

They will act as a court of apbeal and review for all’ lower courts,

All appeals shall be heard as soon 2s possible but not later than -
3 nonths after they have lodged.

250
The resﬁits of appeal should be heard before the previous sentence
is executed.. . Bt ) W

..\ *43
i

All appeals fron it should be lodged with the National Court.

s

All death.sentences qnc sentences abeve,ten years  are subject to
autonatic review by the NEC of the AIC,

Prosecutors shall be appcinted by the Revolutionary Council,
CHELETER VI

DISTRICT TRIZUNAL

The district tribunal shall be appointed by the regional: cormand of
Unmkhonto we Sizwe,

-It.sha 11 be composed of flve person, one of whom nust be from the
Commissariat and another from the sccurity orzans of the nmovenent
and 3 otherse. They shzll elect a chairnan ancugst thenselves.

ne
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<74 Its area of jurisdiction shall be'éetermined by the Regional Command,

It will try all cases which in the-first instance do not fall under
the jurisdiction of the Regional,Tribunal.

It can impose a&ll sentences and fines provided in the legal code
except those which involve capital punishment and sentences above
10 years imprisonment. Any sentences above 5 years. must automatically.?
be revi'eWed by the Regional Tribunale i

It ‘has orig_malwand a.ppelate Jurisdlctlon in all casesL :i,nvolv:.ng

the districts , |

All cases shall be heard in the locallty in whlch the offences ¥
were committed._:v. S R s S el Mglied ‘

Appeals should be heard in the shortést possible time bﬁﬁ;pé;.i¢£ég
than 3 months after they have been lodged,

Prosecutors will be appointed by*fﬁé Regional Command.

CHAPTER VII

CALP TRI BUNAL

it shall be composed of 5 persons one of whom should be from the '
compigsariat and amothér from the security organs, Threé members
gsitting together shall constitute a quorum,: 3o :

i

«:The camp Will be its' area of ijusisdiction,f o "

It will try all cases whick#in the first-instance do hot f£all"
under the District Tribunal, Graver offences should be referred
to the District Tribunal,- 225 i &

It cannot.impose sentenceégs:zgbove 6 months imprisonment.
Appeals from it should be referred to the D1str1ct Tr1bunal.
RO LT Bl od BLiewin c Divea
Its prosecutors shall be appointecd by the Regional Command”in
consultation with the district and ‘camp command. A
G AT i B b bR SR iy 2 & s adios B n Felpmie,

It is a court of appeal for all 1owar courts. Lppeals should be
heard dsodoon a8 possible But ‘not later than one month after they

have been lodged. . LGRS R

LB v woila e CHAPTER VIII

UNIT TRIBUNAL. .

There shall be two types of unit_ tribunals:
(a) for units in action in the battle-field
(b) for:sab-units within a oaﬁp¥ "

For units in action, the Commander and the Commissar will decide

the: composition of the “tribunal, ‘A1l sentences passed’ by'snoh tribunals
shall be subject to. zutomatic feview by the relevant' commanding
autharity, : The Commander awd the comiimi'ssar ‘shall beams: respohéibx!ity
for any abuse of power,
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For sub-units of a camp, the commander and the commissar and another
member of the unit have a right to try and punish any minor infraction
of discipline, All appeals can-be lodged with the camp commander or
tribunal and should be heard as soon as possible.

VOLUME VIII

TRIALS

o SHAPTIRT

VThen circumstances”ailow the indictment shest shall contain:

i, Name, surname, address, birthplaceé and date and other personal data

and information on the accused including his/her marital status
and personal history. B AL N L L
The offence should be fully described and thé laws violated 'f'n'n’y‘
quoted <on the charge sheet and ‘the legal provisions Whlch empower e
the prosecuting authority to prosecute. i

0 AT 5 TR
The names of all witn sses and expert witnesses including copies
of documents produced in court as evidence and physical objects
serving as prime facie evidence,

4. The sentence asked for by prosecufion... .. ..

B TN

CBAPT“R II

bgs
)

TRIALo i

All trials shall be open to the. general membership unless the secrets

of the Organisation are at stake, The exclusion of the public shall

not relate to the parties concerned, that is, the plaintiff, the defender,
their legal representatives (if there are any). For closed cases the
Court may permit, for justified reasons, the presence of ‘individual
relatives and/or close relatives and comrades, offici€lsiand’ other

persons when conditions demand, The language used shall be understandable
to court,:accused and plaintiff,: All accused persons shalliibelérhtitled

to a defender who shall not nccessarily be a tr#ined lawyer and who -
shall be acceptable to the court,

CHAPTGR?I!I_L,
RECORD J:
A duly appointed €Clerk of the Court Shail record alIftbe"evidence'iﬁ‘the
Court which shall be made available to both partners when requested in
the language in which it has been given,

CHAPTER IV
. REOPENING OF THE.TRIAL.. :

i. Any concluded court -case may .be.reopened:if new  facts and evidence:
appear at a later date indicating convinecingly. that.. the deeision ot
the court could have heen substantially different had the new facts

been known at the time of the trial,

%5
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2. lMotion for the.reopening of the grial may be presented to' the' = o
... Court by xbe progecuting authority when notified ofiwew: chts :
or eVLdence~by the persons canoerned.vw stnoaas B soniigin

HAGN S0 Sgral

CHAPTZR V.

REVI T OF-Chals =l

All cases in which the death penalty has been imposed or scntences of
10 years or more shall be subject to automqtic review by the NEC of the
ANC, All cases in which sentences of Ffive years or more have been
imposed by the Regional Courts and/or. Trlauqal$ shall be subject to
automatic review by the National Court,  Death sentenmces shall not be

carried out until‘nyAregu;tgsgfﬁthgqrev;eyhhgye been. givene .., pn:-- in et
A48 LERARSES o R SRR CHAP'IER'-'VITF-'." : s BESTINE 48 o1
' R T T T oG FasE S8/ 5 30 [T i
CON"'EITPT OF (DUPT o B Y
Any person who:refusocs to carry out the 'imstructions of! the»COurﬁ“or =13 et
behaves Ln 2. dlsrespectful~manner towdrds ‘the court smArl be liable’™ *“7”
to prosecution for contempt of Courxti::Convictions for contempt may
lead to imprisonment or less severe forms of punlshment.
e S ¢ £ 3 2ot FFc B BESRE DA e F
VOLUI;EE IX . : A IS £ BT
PENALTIES AND T:TR EXECUTION OF SEHTENCES - -~
CHAPTZR 1.
CAPITAL PUNI Siirr.:%aier
1, Capital punishment shall be 1mposed ‘on tﬁe perpetrator .of the gravest
%5 TEp

offenées like treasony: genocide and terrorisme. prrbél'punlshmenE
nay also be dmposad.in murder cases. In all these ¢hses it will ®
serve_asxthe-m@ximumqpenalty.- FGERTH R = SR B '
» FF L6 famed
2% The death penalty shall be exﬂcutec by a f1r1n0 squad and-au #n
exceptlon by hang1n8- + Dok R ' ;

3e Cap1ta1 punlshment nay not be imposed on a.minor or on a preonqnt- 26
woman. A minor shall be any: person bélow:16 years of ages '

IMPRISONENT &4

1, Punishment..by imprisonment may. be ’ ‘Pronounced fof¥ a speéified period FaRi:
when and where.conditions alloWs: ' ~% oi<sfiaws ahrin od ¥ o3y b LAt
'.-.:"‘— -'-"-’J!,‘: ;,.:,{,:’ * '. :._v-()_; :".': s 1’,’:“"-"}‘-“. ¥ S
2. Where possible the convict shall be assigned to work during his term
of inmprisonment,

3« Offences of personal m1scoﬂduct shall not be p\mlshable by 1mprisonment.
4, Imprisonment shall be for s*r1ous crines aga1nst Qhe peo“le and i,
shall a1m at reeducatlon and not venaeunce.
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Any member of the Movement who vommits an offence or cofii Gaton
whith makes him/her unworthy of the membership of the ANC andfor.
Umkhonto wa Sizwe shhll be expelled and as such shall forfeit all
rights and privileges which he/she enjoyed as a member of the ANC
and Umkhonto we SizWes

Expulsion is for a life time, e o

Sentences of_QXDUIsion shall only have the force of !ecommendations
tO the NEC. .

. CHAPTZR IV

-

MONEY FINES

In areas where the c°nditions permit money penalties shall be
pronounced but the financial standing of the comrade or person
ghould be duly taken note of.

Tk e e

The paynent of the flne should be within & fixed period.
N &
CHAPTEh'Vv_ i

DEGRAF \TION FROIM OFFICE

Any member of the Movenant who cormits of‘ence which enbarasses thé aNe "
or/and the Bolith Africen Liberation Movement or puts it is any invidious
position and/or proves by his actions that. be/she is unworthy of office

or rank he/she hold within the movement-may-be degraded from that rank
and/or removed from that office either for life or a specified period,
Sentences of degradation: from office shall only havethe force of
recommendations to the relevant political authority.

 CEADTER VI

. DEPRIVATION OF DICBRATION

Any memiber of the Movement who proves by the offence he/she committed
that he/she is unworthy of the decoration that has been bestowed on
hifi/her or does not live up to the standards that are expected of him/her
may be deprived of the decoration conferred-on him/her., Such sentences
shall havé the force of recommendat;ons to.the relevant political
authority. e e o,

Dok eee ety

A tembes of the Movement may be' debarred from & camp, office, residhﬁce
any premises of the Movement for a specified period not exceeding one
year for the commission of an offencenot necessitating his/her expulsion
from the Movement but requiring him to be debarred from access to certain
premisee® which would otherwise be accessible to him by virtue of his
riémberghip in the Movement,
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CHAPTER VIII

SUSPEMNSICN FRCOLI MEL'BZRSIIP

Any member of the lMovement who commits an offence which although grave
does not necessitate his/her expulsion fron the Movement may be suspended
from membership of the Hovement for a specified period of not less than
throe nonths but not more than a year,

CEAPTER IX

'SUSPENDED SENTENCE.

1. A penalty for am offence nay be pronéﬁﬁced but suspended for =a
gpecified time, This neans that the. _px;onounced sentence will not
be executéd and the offender 1’&1‘ e fixéd“period which will be
pronounced by the court, may not, qommit any., ~other offence or
felony of the same or wer»se..égavny. Shw’iﬂ“mommit a:ny such
offence the sentence followa autobatlcally. %

20" ¥tim pelég%n onémbatfan oA luring: the brobs “ihéna}:
anothqr cz@xgﬁl act BI offenco or'faile:to £ﬁ1ii3:1econd oﬁsu
inposg tblgyeén, ‘$hessuspended: sentence  shall tbe revoREd it . thE
penalty shall be inposed together with the one proneunced for tHe T ~
perpetration c¢f the act which has led to tlﬂe revocetlon of the

suspended sentence, . .. . -*‘-?‘-';f'=,.'."~;; ,,r? g ¥ A 1:»' 2% Fote ;.,,axc *..‘:
3, Whgnsbe penaltx of s $he-mewly. conpikted abfefte and: ,i—»:ga&'se 33
rerold.ng the suspended sentance pronounced for the previous'ﬁ%ft oy %

the penalty envisaged by the revoked sentence shall be considered-

as the already established one ekxc!.’ p onouncing the one for the new
offence, the same procedure shal‘l bo fol"iowed as in the case of . :q =" ¢
concurrence of criminal acts or offenneg,. :

- R ;'J'.l:a)un

AR ‘--@a"“-m !.'w&;t Lated sk i,
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“heyive L 3Fyerrrae

SEIZURE CF PEYSI CAL OBJJJCTS AND I"AT"RIAL GAIN

Bl TYRSV SR L R S S G : M
1, Physical tho.c.t.s used or- destinod ;oa‘.,,the commission o‘f ‘a:n -foence HTWE
or any cr;l.mn»gl sact or physical chiechs. engendered by the: (comimsion Ry
of a crimina.l ‘act nay be seized as puni'shment. Sy, geipe
1 ." 1‘ ;l ' ﬁv .,1 . 1 e .‘, :*\/_ _,\r‘\._’
2. Money, valuables or anw}maberial gain 'xcou1red tl~rough a ‘eriminal 7 oo
act ghall be seized frch The [ perpetratars. \I’hen posslb]_e ’they* shéu!?ﬁ Ta Yo

be r@tumed to the owner, ' B
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m-”f,toeme mRFEITURE OF" pp.opnnw bl

)

SERY gy ovar wfn v lan B 2 TR
1. Punishment by forfeituge of apm'perty th‘ll mean the eon:flscatmn of siwes

property of the sentenced in: whole or" part ‘without redemptlon theréd!
N ";:";t:-""]

2 Vhen the forfeiture of the whole property - < jy imposed il suf;icient
part thercof . shell be lﬂ!!‘%itb Qover basic’ necessitles of the sentenced ¢
and hisd:ﬁamil'y. A7 ; N & ekt e
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CHAPTER X1I

REPRIVAND

A reprimand shall be pronounced if the criminal act or effence is so
light that it shall suffice to reprimand the perpetrator thercof,

During the prenouncement of the reprimand, the damaging effécts of
the act or offence shall be pointed ocut to the perpetrator and the
culminating effects of such an offence to the Mowement must be
elarified to him/her, :
A reprimand may be pronounced privately, that is, between the offender
and the punishing authority, or within the unit/branch of the offender
of publicised in the regiép in which he/she lives and workss
The pronounced reprimand must be recorded and will entail legal
eéonsequences, The reprimand shall be carried out by the relevant
political suthoritys

CEAPTER XII1I

ADVONITION

Admonition shall be pronounged only for light offences which do not
necessitate severe sanction,

Punishment by admonition shall not entail smny legal consequences.,
The admonition shall be carried out by the relevant political authority.

CEAPTER X1V

AMNESTY AND PARDON

The NEC of the ANC may grant immunity from proscecution, exempt completely
or in part from the execution of the sentence or substitute the pronounced
sentence or penalty with a milder one for a group of persons (ammesty) or
individually speeified persons (pardon).

"

2%

PUNISIMENT AND. EXECUTICH OF PUNISHMENT

The choice of punishment and its execution shall depend, inter alia,
on the existing conditions in the given area and on the political
situation created by the advancement of the liberatory strugzle.

In exeéution of a sentence due consideration will be given to the
political, social and moral attitude of the offender and in executing
the sentence care must be taken that in no way is the personality

of the offender belittled or that any undue physical pain is
inflicted on him/her or that his/her basic human dignity is in any
way offendeds




