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Codesa 2 on target

Obstacles lie in fne print
50""! Africa can enter a
decisive transitional phase

within weeks if parties for the

Convention for a Democratic

South Africa (Codesa) register

consensus to appoint interim

executive councils.

Such a decision will render

dramatic impetus to the sec-

ond plenary session of Codesa

scheduled for May 15 and 16.

While serious differences of

opinion are weighing down

discussion on the mechanism

to write South Africals new

constitution, a consensus posi-

tion on a preliminary joint-rule

formation will give clout to

Codesa 2.

Despite recent rigid posi-

tioning of the two key players

at Codesa, both the govern-

ment and ANC in essence en-

visage Codesals appointment

of several multi-party transi-

tional bodies invested with ex-

ecutive authority to take joint

control of specific areas of gov-

ernment, as an important first

post-Codesa phase.

Such committees/councils

would be instrumental in seiz-

ing executive control of strate-

gic areas. Areas that are most

likely to be put under multi-

party control are: prepara-

tions for elections, the security

forces, finance and local gov-

ernment.

All parties in Codesa Work-

ing Group 3 which has the task

of finding an acceptable transi-

tional format, agreed to the  

creation of a transitional execu-

tive structure as an important

measure to facilitate the transi-

tion towards a democratic con-

stitution.

Since the decision on

March 21, a lot of posturing

about the exact ambit of power

of these councils and what

they should be called, has

taken place, but the bottom

line for both is that they

should be Codesa-appointed

executive bodies which would

have to be given constitutional

legitimacy through parliamen-

tary legislation.

While the ANC refers in its

proposal to interim govern-

ment committees, the govern-
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ment insists that the word in-

terim cannot be used until

elections for a constitution-

making body has taken place.

However, they have conceded

that that such proposed joint

councils would have executive

authority, thereby introducing

the first interim government

phase.

Most of the parties at

Codesa are in favouring of ap-

pointing an interim govern-

ment mechanism _ the obsta-

cles are encountered in the

finer workings of such a super-

imposed body and its sub-

structures.

A task force was appointed

by Working Group 3 delegates

on April 7 to find ways of clear-

ing up the differences ex-

pressed by the major players in

their interim government pro-

posals. They are to report back

to the full working group as

soon as possible.

What the task force also has

to consider are the recent ulti-

matums posed by the govern-

ment as preconditions to the

negotiation of transitional

Change. In a strong post-refer-

endum stance the government

has demanded the disbanding

of the ANCis military wing,

Umkhonto we Sizwe (MK). It

also identified the current

wave of violence and disagree-

ment between the ANC and

the government over the im-

plementation of previous bilat-
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eral accords as obstacles to transition.
These demands are viewed as strategic

politicking on the side of the govern-

ment/National Party in order to secure a

stronger position in negotiation. The

three bilateral agreements signed by the

government and the ANC prior to

Codesa, require MK only to adhere to the

suspension of the armed struggle and do

not insist on its dissolution.
Observers feel the intensifying vio-

lence, in which armed factions of all polit-

ical persuasions are participating, cannot

be used to hold other parties to ransom in

furthering the process of constitutional

change. Most of the 19 delegations at

Codesa would prefer a rapid move to

place all security forces and all military

groupings under a joint command as a de-

cisive move to bring the violence to heel.

Since the signing of the Peace Accord on

September 14 last year, almost 1 600 peo-

ple have been killed and 3 000 injured.

The most critical obstacle to progress

at Codesa, however, is emerging in Work-

ing Group 2 where the format of the pro-

posed constitution-making body is expos-

ing a serious power struggle between the

government/NP coalition and the ANC

and its allies.
Smaller political groupings are seeking

conclusive evidence of protection for mi-

norities in Codesa deliberations. This is

putting pressure on the ANC to concede

to various minority protection mecha-

nisms.
There is increasing pressure on Work-

ing group 2 to reach consensus at Codesa

- not only on broad constitutional princi-

ples but to take fundamental decisions on

such crucial questions as whether South

Africa will have a unitary or federal form

of government.

Smaller parties are not satisfied with

this issue being left for decision making

in an elected constitution-making body

where the majority parties could crack the

whip.

As an early concession the ANC has

put forward a two-third majority vote

mechanism as protection to quell fears,

while the government which recently

started accepting the inevitability of an

elected constitution-making body, is talk-

ing of a heightened majority of 75% to

safeguard minorities.

A strong demand for effective devolu-

tion of executive power to regional and

local government structures as a safeguard

to keep a potential all-powerful central

government in control, is being held out

as another ultimatum by several groups

with regional power bases like the

Inkatha Freedom Party and Bophutha-

tswana government. It is also supported

by the government/NP negotiators.

Although serious obstacles remain in

the fine print of the format and procedure

of a constitution-making body, there is

optimism that Codesa 2 will keep

progress on target with substantial con-

sensus on how to address political intoler-

ance and violence and pave the way for

South Africais first step toward joint exec-

utive rule. I

 

he South African government has

Tbecome the Inkatha Freedom

Partyls strongest backer in its cam-

paign to have Zulu King Goodwill Zweli-
thini represented by a full delegation at

Codesa.
Constitutional Affairs Minister Gerrit

Viljoen lodged a strong appeal in favour of

the king when he recently gave evidence

to the eight-person sub-committee set up

to decide on the role of the Zulu king and

other South African traditional leaders at

Codesa before the next plenary session set

for May 15 and 16.
Neither the IFP nor the government is

in favour of affording other kings and

paramount chiefs similar status.

Up to now delegates to Codesa have

represented political parties, political or-

ganisations and administrations. As tradi-

tional leaders do not fit into any of these

categories a special sub-committee was ap-

pointed by the Codesa Management Com-
mittee to investigate and recommend on

the matter and decide on whether Codesa

should be broadened to incorporate dele-

gations of a non-party political nature.

The biggest emotive question to be set-

tled, is whether the king of the Zulus is su-

perior to all other traditional leaders, and

whether he should occupy a special posi-

tion in the process of constitutional negoti-

ation at Codesa. An angry row erupted on the eve of
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Codesa 1 resulting in the absence of

KwaZulu Chief Minister and leader of

Inkatha Mangosuthu Buthelezi at the first

historic plenary session last December,

when the Codesa preparatory committee

refused to award the Zulu king special sta-

tus. Buthelezi has persistently made repre-

sentations on the kings behalf, and has

made a particularly strong appeal to State

President F W de Klerk.

To date, the sub-committee has lis-

tened to evidence from political leaders,

academics, experts and several witnesses

representing traditional leaders. ANC

President Nelson Mandela is also ex-

pected to give evidence.

Sources say Minister Viljoen lodged a

strong argument in favour of affording the

king special status. He said that the king

was a constitutional monarch; that he was

different from other traditional leaders;

that he had the largest number of subjects

and had national status.

But the issue at hand is much wider.

An overwhelming majority of delegates

representing a wide variety of traditional

communities have favoured the participa-

tion of traditional leaders at Codesa in

their evidence before the sub-committee.

What the sub-committee has to decide

is whether traditional leaders have higher

status than other interest groups. For ex-

ample, women as an interest group were

accommodated after strong petitioning at

Codesa, not through a separate full dele-

gation but in the form of a combined Gen-

der Advisory Committee.

waZulu Chief Minister

Mangosuthu Buthelezi is

the chief campaigner for Zulu

There are four possible options to con-

sider: Traditional leaders could be ex-

cluded completely; afforded observer sta-

tus; or full rights of participation; or al-

lowed to participate with regard to matters

which would be of relevance to them.

Prior to Codesa l, the Congress of Tradi-

tional Leaders (Contralesa) which claims to

represent an estimated 1 500 traditional

leaders, made strong representation to the

preparatory and current management bodies

of Codesa to have the special status of tradi-

tional leaders in South Africa recognised.

WHAT THE LAW SAYS
UNDER present South African law traditional
leaders have no executive or legislative powers.

All traditional leaders have the same status.
Under the present KwaZulu constitution

the king is regarded as a constitutional

monarch with traditional powers and func-

tions. In ceremonial and tribal matters he
takes precedence over the chief minister but
in matters of the legislative assembly he is a

subordinate.
The KwaZqu constitution adopted in 1972

states that because the king symbolises the
unity of the Zulu nation he should keep him-

self out of party politics and particularities.

In the Law Commission report Mr Justice
Pierre Olivier, in reference to the potential ac-

commodation of a House of Chiefs in a future

South African constitution, opposed such
special representation on a national level.
The report suggested that traditional leaders

could play a useful role on a local govern-

ment level.

 

Buthelezi . . . friend or foe?

Codesa

,_____-_____DEBATE

puign to include Zulu king
According to Contralesa there are five

traditional leaders with the status of king

in South Africa. The term paramount

chief, which is commonly used, was a title

given by the British colonial government

to the kings, says Contralesa President

Sango Holomisa.

It is Contralesals view that all tradi-

tional leaders should be represented by

one delegation at Codesa and that kings

and paramount chiefs should be given ob-

server status only. They argue that kings

should not be seen to be debating with

their subjects and therefore favour tradi-

tional leaders of a lower rank (chiefs and

headman) to deliberate at Codesa.

Holomisa said that Contralesa was not a

political party and was against tribal group-

ings. It wanted to unite all traditional lead-

ers because of the important unifying and

symbolic role they play in communities.

Asked to comment on their demand for

the Zulu king to be present, IFP spokes-

person Suzanne Voss said the IFP be-

lieved it had no mandate to act on behalf

of the Zulu king and nation.

The IFP,s stance was influenced by the

belief that Codesa deliberations would im-

pact on customary traditions and that nei-

ther the IFP nor any other political party

had a mandate to decide on those changes.

She added that the IFP had never 0b-

jected to other traditional leaders being pre-

sent at Codesa. However, in their submis-

sions they had only pleaded the cause of the

Zulu king in the belief that iithe Zulu king

is the only king in this country? I

In 1980 Buthelezi still pro-

hibited the king from conduct-

ing press interviews, but it was

king Goodwill Zwelithini to be

given full delegate status at

Codesa. Yet, Buthelezi has for

21 years actively campaigned

against the political status of

the king.

According to historians,

Buthelezi has opposed the

king since before the forma-

tion of the KwaZulu Legisla-

tive Assembly in April 1972,

resulting in a strained relation-

ship between the two.

At the conception of the

Zulu self-governing territory

both the South African govern-

ment and the king himself

were keen to have political

power conferred on him, but

Buthelezi as chief minister in-

sisted that the king should not

have any executive powers.

In January 1976, under

pressure from Buthelezi, King

Goodwill declared under oath

in the Legislative Assembly

his subordination to the

KwaZulu constitution and that

he would not involve himself

in politics.

In 1979 Buthelezi devoted

a week-long debate in the

Legislative Assembly to what

he described as the kings po-

litical activities, his propaga-

tion of violence to overthrow

the present order and assault

of several people.

Members of the Legislative

Assembly asked for a reduc-

tion of R13 000 in the kings

salary and requested an inves-

tigation into the kings uun-

constitutionalii actions. How-

ever, Buthelezi later an-

nounced that the matter had

been settled in an amicable

manner.

the crisis surrounding the in-

corporation of the KwaZulu

territory of Ingwavuma into

Swaziland in the mid-eighties,

which brought them together

on the same political stage.

According to Pretoria histo-

rian At van Wyk, the emer-

gence of ethnicity as a factor in

Zulu politics in the eighties

and the struggle between the

UDF/ANC against Inkatha in

the territory catapulted the

king back into politics and re-

sulted in Buthelezi campaign-

ing on his behalf. I
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Gracious cordiulity
reached on 9
rninchdes
THE first indication of what principles a future

constitution will subscribe to emerged when

Codesa Working Group 2, which has the task of

reaching consensus on general constitutional

principles, advanced their first nine beacons for

government rule in a democratic South Africa in

the first week of March.

0 South Africa will be a democratic, non-racial,

non-sexist sovereign state.
9 The constitution will be the supreme law.

9 The diversity of languages, cultures and re-

gions will be acknowledged.
9 All will enjoy universally accepted human

rights and civil liberties, including the free

dom of religion, speech and assembly.

0 There will be a separation of powers be-

tween the legislature, the executive and the

judiciary with appropriate checks and bal-

ances.
o The legislative branch of government will

embrace multieparty democracy, regular

elections, universal adult suffrage, a com-

mon voters roll and in general proportional

representation.
9 The judicial branch of government will in-

regional and local levels. At each level there

shall be democratic representation; each

level of government shall have appropriate

and adequate legislative and executive pow-

ers, duties and functions that will enable
each level to function effectively; such pow-

ers duties and functions, are to be en-

trenched in the constitution; in addition to

the powers, duties and functions entrenched

in the constitution, each level of government

may delegate powers, duties and functions

at the lower level of government; the gen-

eral principles of the constitution, including

the terms of the BilI/Charter of Fundamental

Rights shall apply to each level of govern-

ment.
9 A new constitution should provide for effec-

tive participation of minority political parties

consistent with democracy. (It has been

agreed in the working group that this princi-

ple does not imply or reject constitutional

prescription for the participation of minority
political parties in any executive structure of

government; simple majoritarianism; or veto

powers by minority political parties on any

issues.) I    

e memory of an irate Nelson Man-

I dela acidly taking FW de Klerk to

task at the opening of Codesa 1 last

December, has given way to the niceties 0f

RealOo/itik

The mood among the political oppo-

nents have been remarkably congenial

with such traditional arch enemies as the

Nationalists and Communists not only ex-

changing pleasantries but finding them-

selves supporting common positions in

working group formulations.

Even the ANCls acrimonious relation-

ship with the homeland regime in the

Ciskei and its continuing public feud with

the Inkatha Freedom Party has not pre-

vented solid negotiating relationships de-

veloping between key negotiators.

Tuesday March 31 brought a momen-

tary impasse in the gracious cordialityr

when National Party and ANC delegates

in Working Group 2 dropped their negoti-

ating masks and fired a volley of bitter re-

proach, revealing the ever-present apart-

heid Achilles heel.

In an eloquent submission (apparently

drafted by ANC NEC member Albie

Affairs, Dr Tertius Delport, was the first

to hit back describing the ANCls submis-

sion as llinsultingil. His outrage was

backed by his minister, Dr Gerrit Viljoen,

who described the tone of the submission

as contrary to the spirit so far displayed at

Codesa. At at midday press conference

Sachs snapped back: 91f the cap fits let

them wear it."

he government provided the preamble

to the bitter exchange in their total re-

jection of an llelectedll constitution-writ-

ing body _ known to be favoured by the

ANC _ by tabling its llViews on a Consti-

tution-making body" on Monday March

30, at Codesa Working Group 2. The sub-

mission was disclosed to the media at a

press conference hosted by Dr Viljoen.

EXTRACTS FROM THE GOVERNMENT
SUBMISSION

Judging from the inputs thus far made to

this working group there seem to be

three different approaches to the way in

which a constitution-making body should

be composed.

There is first the idea of a Constituent

Assembly elected on a one-man, one-vote

majoritarian basis. The impression has

been created as though this is the gener-

ally accepted concept. The SA govern-

ment has, however, for long been on

record as being against this approach

which reduces the importance of a nego-

tiating process, with multi-party involve-

ment, in working out a constitution repre-

sentative of the people on a truly broad

basis. It is noted that most parties favour-

GOVERNMENT ... A onemon, one

vote election would put the tort before the

horses by starting off with a simple majori-

rarian system which is actually the goal or

desired outcome that some ponies seek to

achieve by the negotiations.

tem still remains basically majoritarian.

A one-man, one-vote election

would put the cart before the horses by

starting off with a simple majoritan'mz sys-

tem which is actually the goal or desired

outcome that some parties seek to

achieve by the negotiations. On the basis

of a majority-takes-all result such an

election would leapfrog the whole nego-

tiating process _ it would predetermine

its outcome. The elected majority will

swamp the constitution-making process

and negotiation will end.

The government has 720 mandate to

enter into a constitution-making process

which has the effect of negating the ne-

gotiating process by imposing simple ma-

joritarian decisionemaking

An elected constitution-making body

constituted and functioning in such a

manner that consensus among all signifi-

cant political parties is not required is re-

jected because: (a) it reduces negotiation
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to a level of insigm'fiwnce (2) it amounts

to a simple transfer ofpower to Me masses

he following day the ANC made their

submission on the constitution-making

body to Working Group 2 in which the

government, without being identified as

the culprit, received a firm rebuke.

EXTRAC'I'S FROM THE MIC PAPER
No one who genuinely supports democ-

racy can fear elections. Once the racial

and colonial myths are destroyed, there

can be no justification for denying the

principles and practice of democracy.

Are we to say that elections are only

good for whites in South Africa and

blacks in other countries? Are we to back

democracy in Zambia and in Eastern Eu-

rope and deny it in our own land?

The dream of the oppressed majority

in this country ever since 1910 has been

full participation as ordinary South

Africans in elections and the choice of

government. The national convention

that preceded the 1910 constitution was

elections for themselves for granted to

understand what it would mean to those

who have been permanently excluded

from the electoral process to at last have a

chance to stand up and drop their ballot

slip into the ballot box . . .

Certain participants have, however,

raised queries about the feasibility of

elections in current conditions or about

the desirability of granting what they call

a blank cheque,, to an elected Con-

stituent Assembly. It would be ungra-

cious to suggest that they were opposed

to elections because of fear that they

themselves would not fare well if they

lost their base in apartheid structures

and were left to the mercies of the elec-

torate . ..

The second argument against having

the constitution drafted by an elected

Constituent Assembly is that this would

amount to giving a blank cheque to an

electoral majority without respecting the

rights and interest of minorities. The

term tmajoritarianisml is used in this

connection as though somehow it is in-

herently evil. Add the adjective lsimplel

and it becomes even worse.
This approach comes badly from peo-

ple Who hold office on the basis either of

no elections at all or of elections based on

principles of simple majoritarianism . . .

One cannot escape the conclusion

that the arguments against majority rule

are being advanced not so much because

of the principle involved, but because of

dissatisfaction with whom the majority

will be.

Put simply, lsimple majoritarianism,

was good enough for whites for 82 years,

ANC The term "moioritorionism" is

used as though somehow it is inherently

evil. This approach comes badly from peo

ple who hold office on the basis either of

no elections at all or of elections based on

principles of simple moioritorionism . . .
 

office, in which case the virtues of major-

ity rule might re-assert themselves.

hat the proposals had set out to do

was make public the views of the

parties on how and what a constitution-

making body should come into being.

This is what the parties put forward:

GOVERNMENT PROPOSALS
The government put forward the followin

points:
(a) Codesa should agree on transitional

government (as envisaged in the terms

of reference of Working Group 3);

(b) Such transitional government should

be instituted in terms of a transitional

constitution agreed to in Codesa and leg-

islated for by the existing Parliament;

(c) The transitional constitution should

made provision inter aim for an elected

legislature (consisting of one House

based on proportional representation and

a second House based on regional and

minority political party representation);

(d) the constitution should be drafted by

this legislature created by the transi-

tional constitution.

ANC - BODY MID PROCEDURES
FOR A NEW CONSTITUTION

1. The constitution be drafted and

adopted by a body to be elected accord-

ing to the principle of universal fran-

chise.

2. This body (which in this document

will be called the Constituent Assembly)

shall be as inclusive as possible.

3. All persons over the age of eighteen

(18) living within the 1910 borders and

regarded in international law as South

Africans, shall be entitled to vote.

4. The system of proportional represen-

tation shall be used.

5. The Constituent Assembly shall con-

sist of four hundred (400) delegates and

have a steering committee which will lay

down its procedures.

6. The Constituent Assembly shall elect

from its own ranks a representative draft-

clude: a judiciary that will be independent, Sachs) supporting the ANCKs proposals for ii; based on whites-only elections for 3 :ng colinmlzsmn cgnmstting of 40 persons

non-racial and impartial; an entrenched and an 61%th ConStituem Assembly the Na- ti: Whlth'Only CODVCTEUOP- Thfit "le bc- 70 BOT _ un 61' ltshlfccc 1011-. A

justiciable bill of rights, and a legal system tional Party/govemment came under fire ing this approach have recently intro- i ginning to our CODSUWUWHI 156.0311 only b .11 t b d h f h - 601810115 3U C OHStltlant SSCrll-

that guarantees the equality of all before the for their rejection the previous day of an 'f . h . . _ i be CXPIfnng bY 11911430131 elections for a ut W1 "0 c goo CHOUg ' or t e blY Shall be Obllng to 3113mm? the prin-

law. ltelectedli constitution-making body. d"?6d quali leHPM as t? t e majority re l non-raCIal convention . . . blachs today, unless, that 15, they c1plcs agreed upon by Codesa 1n the new

0 Government shall be structured at national, The Deputy Minister Of Constitutional quired for dCCISlon making, bl" thelr SYS- 21;. It might be difficult for those who take promise to vote for the party presently 1n constitution and shall not contradict such
principles.

8. The Constituent Assembly shall ap-

point an independent constitutional

panel consisting of nine respected, rep-

resentative and competent persons to

hear any disputes concerning the appli-

cation of clauses submitted to it by

members of the Constituent Assembly.

9. Functioning within the above frame-

work, the Constituent Assembly shall be

legally entrusted with sovereign powers

to draft and put into operation a new and

binding constitution for South Africa.

11 the aftermath the Inkatha Freedom

Party by 5pm Tuesday, March 31, had

joined in the sparring when they released

an eight-page document drafted by IFP

delegate Michael Alachouzos titled, llWhy

the Inkatha Freedom Party objects to the

idea of the new constitution being written

by a popularly elected assembly (whether

called llconstituent assembly" or called by

any other name.) I
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Stonewalling the search for peace
Faced with Me daunting task of

recommending workable measures to

ensure free political participation
during this crucial phase 0fpo/itz'ca/
transition, Working Group 1, since

first meeting on February 6 1992,

became a prime example of 5072) po-

litical intransigmce can deadlock t/ze

negotiation process.

T THE heart of the problem

lies the inability of the govern-

ment and the ANC to come to

agreement on two issues:

Umkhonto we Sizwe and the status of po-

litical prisoners. Both have been stone-

walling since the signing of the Pretoria

Minute on August 6 1990 and the DF

Malan Accord of February 12 1991.

The ANC and the government are

equally to blame for the stalemate situa-

tion and neither have fully honoured the

letter and spirit of the two agreements in

question. While the ANC has honoured its

suspension of the armed struggle, various

issues pertaining to the operation of its

military wing remain unattended.

Exasperated by the Gordian knot the

two adversaries had tied themselves into,

the rest of the delegates ordered the two

sides to address their differences in 1bilatu

eral talksl. They were to report back once

consensus had been reached.The result is

that Working Group 1 is still talking in cir-

cles skirting issues of crucial importance.

AGENDA
It is worthwhile noting the agenda of

Working Group 1. As violence continues

to rage in various areas throughout South

Africa sustainable options are vital to pre-

cipitate peace.

Following are the issues on which the

three sub-groups in Working Group 1

have failed to reach agreement. Where

consensus 0r sufficient consensus had

been reached it is noted.

SUB-GROUP ONE

Completing the Reconciliation Process

1. The finalisation of matters relating to

the release of political prisoners and po-

litical trials.

2. The return of exiles and their families

3. The amendment and/or repeal of any

remaining laws militating against free

political activity, including the elimina-

tion of all discriminatory legislation.

SUB-GROUP TWO

Continuing the Security and Socio-Eco-

nomic Process

1. Political intimidation

2. The termination of the use of military

and/or violent means or the threat thereof

of promoting the objectives and/ or views

of a political party/organisation.

3. The successful implementation of the

National Peace Accord.

4. The prevention of Violence-related

crime and matters giving rise thereto.

5. The composition and role of the secu-

rity forces in South Africa and the

TBVC states.

6. The need for an improvement in socio-
economic conditions.

7. The fostering of a spirit of tolerance
among political parties.

8. The role of intensive and continuous edu-

cative and informative campaigns in re-

spect of political tolerance, the working of

democracy and the processes ofCodesa

SUB-GROUP THREE

Creating the Climate and Opportunity for
Free Political Participation

1. Political neutrality of, and fair access to,

state-controlled/statutorily instituted

media (particularly the SABC), includ-

ing those of the TBVC states. (It 1m:

been accepted in principle Mat t/Ie electronic

media and all broadcasting services be
placed under independent supervision.)

Z. The funding of political parties.

3. Fair access to public facilities and

meeting venues.

4. The advisability of statutory provisions

guaranteeing equal opportunity for all

parties to establish and maintain their

own means of mass communication

5. The advisability of fair and reasonable

access for political parties to all poten-

tial voters, wherever they may reside.

6. A fostering of a spirit of tolerance

among political parties.

7. The role of intensive and continuous

educative and informative campaigns in

respect of political tolerance, the work-

ing of democracy and the processes of

Codesa. I
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De/Memtz'om

AT CODESA   
Everyaody
wdals to
free Me
airwaves . ..
HE SABC features high on the

list of contentious subjects on

which agreement should be reached
at Codesa.

The role of the South African

media, in particularly that of public

radio and television, is seen as cen-

tral to the normalisation of the politi-

cal process and the levelling of the

playing field as discussed by Work-

ing Group 1.

The SABC has an infamous his-

tory as a mouthpiece of the National

Party government, and parties across

the political spectrum are seeking

ways of establishing independent

control of radio and television. This

applies equally to the public broad-

cast services in the TBVC states.

Am6ng their allocated tasks,

Working Group 1 is to advise on po-

litical neutrality in and fair access to

state-controlled statutorily-instituted

media (particularly the SABC and

SATV), including those of the TBVC

states.

Issues that need to be considered

are: legal and constitutional restric-

tions on the free flow of information;

party political control of broadcasting,

and the absence of a broadly accept-

able process for ensuring fairness and

limiting distortion in media coverage.

The objective is not to formulate

models for the operation of the

media under a democratic govern-

ment, but to make recommendations

for functional media during the nor-

malisation of the political process.

At a Working Group 1 meeting on

February 10 there was broad consen-

sus that what was needed was an in-

dependent communications author-

ity. It has been suggested that this

body, which would be truly indepen-

dent of party political representations

and influence, should be named the

Souti African Independent Telecommu-

T0 page 10

  

  

 

Private armies
in the crossfire
A call for all security forces lo be put under a single

command as soon as possible is gaining favour

among delegates at Codesa, although the government

has consistenlly resided this.

0 one escapes unscathed as acts of

Nviolence and counter-violence con-

tinue throughout the country and

all but dominate the peace process and

negotiations.

Accusations without fail implicate all

existing security structures, including the

South African Police, the ANC military

wing Umkhonto we Sizwe, the Inkatha

Freedom Party and the security forces of

the TBVC states and self-governing terri-

tories.

Since the start of working group meet-

ings on February 6, differences over the

handling of the security forces as well as

two other prominent security issues have

been major points of conflict among dele-

gates. At the heart of the matter is the sta-

tus of Umkhonto we Sizwe (MK).

The question of political prisoners and

the status of returned exiles are also in dis-
pute.

Ministers Hernus Kriel and Kobie Co-

etsee have taken a hard line in negotia-

tions in Working Group 1, with Kriel stat-

ing that no agreements can be reached be-

fore the dissolution of MK.

In a post-referendum press conference,

Defence Minister Roelf Meyer joined the

bandwagon of government spokesmen de-

manding the disbanding of MK as a pre-

requisite before substantial progress can

be made on transitional measures.

Since very little headway was made in

working group discussions, the ANC and

government were requested by the rest of

the working group delegates to find com-

mon ground in bilateral discussions. Both

parties were told to report back to the

working group. By 21 April they had not
done so.

The bilateral talks focussed on the im-

plementation of the Pretoria Minute

signed on August 6 1990 and the subse-

quent DF Malan Accord of February 15

1991, with specific regard to the release of

political prisoners, the return of exiles, se-

curity legislation and MK.

Claims and counter-claims about fail-

ure to adhere to the two agreements have

been made by both the ANC and govern-

ment.

In recent public statements Cabinet

ministers have described the continued

existence of MK as a IInon-negotiablell.

The ANC argues that neither of the two

agreements demand the disbanding of

MK and that the ANC has adhered to the

suspension of the armed struggle since the

Pretoria Minute. MK would be disbanded

only once agreement has been reached on

interim arrangements.

In its claims the government has re-

ferred to the DF Malan Accord clause

which states that no political party or

movement should have a private army in a

democratic society. The ANC and its al-

lies argue that the government is also a po-

litical player with the SAP and SADF as
its private armies.

The ANC accuses the government of

failing to respond to the demand for gen-

eral amnesty for political prisoners and re-

turned exiles. Several ANC NEC mem-

bers, including its chairman, Oliver

Tambo, have not yet received permanent

indemnity due to their past associations

with MK.

The ANC claims that as many as 300

political prisoners are still in jail, not all of

them linked to the ANC, and proposes a '

general amnesty for all political prisoners.

The government position is that all po-
litical prisoners have been freed.

The dispute over MK is regarded by

observers as a political issue and not a seri-

ous security matter. Both the ANC and,

government stand to lose or gain political

support in their handling of the issue. In

many quarters it is believed that the gov-

ernment is using MK as a lever to force

political concessions from the ANC. I
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Warehouse of political horse trading
Since Febmmy 6 delegates offive workinggroups Izave religiously made Meir

way to Me World Tmde Centre at Kempton Park every Monday and Tuesday,

starting deliberations w/ziclr transform t/ze ungainly steel structure into Me

first, unofficia/peop/eit parliament. We take a closer look:
 

HE financially ailing and visu-

ally drab World Trade Centre,

which squats on prime indus-

trial land in the Highveld, is the

number one site for political horse trading

in South Africa.

To be noted by posterity merely for its

lack of style, comfort and infrastructure,

the large corrugated iron and steel struc-

ture with its cheap carpets and prefabri-

cated offices, provides the most unimagi-

native set and decor for the most historical

event in South Africais political history.

The entire infrastructure for Codesa

had to be trucked in and make-shift of-

fices erected to house the bureaucratic

machinery of national negotiations which

followed the Codesa 1 plenary in Decem-

ber 1991.

The plenary session of 323 delegates to

the dramatic first Convention for a Demo-

cratic South Africa spawned a manage-

ment committee of 19 (a representative

from each of the political parties partici-

pating in Codesa); a daily management

Codesa
A prime example offlte co-operation and

reconciliation required in t/ze new South

Africa is to befound in the management

and administration structures of Codesa,

w/zere Itunter and lmnted 11am found

peaceful coexistence.

the South African Communist Party,

the South African Police revealed 1an

undercover SACP plot to destabilise

South Africa? The exposure was Opera-

tion Vulindlela (in the press referred to as
Operation Vula).

Contrary to the governmentis allega-

tions of a Red plot Vulindlela was in fact

an ambitious underground operation au-

In July 1990 on the eve of the launch of

committee of eight, a two-person secre-

tariat, 25 working and sub-working groups

with a total of 380 delegates.

Additionally, a 30-strong administrative

staff, a seven-person finance administra-

tion force staffed by Constitutional Devel-

opment Services, a security committee of

50 and a sub-security committee of eight

are facilitating the process, while a large

catering team provide the necessary

lunch-time sustenance for diets which

vary from halaal and kosher to diabetic,

vegetarian and ordinary.

A full-time SAA terminal has been in-

stalled at Codesa offices to cope with the

flight schedules of the out of town dele-

gates. Inkatha delegates travelling from

Ulundi make use of a special charter to get

to and from the KwaZulu outpost.

Proliferating in the wings alongside the

clothing stands, computer displays and

shoe exhibits of permanent World Trade

Centre tenants, are the on the scene party

political headquarters accommodating the

resources and back-up staff for each of the

thorised by the National Executive Com-

mittee of the ANC in 1986 under the lead-

ership of former ANC president and cur-

rent chairperson Oliver Tambo.

The overall commander of Vula, ANC

NEC member Mac Maharaj, was detained

under Section 29 of the Internal Security

Act immediately after police allegations of

an ANC/SACP/MK plan to seize power in

the event of the failure of ANC negotia-

tions with the government.

In Natal the security police detained

Praveen Gordhan, alleged to be one of two

joint secretaries of the operationis military

command structure. A search was

launched to track down other alleged Vula

operatives, including well-known Durban

activists Moe Shaik and Janet Love. Re-

19 delegations represented at Codesa.

Judging by the floor space occupied,

number of staff, technical and electronic

facilities and size of conference table, the

government/National Party offices are def-

initely the plushest. Word has it that the

ANC is jacking up its office to befit its po-

litical status.

Less endowed political parties, how-

ever, make do with bare necessities.

As Codesa strives to lilevel the playing

fieldii the management co mittee has re-

cently awarded a month stipend of

R2 000 to all delegations to cover their ad-

ministrative expenses at Codesa. All office

hiring and telephone expenses are footed

by the central Codesa budget, provided

for and administered by Constitutional

Development Services.

All delegates, excluding civil servant

and TBVC government officials, receive a

dailyper dawn of R200.

Action days are scheduled for Mondays

and Tuesdays when, at full count, 380 ne-

Topage9
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with 'Red PIoI' people
ports at the time alleged that Shaik was

handling seven moles who had infiltrated

top state security structures.

In the crackdown only eight people

were brought to trial. Charges were

dropped when all eight were awarded in-

demnity. Maharaj and Gordhan were re-

leased after nearly four months in deten-

tion.

Today Maharaj and the Department of

Constitutional Development adviser,

Fanie van der Merwe, make up the two-

person secretariat that oversees the imple-

mentation of decisions of both the man-

agement committee and the daily man-

agement committee at Codesa. Janet Love

is a deputy in the office of the secretariat.

Gordhan has been chairperson of the
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daily management committee since

Codesa land Moe Shaik, a former co-com-

mander of security in the run-up to

Codesa, now serves on the security com-

mittee at the World Trade Centre. He also

acts as adviser to the Natal and Transvaal

Indian Congresses on the sub-group deal-

ing with security in Working Group 1.

Since Codesa 1 security officials from

the homelands, state security and MK

cadres have been working side by side in

making sure that delegates are safe.

Head of administration at Codesa is for-

mer United Democratic Front spokesperson

Murphy Morobe. Morobe, with several long

terms of detention without trial and a three-

year sentence on Robben Island behind him,

last year took a break from politics with a

yearis sabbatical at Princeton University in

the United States.

The Gereformeerde Kerk dominee

who landed in hot water with his conserva-

tive Pretoria congregation when he re-

turned from the Dakar expedition in 1987,

when white South Africans met ANC offi-

cials for the first time, is another familiar

face at Codesa. Dr Theuns Eloff, who now

heads the Consultative Business Move-

ment (CBM), and staff members of the

CBM provide the administrative and sec-

retarial back-up at Codesa.

It was in search of an liindependentii

infrastructure that the CBM, a facilitating

body between business and groupings,

from the Mass Democratic Movement was

called in to render their services. I

FEATURE
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gotiaters and advisers arrive to take yet

another small step towards a negotiated

settlement.

The two day per week structure has

been particularly hard on government and

tri-cameral parliament delegates who

have been forced to discover life in a suit-

case travelling between Parliament and

Jan Smuts Airport. While the referendum

brought some relief in some quarters the

tough pace will continue either to the end

of the parliamentary session or the advent

of Codesa 2.

The main focus, however, remains the

five working groups which soon after their

first meeting on February 6, proliferated

into a total of 24 sub-groups and an

unidentified number of sub-sub groups.

The working groups, defined to ad-

dress the various obstacles in the way of a

negotiated settlement, demand fast-paced

administrative services.

Although each working and sub-group

has been assigned a secretary, note-taker

and administrative assistant, serious con-

flict over the accuracy of minutes have re-

sulted in every working group meeting

now being recorded. Both the recordings

and two copies of every document are

preserved in a documentary archive.

Indeed, the content and forni of min-
utes and agendas surfaced as the pie're dz

reitistmzw on more than one occasion in

Working Group 1, which deliberates the

levelling of the playing field for all partici-

pants in the process of political transition.

Keeping the working group delegates

ahead with the necessary paperwork from

two days of deliberations requires an effi-

cient administrative and secretarial infras-

tructure (provided for by the Consultative

Business Movement), mounds of paper

and state of the art fax machines.

Each delegate can expect a faxed copy

of the lengthy minutes (often containing

12 hours of debate) checked by the note-

taker, secretary and chairperson of her/his

particular working group by Friday lunch

time to allow delegates to peruse the pa-

pers for inaccuracies before talks resume

on Monday morning.

Shares of the countryls two paper gi-

ants should be rising, judging by the

number of proposals put forward by polit-

ical players and members of the public on

almost every issue raised in the working

group agendas. Almost a hundred submis-

sions have been made to Working Group 2

alone, which concerns itself with a future

South African constitution. I
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Fraging lite airwaves
Fram page 7

nimtions Authorily (SAITA). No further de-

tails have been agreed upon, but several

parties are worried that the government

will embark on unilateral restructuring of

the SABC.

Most delegates to Working Group I

believe the SABC and the TBVC broad-

casting services should play an important

role in facilitating the widest possible de-

bate and free flow of information both

during a transitional phase and thereafter.

The Democratic Purly was the

first to put forward its submission on the

media. The focus was not on interim

remedies but on long-term principled so-

lutions. In its submission the DP con-

cerned itself specifically with the estab-

lishment of an independent broadcasting

regulatory authority that would open ac-

cess and ensure fairness in the electronic

media.

Such a body would control licensing,

formulate rules governing broadcasting

and allocate frequencies to private and

commercial broadcasters. The DP recog-

nised the present SABC board as a prob-

lem area and wanted the board reconsti-

tuted. It supported the appointment of an

ombudsman to investigate and report on

possible bias and argued for the previ-

ously disadvantaged sector to be given

special consideration.

"I. NIIIOIIGI Party in its submis-

sion stated that it was satisfied that the

SABCIs Code of Conduit and Values and its

present editorial policy met the require-

ments for political neutrality and impartial-

ity and adequate community participation.

The National Party stated that the

SABC was free from government involve-

ment or interference in any form whatso-

ever, and there was no justification what-

soever for any inference to be drawn that

there was bias towards the government

solely because the government appointed

the members of the SABC Board. It sug-

gested that an advisory committee dealt

with the question of time allocation to the

various political parties in a itpolitical'l slot.

The NP concluded that it was satisfied

that the aims with regard to neutrality and

impartiality could be achieved without

any modification to the present structure

and that the status quo should be main-

tained as an interim measure. This should

not in any way hamper the political pro-

cesses, said the NP submission.

The Government delegation sub-

mitted its position paper on the electronic

media to Codesa Working Group I on

March 2. In its submission it subscribed to

iloptimum freedom and neutrality of the

printed and the electronic mediaii and

emphasised the need for a free and neu-

tral national broadcasting service.

The government stated that it did not

preclude the SABC in the period of transi-

tion from developing in co-operation with

interested bodies, mechanisms of advice

and consultation on broadcast program-

ming according to a negotiated code. It

supported the establishment of a neutral

regulatory commission for all telecommu-

nications, including radio and television,

and envisaged the formation of a predomi-

nantly technical commission for telecommu-

nicatiom to regulate all forms of telecom-

munications, including radio and televi-

sion.

For content control on current broad-

casting, Government proposed an indepen-

dent electronic media complaints commission

acting on a set of programme standards

uthat would confirm the independence

and neutrality of a national public service

broadcaster and adequately protect the

SABC against interference by the govern-

ment or other politicians and against ma-

nipulation from whatever source?

The ANC tabled a detailed proposal on

the media on March 24, saying that the

media had a central role to play in level-

ling the political playing field.

The ANC proposed that a Media Com-

mission, representative of all political

forces, be appointed by Codesa. This

commission would in turn appoint an inde-

pendent communimtions authority, free of

political affiliation or association, whose

task it would be to ensure impartial state-

controlled broadcasting services. These

structures should be empowered to take

the necessary steps to ensure that media

coverage, specially during the run-up to

an election, was free and fair.

As for privately owned media struc-

tures, it was proposed that a code of ethics

be adopted which would ensure free and

fair coverage. A call was made for the es-

tablishment of a pualic broadcasting board

for all the broadcasting services. Such a

board would oversee government depart-

ments dealing with the media. I 
 

No area of South African

polilical life has remained

unchanged by the events

that unfolded char Febru-

ary 1990. And as pre-

viously dormanl issues

are revived and inland-

fied by groups "III have

previously fell marginal

to the debates, or consid-

ered themselves unable Io

have an Impact on Illa

central groups involved in

those debates, I'll.

question of the participa-

tion of women is once

more on Illa agenda:

#

it has become part of the received

wisdom of current South African

human rights debates that women

form 53% of the population and that

womenis interests cannot be categorised

with those of other uinterest groups".

The vital question at this time is: How

do women ensure that they will be able to

claim the human rights that will be en-

trenched in the new South African consti-

tution and in the Bill of Rights which is

attached to it?
The approach from womenis organisa-

tions and interest groups has been two-

pronged: to increase representation of

women and awareness of gender issses at

the Convention for a Democratic South

Africa (Codesa) itself, and to formulate a

campaign to ensure that women are able

to claim the human rights that will be en-

trenched in the new South African consti-

tution.
Concerning the first issues, on Monday

30 March, the management committee of

Codesa agreed to an increase in womenis

participation. After considering represen-

tations from a wide variety of individuals

and organisations, and tirecognising the

vital role of women in the negotiation

processii it was agreed that a Gender Ad-

visory Committee (GAC) should be es-

tablished.

At the time of the writing of this article
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the group had not yet had the opportunity

to meet. The terms of reference of this

group will be to facilitate Codesals goal of
a non-sexist democracy by considering the

terms of reference of each of the working

groups, and advising on the gender impli-

cations of these. The GAC will also look

into the agreements arrived at in working

groups and decisions of the management

committee in order to advise on those

gender implications.

What motivated this development?

It is only recently that for the first time

in our history, women from all walks of

life came together to join forces, in order

to stake this claim over their rights.

At the launch of the Womenis National

Coalition (WNC) in September 1991, this

issue was summed up by Frene Ginwala,

ANC Head of the Commission of

Womenis Emancipation, as follows:

South Africa is entering a period of ne-

gotiated transition from apartheid to

democracy. It is important that women

actively intervene so as to ensure that

during the transition, the future non-

racial and democratic South Africa is

transformed also into a non-sexist one.

In the period of apartheid, racism and

exploitation have been institution-

alised, and layered upon an intensely

patriarchal pre-colonial and colonial so-

ciety.
Today all South African women, re-

gardless of race, are subject to some

form of subordination in law and in

practice.
The months ahead offer South

African women both an opportunity

and a challenge. The opportunity is

there because we are discussing and

negotiating a new South African dis-

pensation and so the way is open for

women to incorporate clauses and

mechanisms that will facilitate genuine

equality between men and women in

the future South Africa.
The challenge arises because our cir-

cumstances are unique. The very fact

that we are engaged in a process that

will require systematic changes in our

attitudes, and in almost all the institu-

tions of society, opens the way for

women to simultaneously seek the

structural changes that will transform

our society into a non-sexist one.

These comments are quoted at some

length, because they sum up the prelimi-

nary stages of the process that South

African women are currently engaged in.

At the time Dr Ginwala made this

speech in September 1991, Codesa l was a

completely unknown quantity. Since then

events have moved rapidly.

Thus, given the state of flux in the

South African political debate, women

have been organising around the known

variable of the situation. This has tended

to focus disproportionately on Codesa, be-

cause Codesa is seen as the central arena

of activity around negotiations. To this

FRENE GINWALA

It is important that women

actively intervene so as to en-

sure that during the transition,

the future non-rociol and

democratic South Africa is

transformed olso into 0

non-sexist one.

end, the demand made on Codesa has

been both for greater representation of

women, as well as increased attention to

womenls issues.
The Womenis National Coalition '

(WNC) dealt with these issues on a

broader front. WNC is a nationwide al-

liance of womenls organisations, womenis

forums or sections of broader organisations

and regional coalitions. It is an indepen-

dent, politically unbiased, non-denomina-

tional organisation. WNC will be officially

launched at a national workshop in Johan-

nesburg on April 25 and 26.

Its aims are:
To ensure that women are able to claim

their human rights equally with men.

To coordinate a national campaign for

these rights to be entrenched and en-

forceable in the new South African con-

stitution.
To facilitate linking together of as

many womenls groups and organisa-

tions as possible, so that all may partici-

pate in this process.

Above all, to respond to the needs and

wishes of women of South Africa.

 

Women in

NEGOTIATION
 

0f Gender Advisory Committee
The membership questionnaire of WNC

gives an indication of the preliminaries to

this debate.
It asks: Do you think that women and

men should have absolutely equal rights

in the new constitution? Does is bother

you that decisions relating to your life are

made almost entirely by men? Are there

things that you would like to be different

about your own life in the New South

Africa?
This is not a present debate about the

legalities of womenis rights in the new

constitution. Rather, it acknowledges how

essential it is that women come together

to develop a common understanding of,

and approach to, those rights which we

wish to see secured in the new constitu-

tion and the future bill of rights.

In addition, one of the founding rea-

sons for WNC was the recognition that in

other countries, despite the existence of

statutory measures protecting womenis

rights, these laws have not always been

implemented in practice. One of the rea-

sons for this is that women very often do

not know what their rights are.

South African women have realised

that we need to look at developments

around womenis rights in other countries

in order to avoid the problems that other

countries have gone through in search of

gender equality _ Namibia and Zim-

babwe are two relevant examples here.

ne of the ways for South African

women to avoid a situation where

womenis rights exist in law and yet not in

practice, is to ensure that as many women

as possible are involved in the process of

ensuring those rights, and that these is-

sues are as widely discussed as possible.

In this way, many more women and

men will become thoroughly familiar with

the idea of gender equality,rand womenis

legal rights.

The major focus for achieving this, and

for gaining wide consensus on the whole

range of issues involved in the debate, has

been the whole notion of a Womenls

Charter, or other document, to be attached

to the Bill of Rights and the constitution.

It is this document that, it is hoped, will

enable women to claim the human rights

entrenched for all in the constitution it-

self. I

Gill NAERO is on the National Council of the
Democratic Party.
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The long walk to democracy
The signing of a Declaration of Intent,

lihe-mindedness on nine general constitu-

tional principles and agreement on a

transitional executive structure serve as

the major heaeohs of consensus since

S0th Africak politiea/faetiens commit-

ted themselves to a peacefulpolitical set-

t/ement through negotiation.

n May 4 it will be two years since

Othe National Party government

and the African National Congress

met at Groote Schuur for their first his-

toric meeting which paved the way for

months of talks about talks, several ac-

cords and finally the landmark Conven-

tion for a Democratic South Africa on De-

cember 20 and 21 last year.

Codesais second plenary session is

scheduled for May 16 and 17 at which

working delegates are supposed to report

back and record their progress. Four chief

negotiators give their point of view on the

progress and obstacles:

I Roelf Meyer, Minister of Defence and Na-
tional Pan'y negotiator in Working Group 3.

I must emphasise that progress has not

been spectacular but I regardit as typi-

cal of the process. We are gradually
moving toward the real issues and in

some cases getting to the nitty gritty.

Since Codesa 1 a greater spirit of recon-

ciliation has been displayed by all parties.

In the pre-Codesa phase parties were po-

sitioning themselves. Now there is a

greater common desire to establish co-op-

eration and obtain success. By Codesa 2

consensus will have been reached on a

few individual issues but not enough to

register as a broad consensus.

One particular stumbling block is the

largeness of the working groups. The

40-person groups are simply too big to

facilitate effective negotiation. Atten-

tion should be paid to this. The task

force appointed in Working Group 3 to

address the stalemate reached on transi-

tional measures will probably prove

more effective in moving to agreement.

Government has posed prerequisites.

We cannot agree to transitional arrange-

ments before comprehensive and bind-

ing agreements have been reached. For

example, the DF Malan Accord states

that a democratic state can only have

one security force and precludes there-

fore the existence of private armies and

armed wings. The phased implementa-

tion of the accord has not taken place.

We demand the termination of the

armed struggle and a recognition that

private armies are unacceptable. For

Working Group 1 to make headway on

this issue a bilateral agreement between

Government and the ANC will have to

be reached. We are meeting regularly

and progress must be made by Codesa 2.

Accepting that the prerequisites will be

implemented we can start talking about

the principles applicable in finding a so-

lution for the defence force, in other

words its practical implementation.

As far as interim measures are con-

cerned, we stand by the formulation

agreed to in Working Group 2 on March

21. We would like to see agreement on

a true transitional government model as

soon as possible. This would require the

establishment of a transitional constitu-

tion. What we envisage now in a first

phase is the setting up of preparatory
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councils with executive functions in

their specific areas.

I Cyril Ramaphosa, seeretmy-general of the

ANC and negotiator in Working Group 2.

A great deal has been achieved. Rhetor-

ical talk has been overtaken by talking

over the real issues.
In Working Group 1 the progress has

been frustratingly slow but the recogni-

tion that there is a tremendous need for

a climate free of political intimidation

and repression is important.

We expect a settlement soon in terms

of the Paragraph 3 working group which

has been conducted on a bilateral basis

between Government and the ANC to

settle differences over the implementa-

tion of the Pretoria Minute and the DF

Malan Accord. (The Paragraph 3 group

was set up jointly by the ANC and Gov-

ernment to resolve crucial differences

over activities related to the ANCis sus-

pension of the armed struggle.)
Working Group 2 has made tremen-

dous progress, with nearly all the consti-

tutional principles having been settled.

Some difficult areas remain: the question

of centralism and regionalism and the ac-

commodation of political minorities.

We believe that Working Group 4 has

already reached tentative agreement on

the reincorporation of the TBVC states.

Government is acting as an obstacle

here with its insistence that reincorpora-

tion should be negotiated between

themselves and the TBVC states. Even

though there is consensus on this issue

they still want the final say.

What we regard as the major obstacle

in the process is the way in which Gov-

ernment is approaching negotiations.

Their resistance and refusal to be di-

vested of their powers in favour of an

interim government is slowing down

progress. They are resisting the natural

course of the negotiation process.

I Alasdair Macaulay, leader of the IFP dele-

gation in Worhilzg Group 3.

In general terms some progress has

been made towards agreement on a

transitional government.

There is a fundamental problem and

that is that the detailed principles and

framework of the new constitution are

nowhere near being agreed upon be-  
 

cause of the little progress made in
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Working Group 2. That progress has

been retarded on the fundamental is-

sues because of its concentration on the

constitution-making body which, in our

view, is putting the cart before the

horse. You must surely know what kind

of constitutional dispensation you will

have before possibly agreeing to transiw

tional government agreement. We have

not decided on the most crucial ques-

tion, that is whether a future South

African constitution will be a federal,

confederal or unitary model.

We believe that there has to be

agreement on the detailed principles

and framework of a new constitution

before we are prepared to enter into

transitional arrangements.

The IFP also believes that Codesa is

not inclusive enough to take major de-

cisions on a transitional government

and detailed constitution. The govern-

ments of the self-governing territories

will be fundamentally affected by any

transitional measures and we would

therefore like to see them being

brought into the process.

The proposed addendum that will be

put to Codesa 2 puts forward exactly

the wording that the IFP had called for

and we believe that the addendum is a

positive contribution to enlarging the

debate in regard to constitutional mod-

els for South Africa. It should encour-

age particularly right-wing parties such

as the GP to participate because their

concerns are being addressed.

I Dr Zach de Beer, leader of the Democratic

Pam! and memher of the Codesa Manage-

ment Commitree.

The Declaration of Intent adopted at

Codesa 1 remains a beacon of major

progress. Not much attention has been

paid to it. But in it we have committed

ourselves to a lot. Every sentence in the

declaration is loaded with meaning.

Since January the progress has been

slower and I believe we have been

fairly bold in picking such an early date

for Codesa 2.

The focus is now on transitional gov-

ernment. Superficially the ANC and

the Nats are poles apart. The ANC,s

proposal is for an executive council to

be put together at Codesa and to have

superior powers over the present Cabi-

net. We support the idea of a supervi-

sory council over the present Cabinet.

We believe the Nats are confusing the

whole issue with their interim parlia-

ment proposal. I   
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RAMAPHOSA

Reason dhove emoliOh
The ANC SecretdIy-Geneml, Cyril

Ramaphosa, established his reputa-

tion as a shil/edand tough negotiator

facing employers in the conference

rooms ofthe mining industly.

ITHIN months of capturing

the top position from ANC

stalwarts at the ANCis na-

tional conference in July last

year, the former general secretary of the

National Union of Mineworkers became

the head of the Negotiations Commission

of the ANC which guides the organisa-

tionis participation in Codesa 1.

Since Codesa working group negotia-

tions started in February this year, Rama-

phosa has served in Working Group 2

which focuses on constitutional principles.

Whether in bilateral talks, where his

influence is incisive, or working group ne-

gotiations, the charismatic Ramaphosa

favours reason and debate above emotion

and argument.

Born in Johannesburg on417 November

1952, Ramaphosa is the second of three

children of Erdmuth and Samuel Rama-

phosa, a retired policeman. He grew up in

Western Native Township and Soweto,

attending a local primary school and

Sekano-Ntoane High School in Soweto,

before becoming a border in 1970 at the

Mphaphuli High School in Sibasa, in the

northern Transvaal.

After matriculating from Mphaphuli,

Ramaphosa registered at the University of

the North (Turfloop) for a BProc degree.

He joined the South African Studentsl

Organisation (Saso) and by 1974 served as

chairperson of the university branch while

also holding the position of Chairperson of

the Student Christian Movement (SCM).

He was detained for 11 months in 1975

as a student, and again in 1976, following

the student demonstrations in Soweto, for

six months in terms of the Terrorism Act.

After his release he continued his articles

and by 1981 obtained his BProc degree at

the University of South Africa.

He chose the trade union movement

above a legal career and joined the Coun-

cil of Unions of SA (Cusa).

In August 1982 the Cusa national con-

ference decided to form a national union

of mineworkers, and NUM was born. In

December Ramaphosa became itis first

general secretary.

The founding membership of 6000

workers on eight mines had increased to

more than 300 000 by 1986. NUM became

the first unregistered trade union to be

recognised by the Chamber of Mines as

the chief representative of black mine-

workers. The union tackled apartheid on

the mines head-on, with Ramaphosa ac-

tively involving NUM with the removal of

racial discrimination in the mining sector

Ramaphosa played a major role in

paving the way for the launch of the

Congress of South African Trade Unions

(Cosatu), and delivered the keynote ad-

dress at Cosatuis launch in December

1985

The year 1987 was a watershed for

both Ramaphosa and NUM. By August a

deadlock in wage negotiations with the

Chamber of Mines led to one of the

biggest strikes in South Africais history,

involving 40 gold and coal mines - more

than 300 000 mineworkers. Nine miners

died in clashes, 500 were injured, 400 ar-

rested and some 46 000 fired.

Failing to win the increase they de-

manded, NUM called off the strike after

21 days.

In September 1987 Ramaphosa was re-

fused a passport to travel to Britain. In

1987 he was allowed to travel to Stock-

holm when he became the first recipient

of the Olaf Palme prize.

He was a leading figure in the cam-

paigns of the Mass Democratic Move-

ment, including resistance to the Labour

Relations Amendment Bill in 1989.

Ramaphosa is married to Nomazizi and

they live in Jabulani, Soweto. He enjoys a

game of social tennis and is a keen trout

fisherman. I
Extracts from this biography were taken from the
manuscript of the forthcoming Who's Who ofSouth
African Politics Na 4, by Sheilugh Gastrow, to be pub-
lished by Ravan Press in October I992.
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Negotiating

Labour and busmess Jom

Negotiating

-

forces on economlc forum

  

  

Business and labour lzave bridged differ-

ences to join forces in t/zraslzilzg out a

new economic programme for South

Africa. Now they are waiting on the gov-

ernment tojoin the historic initiative.

rucial areas of conflict on eco-

nomic policy between major in-

terest groups compel negotia-

tions on South Africa,s eco-

nomic future to run parallel to the present

process of constitutional transformation at

Codesa.

There has been a general misconcep-

tion that economic policies would be de-

bated at Codesa. However, all political

structuring, including trade and tariff is-

sues as well as rctrenchments, unemploy-

ment and job creation.

Business put forward a far more com-

prehensive proposal and identified a num-

ber of areas where development and re-

structuring should take place. Points

raised were: macro-economic restructur-

ing, monetary and fiscal policies to curb

inflation, public sector and tax reform,

promotion of a flow of resources, invest-

 

ALTHOUGH economic matters will not be de

cided at Codesa, the Working Group 2 on 23

March accepted a "draft principle on economic

freedom, governmental intervent'on and eco

nomic systems".

 

 

he draft proposal agreed to on

T March 31 by the business/labour

economic forum working group

reads as follows:

1. INTRODUCTION

in recognition of the economic challenges

facing South Africa, we believe that major

economic stakeholders need to develop co

operative mechanisms for addressing South

Africa's economic challenges. Organised

labour, organised business and the govern

ing authority have a central role in develop

ing strategies geared towards the genera-

 

 

The forum should focus on both economic

structure and distortions therein, as well as

socioeconomic needs. The forum should

achieve balance between a focus on short-

term challenges, including those of the tran-

sition, and the formulation of a long-term

economic framework. The forum should at-

tempt to reach short-term decisions which

are sustainable in the medium term to long

term.

2.3. Economic restructuring

Any economic restructuring undertaken, par-

ticularly during the period of transition,

trial or sectorial level. There would however

be a need for coordination in order to de

velop a coherent, integrated approach to

economic growth and development.

4. PARTICIPANTS

4.1. The principal participants in the forum

should be representatives of organised busi

ness, organised labour and the governing

authority of the day. The principal of parity of

the sizes of delegations should be applied.

Mechanisms will need to be found to relate

to key political and economic players.

5.4. it is envisaged that once the forum is

permanently established, resort will be made

to public funds to cover expenses.

6. RELATIONSHIP TO TRANSITIONAL

ARRANGEMENTS

6.1. We enter this process mindful of the

fact that unless rapid progress is made in

the political arena, the Economic Forum pro-

cess could rapidly face insurmountable ob

stacles and fail.

6.2. We accept that Codesa is not an appro

priate structure to deal with the economy.
Players, including the government, have . . . tion of sustained economic growth, the elimi- i"; should have the support of all economic 4.2. The forum must be fully representative , .

now accepted the Feed for 3". indcpfm' will?"fgo233$;:pecgzl:gvf:,:;:g::meme nation of distortions in the economy, stability 3 shareholders. The forum must therefore de of organised labour, organised business and NeIiI/erthelejs, some IcooIrIdinatIon Filigree"
dent forum to negoqatc economic pellmi' ft to sho Id rovide for the rgmotion and the addressing of social needs. These t4; liberate on any proposed restructuring, the governing authority. Criteria will need to po itica an economic c anges w' e nec-
wnh the excepnon Of a broad deflm' cons W n u p- ' p' n d to be addressed as a matter of K be formulated to determine articipation in essary.tion committing a future government to 0fthe improvement In the quality OfIhfe Of all areas eg . . . . . Ih p . . .

economic growth, the only areas likely to South Africans by enabling economic growth, urgency If the political transrtion is to suc- :t 3. SCOPE the forum and theIIevel of that partielpationI. 7. PROCESS, TIME FRAMES AND

be clearly defined in the process of consti- human development. social iustice and equal ceed- 3.1. Any party to the forum is entitled to Any Patty who believes that It meets the CW MECHANISMS TO GIVE PRACTICAL
tutional negotiations are property owner- opportunities for all-" It iS for this reason that we acknowledge a table any issue for discussion. The forum teria set out Will be invited to seek member-
ship and expropriation Which would be The formulation is expected to become part the need to establish an Economic ForumI ; would then establish procedures to decide Ship. EFFECT T0 CONSENSUS AREAS.

raised as SIubicctS in a bill of tights. Of a bOdY 0f general COhIShtIUhOIl'al principles We are also mindful of the clause contained 1:3. which issues should receive the attention of 4,3, in terms of participation, a distinction 7.1. It is the intention of the parties to draw

Foilolvmg months 0f behmd the schnes drafted in Codesa and bmd'ng 'n the constitu- in the Laboria Minute 0f 14 September the forum, and which issues would be better needs to be drawn between a steering com- Up rules 0f COhdUCt to ensure that the forum
2:50;:tUhistilll:slsarricsrte::::;rivf::2:211:23 tion writing process. 1990' WhiCh reads: uA" 0f the parties record 6' dealt with in other forums. mittee, plenary sessions and technical work- can operate in a spirit WhiCh Will allow it to

an agcmmcnt 0n thcpnccd for an economic the" Willingness to discuss m an appropriate i 3.2. As a contribution to a potential agenda ing groups structures. P'OViSiOhS must be achieve its aims.
forum on March 31- The following day a men! and investor confldcnce. education fortiIrIn, the impact 0f labour relations issues : for the Economic Forum, a list of items made for specialist and technical input. 7.2. A draft statement of intent for the Eco
high-ICVCI meeting was hcld to present and training, socio-cconomic areas such as on e economY- ff . . . . . . . _

the joint initiative to the government. health, housing and education, and the Taken together with other developments, 3!; :35: 23:22:?(1 labour WISh to a" are set 5. STRUCTURE AND FUNDING 2;:lfoF:n:reT:1:h0:Es:i::omplled for Smels
Signatories to the agreement include possible role of a socio-cconomic compact it is now necessary to expand the debate to 5;: I' 5.1. The principal forum will be the plenary p ry '

the 1,5-million strong Congress of South between business and labour and the pro- ensure that broad economic and social iS- 3 33 Th? forum WI'" seek to work coIopera- forum which will define the mandate of 7,3, Once established the forum should in
African Trade Unions (Cosatu), the Na- motion of economic empowerment. sues are adequately addressed. .55 tively wrth the legislative and executive 0 kl, r0 Th k'n r u will the first instance seek to establish consen-
tional Council Of Trade Unions (Naau) Although labour and busmcss have 3 framework 0f the day. W r fig g Ups. ese wor I .g g 0 p5 . sus on issuestabled where this is possibleand the Federation of Salaried Staff Asso- taken the lead the participation of the gov- 2- AIMS AND OBJECTIVES OF : 3 4 The forum should aim to reach consen- meet in between plenary $e$5l0h5 and W'" In the second instanee mechanisms would '
ciation (Fedsal).

Key business groups that have commit-

ted themselves are: the Afrikaanse Han-

dclsinstituut (AHI), the Building Industries

Federation of South Africa (Bifsa), the

Chamber of Mines, the Foundation for

African Business and Consumer Services

(Fabcos), the National African Federated

Chamber of Commerce (Nafcoc), the

South African Agricultural Union (SAAU),

the South African Chamber of Business

(Sacob), the South African Federation of

Civil Engineering Contractors (Safccc), and

the Steel and Engineering Federation In-

dustries Federation of South Africa (Scifsa).

In separately proposed agendas both

labour and business prioritised areas for

discussion. Labour listed economic re-

ernmcnt is crucial if the forum is to have

an impact on a macro-economic level. In a

move to bring the government into the

forum a joint labour/busincss delegation on

April 1 presented their draft proposal to a

government delegation which included the

Minister of Economic Coordination and

Trade and Industry, Derek Keys, and the

Trade and Industry and Finance deputy

ministers, Theo Alant and David Graaff.

Representing labour were Jayendra

Naidoo from Cosatu, Ebrahim Patel from

the SA Clothing and Textile Workers Union

and Dannhauscr van der Mcrwc from Fed-

sal. Business was represented by Bobby

Godscll from Saccola, Jabu Mabuza from

Fabcos and Ben van Rensburg from the

South African Chamber of Business.

ECONOMIC FORUM

2.1. Cooperative body of major economic

shareholders

The forum should be a consensus-geared co

operative body to deal with economic and re

lated socioeconomic issues. The forum

should aim to provide a mechanism through

which economic shareholders can address

the economic challenges facing the country.

It would in the first instance be a body opera-

tive for the transitional period. The forum will

seek to support the transition to democracy.

2.2. Economic structures, socioeconomic

needs and a framework
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sus on issues tabled through reason and de

bate. Mechanisms need to be created to en-

sure that consensus areas are given practi-

cal effect. Provision should also be made to

record dissenting views. it must be accepted

that consensus will not be possible on all is-

sues. In such event there shall be no resort

to arbitration.

3.5. Relationship to other bodies

it is not the intention of the forum to neces-

sarily replace other negotiating, advisory or

consultative forums which exist or are being

conceptualised at national, regional, indus-

report back to plenary sessions.

5.2 The plenary sessions should be chaired

by an appointed chairperson/s, acceptable

to all parties. Chairpersons of working

groups should be drawn from the principal

parties on the basis of the need for inclusion

and continuity.

5.3. A permanent secretariat - overseen by

and accountable to a steering committee ao

pointed by the plenary - will need to be es-

tablished and should combine participants

from the principal parties. Interim secretariat

services should be provided by the Consulta-

tive Business Movement.

need to be created to ensure that the con-

sensus areas are given practical effect, in-

cluding, where appropriate, legislative

change.

7.4. The mandating needs of all participating

parties need to be respected without allow-

ing mandating procedures to unduly retard

the pace of work on the forum.

7.5 Unless media statements are jointly

agreed upon, any party/individual who

speaks to the press should do so on their

own behalf, and not on behalf of the Eco

nomic Forum. - l
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AT CODESA
 

 

Declaration of Intent-
Thefirst meeting of Codesa held on December 20 and21 lastyear adopteda Declaration ofIntent setting out the scope of

the historical eonfereaee. Each participating group was ashed to sign the document which hozma' them to the decisions

tahea at Codesa aaa' obliged them to facilitate the implementation ofthose decisions. Ttwo parties dissented and declined

to sign the agreement: the independent homeland ofBophuthatswaha and the Iahatha Freea'om Party on the hasis that the

declaration authorised a unitaryform ofgovernment andexe/aa'edhdera/ism as a constitutional option. Seventeen dele-

gations, including the Soath African government, accepted the goals set out in the document.

e, the duly authorised

representatives of
political parties, politi-

cal organisations, administrations

and the South African Govern-

ment, coming together at this

first meeting of the Convention

for a Democratic South Africa,

mindful of the awesome respon-
sibility that rests on us at his mo-
ment in the history of our coun-

try, declare out solemn commit-

ment:

1 To bring about an undivided
South Africa with one nation
sharing a common citizen-
ship, patriotism and loyalty,
pursuing amidst our diver-
sity, freedom, equality and

security for all irrespective of
race, colour, sex or creed; a

country free from apartheid
or any other form of discrimi-
nation or domination.
To work to heal the divisions
of the past, to secure the ad-

vancement of all, and to es-

tablish a free and open soci-
ety based on democratic val-

ues where the dignity, worth

and rights of every South
African are protected by law.
To strive to improve the

quality of life of our people

through policies that will pro-

mote economic growth and

human development and en-

sure equal opportunities and

social justice for all South

its territory;

that the Constitution will be
the supreme law and that it

will be guarded over by an

independent, non-racial and

impartial judiciary;
that there will be a multi-
party democracy with the
right to from and join politi-
cal parties and with regular
elections on the basis of uni-
versal adult suffrage on a

common voters roll; in gen-

eral the basic electoral sys-

tem shall be that of propor-
tional representation;

that there shall be a separa-

tion of powers between the
legislature, executive and ju-

diciary with appropriate

checks and balances;

that the diversity of lan-
guages, cultures and religions
of the people of South Africa
shall be acknowledged;

that all shall enjoy universally

accepted human rights, free-

doms and civil liberties in-

cluding freedom of religion, ,

speech and assembly pro-

tected by an entrenched and

justiciable Bill of Rights and a

legalsystem that guarantees

equality of all before the law.

We agree:

1 That the present and future
participants shall be entitled  

to put forward to the Con-
vention any proposal consis-

tent with democracy.
That Codesa will establish a
mechanism whose task it will
be, in co-operation with ad-
ministrations and the South
African Government, to draft
the text of all legislation re-

quired to give effect to the
agreements reached in Codesa.

We, the representatives of politi-
cal parties, political organisations

and administrations, further

solemnly commit ourselves to be
bound by the agreements of

Codesa and in good faith to take

all such steps as are within our

power and authority to realise

their implementation.

We, the South African Govern-

ment, declare ourselves to be

bound by agreements we reach

together with other participants

in Codesa in accordance with

the standing rules and hereby

commit ourselves to the imple-

mentation thereof within our ca-

pacity, powers and authority.

Nhosi sihe/el, iAfriha. 0713 vir joa

Said-Afn'ha.

Morena holoha seehaha ta heso.

May the Lord bless oar mantly.

Madzima Fhatatshedza Afriha.

H051' hatehisa Afn'ha.  

11 March 31 the Codesa
Management Committee

released the following proposed
addendum to the Declaration of
Intent for submission to Codesa
2 in order to remove any doubts
as to whether the Declaration of
Intent adopted at Codesa 1 com-
mits Codesa participants and
signatories to a unitary state.

For the avoidance of doubt as to
the interpretation of the Declara-
tion of Intent, it is declared by its

signatories that irrespective of
their individual interpretive views
thereof, no provision of the Dec-

laration, interpreted alone or in

conjunction with any other provi-

sion thereof shall be construed as:
1 Favouring or inhibiting or

precluding the adoption of

any particular constitutional
model, whether unitary, fed-

eral, confederal, or otherwise,

consistent with democracy;

. Preventing any participant
from advocating the same or

the separation, in terms of

any constitutional model, of

powers between a central
government and the regions;

during the proceedings of
Codesa or any of its commit-
tees or Working Groups, and

. That its addendum shall be
added to an form part of the

declaration. I

What does sufficient consensus mean?
N0 YEA or nay or counting of hands determines

progress at Codesa. The plenary at Codesa 1 deter-

mined a far more intricate decision-making structure

with the aim of keeping as many parties in the debate

as possible.

Some parties argue cynically that agreement is

Africans.

To create a climate conducive

to peaceful constitutional

change by eliminating vio-

lence, intimidation and desta-

bilisation and by promoting

free political participation,

discussion and debate.

To set in motion the process

of drawing up and establish-

ing a constitution that will

ensure, inter alia:

that South African will be a

united, democratic, non-

racial and non-sexist state in

which sovereign authority is

exercised over the whole of

agreement was added: "Agreement by sufficient con-

sensus will have been reached when consensus is of

such a nature that the work of the Convention can

move forward effectively."

Ali Working Group decisions are passed through

the secretariat to the management committee who

reached at Codesa when the government and the ANC prepare the agreement for adoption at Codesa's next

have come to terms on an issue. However, an official plenary session, scheduled presently for May 15 and
decision-making procedure, providing for three vari l6.

ables, was set out in the Standing Rules of Procedure

adopted at Codesa 1.

Here the rules of "consensus" and "sufficient con-

sensus" were introduced. In order to prevent the pro

cess from reaching deadlock, a second state of

Failing any form of agreement, disagreeing partici

pants have the right to record their objections or dis-

sent. The inkatha Freedom Party and the Bophuthat-

wana delegations took the latter route when they de

clined to sign the Declaration of intent. l 
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