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ViFocusonthe

 

Exeeuhve"

Arising from a number of bilaterals between the
ANC and the NP regime, vatious proposals were
submitted to the MPNP with regard to the
Executive and its powers. These submissions
were processed by the Technical Committee of
the MPNP. The following is a summary of their
report:-

 

The National Executive
_

h TheexecutivepoweroftheRepublicregatding
allmattexsfallingwithindielegislativepowerof
ParliamentshallvestinthePresidentwho shall
exercisehisorherpowetsandfunctionssubject
totheprovisionsofthis Constitution;

it The Constitution shall provide that until 30
April 1999 the national executive shall be
composed and shall function substantially
in the mannerprovidedforin the transitional
constitution.

 

The President
#

t ThePresident shall be the HeadofState, and

theHeadofGovernment.

3k ThePresidentshallbeelectedbytheNational

Assembly at its fust sitting by an ordinary

majority.

t't In the event that the President is either
incapacitated or resigns, the Constitutional
Assembly shall electanew President.

 

 

Executive Deputy Presidents

i' Every party holding at least 80 seats in the
National Assembly shall be entitled to
designate an Executive Deputy President
from among the members of the National
Assembly;

't Should no party or only one party hold 80
ormore seats in the National Assembly, the
party holding the largest number of seats,
and the party holding the second largest
number of seats, shall each be entitled to
designate one ExecutiveDeputyPresident;

t't The President shall appoint on a rotational
basis one of the Executive Deputy
Presidents to act as President during his or
her absence or temporary incapacity:
provided that if the President is unable to
do so, the Cabinet shall make such
appointment.
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Powers and functions of the
President
_

ThePresidentshallbecompetenttoz-

all

t

t

t

t

#

promulgatebillspassedbyParliament;

convenemeetingsofthe Cabinet;

Refadisputesofaoonstimtimalnaturetothe
ConstitutionalCourt;

conferhonours;

appoint, accredit, receive and recognise
ambassadors and diplomatic
mpresentatives;

appoint commissions of enquiiy;

negotiateandsign international agreements;

to proclaim referenda;

to pardon or reprieve offenders;

ThePresidentshallconsulttheExecutiveDeputy
Presidents -

t in the development and execution of the.
policies of the government;

in all matters relating to the managementof
the CabinetandtheperformanceofCabinet
business;

in the allocation of the functions of the
ExecutiveDeputyPresidents;

This does not mean, however, that the

ExecutiveDeputyPresidents shall have the
powertovetothePresident'sdecisions.

 

The Cabinet

1

t

TheCabinetshallconsistofthePresident, the
Deputy Presidents and not more than 27
Ministers appointed by the President to
administeroneormore ofthe Departments
of State established by the President;

A party holding at least 20 seats in the
National Assembly shall be entitled to be
allocated anumberofCabinet portfolios in
pmpordontodtenumbaofseatsheldbyitin
theNationalAssemblyrelativetothenumber
ofseatsheldby theotherpartiesiepresenwd
intheCabinct;

ThePtesidentshallallocatepa'tfolios tothe

partiesrepresented in theCabinet.

The President shall appoint Ministers from
amongthemembersofParliamenttoCabinet
portfolios on the advice ofthe leadersofthe
parties towhich therelevantportfolios have
been allocated;

Deputy Ministers shall be appointed in the
same manner as Ministers.

 

Ill

Procedure in the Cabinet

Meetings of the Cabinet shall be presided
over by the President, or in his or her
absence, by a Deputy President: provided
that the Deputy President shall, in the
absence of the President, preside over
consecutive meetings of the Cabinet in
turn;

The Cabinet shall endeavour to reach
consensusonallitsdecisions,intheabsence
ofwhich, and ifany memberofthe Cabinet
request avote, by a special majority (which
is yet to be agreed to).

 

 
Votes of no confidence

If a vote of no confidence is passed by
Parliamentin thePresident andtheCabinet,
the President shall dissolve Parliament and
call a general election;

If the vote of no conlidence is passed by
Parliament in the President and not the
Cabinet, the President shall resign, and the
vacancy filled;

If a vote of no confidence is passed by
parliament in the Cabinet, but not the
President, the President may either
reconstitute Cabinetor dissolveParliament
andcallageneral election.

 

M92

 



t VNEGONATIONS BULLETIN No. 37 5 November, 1993
 

Focus on the Draft

 

Electoral Law
AseconddraftoftheElectoralLawwasptesented

todieNegotiatingCoumilfa'diswssion.Agteement
onthisBillwillallow ittobepassedaslaw in the
Novembersessionofparliament.

Asummaryofthelaw is as follows:-

 

Announcement of Election
 

The StatePresident shall, actingon theadviceof
the TEC, determine the voting day or days of an
election as well as the hours during which the
voting shall take place.

 

Administration

h The elections shall be administered by the
Independent Electoral Commission;

A A patty liaison committee, made up of
representatives of all political parties
participating in the elections, shall be
established for the purpose of liaison
between the IEC and the individual panics
in respect of, the administration of the
electoral arrangement, staffing, the location
ofvotingandcountingstations,demarcation
of voting districts and the number and
location of foreign voting stations. This
committee will however not be a decision
making body.

l' A Chief Director would be appointed
togetherwith regional anddistrictelectoral
officers;

e The regional and district electoral officers
shall assume the responsibility for the
administration, supervision and conduct of
the elections for the area in which they have
been appointed.

 

Franchise
_

" Any person above the age of 18,

(a) whoisacitizenoftheRepublic;('IheANC
maintains that this should include all
citizensoftheTBVCstatesaswell)  

(b) wasbmnintheRepublic,andwhowillhave
beenordinarilytesidentintheRepublic for
aperiodofatleastoneyearpriortothetirst
votingday;

(c) wasbomtoparentswhoane,orwereup to
theirdeaths, citizensoftheRepublic, and
who have been ordinarily resident in the
Republic for a period ofat least one year
priortothefnstvotingday; or

(d) is married to a citizen ofthe Republic, or
was so married up to the death of the
spouse,andwhowillhavebeenomdinarily
resident in the Republic foraperiod ofat
least 5 years prior to the first voting day,

shall be eligible to vote.

The only people not entitled to vote would be
those who have legally been declared to be of
unsoundmind, mentallydisorderedoraffectedor
detainedinprisoninrespectofparticularoffences
provided that such offence was not committed
with a political motive.

 

Voters' cards

The Commission shall in a prescribed manner
issue voters' cards on application in a prescribed
manner received at least 14 days prior to the first
votingdayandwhichcaxdshallconstimteadequate
proof of the holders entitlement to vote.

 

 

Registration of Parties
 

l' Noparty or organisation wouldbe allowed
to contest an election unless such party is
registered accordingly;

't If a party wishes to contest the election for
the National Assembly, such application
shall be accompanied by a deposit of R25
000 or, in lieu thereof, a list containing the
fullnames,residential addresses,signatures
or thumbprints and the numbers of the
voters' eligibility documents of at least 5
000 voters;

A If the party wishes to contest the election
for any other legislature, then a deposit of
R5 000 or 1 000 voters ordinarily resident
in that region would be necessary;

" Each party or organisation registered for
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theelection shallappointachiefelection agent

as well as regional election agents. These

election agents shall represent the party or

organisationeoneemedinallfomconstituted

in respectofthe election.

 

Submission of lists 0f candidates

3k All parties intending to participate in the

elections must submit its list of candidates

to the Chief Director of the IEC;

i The names shall appear in such order as the

party may determine;

i The lists of candidates, once completed,

will be published by the Chief Director.

 

Preparation for Voting

it Each Regional Electoral officer shall

determine the number and locations of

voting stations in the region concerned;

it An area within a radius of 500 metres

around the voting stations shall be deemed

to be part of the voting station;

it The IEC may at its discretion establish one

' ormorevoting stations outside the Republic

to facilitate voting by person eligible to

vote;

it One hour before the commencement ofthe

votingonthefiistvotingdayatavotingstation,

thepresidingoaicershallsatisfyhimselfthatall

ballotboxesareempty,permittheinspection

of all such empty ballot boxed by voting

agents and international observers and

immediately thereafter seal all such ballot

boxes.

 

Voting at Voting Stations

it Each person would be entitled to only one

vote in the election for the National

Assemblyandonefurthervoteintheelection

for any one other legislature;

,3 A voter shall record his vote in secret;

i No voter shall be permitted to vote unless

he or she has presented an acceptable

identity document;

" At the request in person by a voter who is  

incapacitatedby blihdneSsorotherphysical
disability from voting the presiding ofEcer
may provide the assistance required.

it Each party would be infonned of the date

and venue where the counting of votes
would take place.

i' A voting agent shall have the right to bring

to the attention of the counting officer any

alleged ilregularity or inaccuracy. This

allegation shall be recorded and brought to
the attention of the Commission.

i A voting agent shall have the right to
challengethecountofvotesbythecounting
ofiicer.

 

Posters and Pamphlets

Every bill, placard, poster, pamphlet, circularor

other printed matter having any reference to an

election shallbearupon thefaceofit the nameand

address of the printer and publisher.

 

Prohibition on Publication of
Opinion Polls

No person shall during a period of three weeks

prior to the first voting day, publish the results of

any opinion poll purporting to reflect the level of

support enjoyed by registered parties, listed

candidates, or the policies they advocate until

after the election.

General

Parties at the MPNP are presently attempting to

process all the outstanding issues with a view to

producingagreements. It is hopedthatall workwill

be completed by the weekend of the 13/14th

Novemberwhen aPlenary Session will be held.

AtthePlenaryallagreementspmducedthusfarwill

berati-fiedbythe leadersofall participatingparties.

'Ihiswillallowtheseagreementstobeprocessedfor

purposes ofbeing passed as Law.

Notice

This Bulletin is intended merely to inform
and stimulate discussion. The views
contained herein do not necessarily reflect
the official views of the NEC of the ANC
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