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SIMILARITIES, VARTATIONS, AND RESERVATIONS IN THE NICARAGUAN
CONST T GNAEEEROGE SS

The President of the Nicaraguan National Assembly, Comandante de
la Revolucibén Carlos Nifiez Tcl]ez, inferned thati the Sl rctldneg it
of the Nicarvaguan €Constitution hasibeen elaborated, discussed,
and presented by Nicaraguans without involvement from any foreign
C oMY, '

This first.draft offers hepe. to the Nicaraguan peeple in theix
dai i ot it o dci@nu the naohbito" construct: as tree isoliereiion
and. independent Homeland mmistrcgthen the " National - lni ty.

Insorderplorereate “Ehe stEREonstrtutional Doad tals peaia] e Cons=
Tt tonal CJ:ﬂf*$ e was foxnc made up initially by 22 represen-
tativesiiofy thes seven pelitical pnrtics of. the National Assembly
ol o nto account p_u1dllsw andproporticnalSrepresenttatiion.

The Srecial Committee approved its in?crna] ru]ow as well as its
work ‘1'; al .x*~t}1xlologyn Ehrcawctio=C were formed:
The. Sub-Commission on Constitutional Affaij, Lh@ Sub-Commission
ane the WNational Consultation, and the . Sub-Commission.of Foreaon) -
ALtz ns 5 o lthese i 0lved in chcnocr o el OR5 JfLC] =
jjt"'ﬁ_ozftcci on the gonstitutiondliprocess iafdifcrent e conn thsfcs
with di ‘political isystemsitl ‘T hisaworkudemnonstratedithe wigde
range of itutional experiences that exist.

ThesSub2Commission onsConst ldelxnlia Affairs assumed t}n: p}(ux, the
general lines., . the form, /and. the .con Do £y draft: of -

the Magna Carta. These were approved by the l; >cial 1011%1,1111tix“r =
alsCommiittee with 105 titles,, 28 Lhﬂ}“ SEEs S s e c bl QRS A nd sVl S aves

Ficen

Fstiiermare St " established thatithe charzcler and patureof the
Constitution would be gemneral, principled, democratic, and modern
pgatsfithpecsbasic partsseiiiheGeneral "Part | the Bi Tl ofwRiohtsl
and the Organizational Part.

Theiwriting and approval of the count methodo-
Logy, £lexibility, and the plans to ?'“, T discuss :the: Draf in -
the ' Blenary of the Naiioma] Assembly after the National Consulta -
Uikon SR Ao R thetpoliitical Y pasties exerncised thetiriighs Conexpress
disagreements or rc\cxvailous abowt antacilessin Lhc D“nft althoug
thelsuiltimate  approval will stakewplace 1 shesic el Lh \%n Na -~
tional A‘Pw*ﬂ'-* "V\])Tﬂvc hi it i '
were e i el cc i
tional Sonandeanditliic e ort o et e R '_"'\;,‘.;L\ ent the ' Spoc 's_al
(Elepaisie slE b _J~Commission,

| |
ltiiwascunanimods Ly apreeditol leave hr writing of thie PlCdmulc Bor
the fj al draft and recommend that all parties submititheltapropo-
salstf ts)g -the philosophy of 1‘1 Cons t]tl’LJQu,
its re Btsoea oy 1
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Heroes and Martyrs was approved with the understanding that once
the Preamble EsenvEi tten it will be examined to see if it remains
as an article or if it will be included in the Preamble.

Title: LI, Chapter One, General Dispositions, faced reservations in
reference to National Territory, given that the Conservative Demo-
cratic Party solicited the inclusion of the fundamental "UTI POSSI
DETIS JURIS of 1821". This point was. left pending until after the
necessary consultations.

Title IV, National Economy, Chapter VI, the Budget of the Republic,
consists of three articles. Only one of these was unanimouly appro—
ved. The Conservative Democratice Party.and the Popular Social Chris
tian Party had reservations on the other two articles. which deal -
with the exercising of the budget-and the legislative participa =
tion in the budegtary process. The discussion was left pending. In
the last case, both parties believe that the National Assembly'must
have the authority to control the budget. 3

In Title VI, Rights, Duties, and Guarantees of Nicaraguans, Chapter
I Indavidual and Ciwil Rightsyiion the Bnvioelabilirtyaof e Ry oGS
to life, " the Gonservative Democratic Party had reservations due to
the fact that they believe the article should state the ‘right tolite
fromay. the moment of conception. ; '

In Ghapter 11, the Richtito Gather, the President of the Special
Constitutional Commission expressed reservations. W Rth respectito
the suspension of Political Rights, the Conservative Democratic -
Party wild introduceassericsiiof articles about foreigners.

The Conservative Democratic Party and the Popular Social EhisiEian
Party expressed reservations in reference to religious objections
" tolcertainiiaws. . . ~ :

The Conservative Derocratic Party disagreed'on the point on. social
security and welfare until there is more informationt Fronthelcorrcs
ponding bodies.

The fundamental difference between matrimony and common unions, --
Chapter IV, Family Rights, will betdascussed inethe Plemanys dueit-
to a series of difference of opinions between members Ok the Speis
cial Constitutional Commission.

The  Populiar Social Christian party expressed reservations on Chap-
ter ViIT, Education and Culture, on the point of Autonomy and Acade
mic Freedom. In the final dratft of the Conlstitution «the iConseivas
tive Democratic Party will present additional duties in Chaptex VIii,

OitaesiioftCitizenss.

The Conservative Democratic Party expressed reservations ‘over Chap
ter IIT, Executive Power, about the responsability of the President,
stating that the responsabilities defined in the Constitution of -
1848 must be taken into acceunt because it 1s more developed and

defines the role of the President in relation to the other branches
of the state. Furthermore, they believe that the principle o non-
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reelection of the President and a clear definition of the legisla-
el o cEEEN IR opiilianils o e iran MG sit an et y@a lis oEcrapiic’s siedie =
servations on this point.

Ine ferencelmtoftth elappointne ntSofistheliiayortic it helci ity o faMan ales
Syt clREeisHid enitio S thelR e pu biiSilciio M T e alnagua i thie P opullyai S ol
€ i Ehinatsisntan P Evilha diie slemvath onsiducitothe S iac tlsUChFa D ok
cess contradicts the autonomous nature of the municipalities.

In reference to the State Ministries, the Conservative Democratic
Paiscyavai i nisroduceithiselclantiicilic sl abo e pubil F s e rail SR

Futhermore, about the Sandinista Armed Forces, Teservations were

expressed by the Popular Social Christian Party and the Conserva -
fEy el enocna tlcRRaE Cyasesin@the s Gt sidaisiets s fani, e the visw i B hropese
G it iic e el cib el dhianioedirolthieM e fense rmy ol N At fonz IS oNier
reignty. :

The Sandinista Front for National Liberation expressed reservations
A te e Temmn gng rEnmeivall @i jukiues o CliEmpwesr 15 Jlkdileriail Yo
Mz ComSEmytiye Nanceiveitic PRty expresqed 1e@wrvat10ns on the unl
oy el Ghg ety ©f e @cich.

TS Re iRV o IS il c el dmiinfisit raitikvie Divisioﬁ; the FSLN had'reseg
vations about the concept of the Autonomy of Mumicipalities.

e Presiicent o Wie Spceiail (Gons Eileblial omngelit Commission had reserva-

tions on the refoum, the iniciatives of Title IX, Canstitutional Reforms .-
Howewersiitihe p01nts Eliaitles nicelbleichibiie et to reform the peEpUHlene =
naEEeN o e Elic R cv ol BrlonPaNden o/ci el i e g | LLf@DSC and the prin

L Ehplles e el 1mper1a11<m O e H AT © TN TR 1nterventlonlsm
and ¥ latinamericanism®  were ‘established. -

- The Conservative Democratic Party thought that the definition of.con
quests and achievements of the Revolution should be established --
s Ebyconslen'susian diith e th efonc siitha tlcannuiaic s Tibijic e ted it ol
reforms because they anelprEin e ipilies #o B th el Revolutiion should be @iE =
Eaineidn :

All of these reservations will be debated omn im the Plenary session
of the Nicaraguan National Assembly with the swupport of th@ people
from the Open Eorums. : : a

FUNDAMENTAL CONTENTS OF THE NEW ‘CONSTEITUTION

Accomdimicmtolithiccons ensusHo Rt eMpollitilcalSnarbye sErcpre sente dasin,
the National Assembly, the new political Constitution of Nicaragua
must be general, principled, revolutionary, democratic, and modern
Hinsea chioialiittsiithice cpaitis SRRt el G enera TP A Eith e S Rt IS RG o1 'S

and the Organizational Part.

The fundamental aspects of the Draft of the Magma Carta which was
presented to the National Assembly on February 21 of this year by
the Special Constitutional Commigsion;ue summarized below.
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Fundamental Principles

In the chapter dedicated to:the Fundamental Eiinc i eis gratitude;
Beverenc el respect tot thet Heroes: and Martyrs of our Homeland

is established along with the goal to educate present and future
genc Aty oS their example of heroism and generosity

Furthermore, it is indicated that cevoliutiona ey Dowe it Lilos
the people workers of = the ILEY el ©F Ene country, women, youth

profesionals, EEChmileians, inesllilceerails artist S andSrelisious

people who make up the mayority of the nation and guarantee the
irreversible character of the National Democratic Revolution in Ni-
caragua''.

L e nnsEo B thiclconecent ot diemeicnacvasthic Constitutional ettt cae
“that democracy is "the construction of a soclety with people's paz

ticipation, where the right to vote and befelicetediisic ERcer o

leuomwitthiS el n oht st o sipeccll S Folonodanize o protest, and to hou
sing, education, work, and healthcare. IS conelistion Wt Fiwlnie  ©o
ISR ie M dsiBomsls e L :

e Brentt talks of @ democracy where all predlilisice 1l Seeieit sl cen-
UEHNLE SEETEHS ©h e country participate in forming the OB JECTIES -
and concrete goals to reestablish and develop the economy of the -
country and protect it against destruction and war in order to make
happiness possible and erradicate N ASET hunger, destruction, and

unemployment, as well as promote the social development of Nicara-

gua.

Wit FEEpEGs . BEe pelilin Cenl pltwal isn i Sithe ddraift i ctates "that thic H<
e erdistencs @ el PEETLCAPEIL O O il peiliicail O gan i 7o tilons Wi
thout ideological FESTELC RIS (EheEnT to those who advocate a re-
EUENCONS oMo S0, :

As to a mixed economy, the Constitution sayisEthat S EhuisEme ans S and o

conomic model where diverse forms of DECEIST LN Eoalsh . DRivaEe ., -

mixed, and GoobenaiGivich i and e [ Iha e th e wed being of the people
as a principle objectives and reasonable INaiepiime SO ROt ol o
lished.

With regards to the independent foreign POILCH @if tie @Runtey . in -
Lsies Eabiliiched®that thisimean: "non-alignment; a principle that gua
rantees independence from the hegemonic centers of pewer e be ae el
coexistence between SiEdeeshandSsoliildasity withitthe countries il
struggle against TnpelstaiifisniS coilon ta i sm' apeiEthe Td e i a o ol

It is also mentioned in this chapter of fundamental principlessthat
Lthe¥basis Fortour anEasimperialiism is the historic ST ool I o il
the independence and sovereignty of the Homeland. For this SESELSOI,
we affirm our right to self-determination and we reject the unjust
trade relations that damage developing countries and use Latin Ame-
rican countries as gecpoliitiicaliireSeniest torumat it ary polnticall
and economic interventions against. the legitimate Severcians Richit’s




of people.
other fundamental principles stated in the Draft include:

ULatinoamericanism-the jdeas for Bolivar and sandino to unite
Latin American SOl CETESIto strengthen our countries'.

"The principle of non -intervention in the internal affairs of
other countries'. '

v"Defense of the Homeland -the participation'of Al e opite 1 i
the defense of the nation in the Struggliesto maintain peace- an

indispensable base for the economic and social development.of =
the country". 7 : :

ngovereignty resides in the people, the legitimate Owners ot he
nation, the land, and the natural rTesources which are to-be used
for the social progress of the country and social well being for
all Nicaraguans'. . :

‘General Dispositions

With respect to the. stdate and forms of gobernment, thee Drattess
tablishes that Nicaragua is a free, sovereign, and independent
. state that 1s a democratic, participatory, representative, and
non-aligned Republic. The Legislative‘Branch,thefbmcuthw Branch,
the Judicial Branch, and the. Electoral Branch are functions of the government.

Rights of the people

"The right to struggle for the defense of thquOmeland andirie s
fceltonntic integral development of the nation 1s a right of all

Nicaraguans'' .

#The Nicaraguan People have the right to self-detérminatién in -
political, economic, -social, hdRculituT al s EckE:

1"In Nicaragua, City and cdpntry workers, women, youth, patriotic
producersy agricultural and industrial workers, artisans, profe-
sionals, technicians, intellectuals, artists and religious peo '~
‘ple have the right to create organizations with the purpose of
participating ST, NG construction OE 2 new socicityees

. } , ,
i respect_to human rights, the Document declares that the State
will guarantee unrestricted respect, promotion, protection, and
incorporation of Human Rights as an integral part of the Funda -
. mental Statutes stated in the Universal Declaration ofihmmnlﬁghts
of the United Nations Organization, in. the American Declaration
of Rights. and Duties of Man and the American Convention of Human
Rights of the Organization of American States.
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National Economy"

This chapter explains that the economy ofEsthe counitnyMais Hatls Cren gt
ening factor for national sovereignty, the consolidation of democracy,
and the fufillment of the material .and spiritual needs of the people.

Elip EhennenchasiEisiin ditc atc dth atR thieladiminaisitrait ilonS o thieSec onomy
comnespendsitolzh clis tatelalcicllaRtheMnila nnifn e S conducit fnghtiand Somticnt
tationRo e conontclacEiviiitvasinSond el tos suaranitecinait1 onalsdevellopments:

"Agrarian'Reform.

The Agrarian Reform is a fundamental instrument of the economy and
oA tliciee ol BilonasaRtrans Ronma Caions St olla Tan te ciSathc i Cidisvic D a i
Ticipe tilonMo BEpcasanitSi T S rh cle cononilc®andisio cia i devieliopmeniENo fthe
COUnErEyEl

Ao aheiia R e ot S ot iR a nitele property e e fileilentia o rilcl 1SE Ul
PIEEUEEIrS A8 INSErtmEnEs e Hacile weors, 28 cgiiabilishicel oy lemr.

Woe perclcipatlion ©if agrneuiltingll Werliers gl prodieers I8 @5tal ==
lished through the law itself,. the State bodies related to the law,
TandSpopulianRoncaiszaionis i e ' .

Poreilegn INves nent

55, Clawpeer W @f hE Bhiert staees woele Miereilan fiwes tasine walilil pilely
arrole complementany” toanternalSecononic policies  Eurthermore =
it must contribute to the development of the country., adjust itself
EoR themiBansanidn o iz ssm@niaitsilon S slonset enltom e

National Deifenge

InEcliiisina Gt thelld ocuimen tlcxapire s seisiitih 2 el t hallehana et c o f N A Chto T il
defense is defined by the will for peace of the Nicaraguan people -

" and their firm decision to permanently defend the vital interests -
o thesnatilontandathcconagucstsaathcWRenv:e ut Tontliand S nolia Erern
i sl ellasses angl Seerors @f NicemewiEln S@elsiny s e seenall -
b o SR e thtc i it fomiailiidic e sic i ;

Réfohissi i tiie sh and Guarantees b Gitizens

InCiAclchan e WAl thice raioh tseduitite S ilan dpiiacanitee SRt h ot Ciseist
ditionallyappear sin Gonstitutions ol theliesterniHemisphicneNane
staticdPisiichEn oIS sl Frccdomilon thought and religion, procedural and
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penal guarantees, recourse of Habeas Corpus and "Amparo'", prohi-
bition of infamous punishment, with respect to physical, mental,
and moral integrity, etc., as well as a restatement of what appears
in the Fundamental Stdtute of the Republic of Nicaragua ' and in
the Rights and Guarantees of the Nicaraguan People.

Peilileieail Bulangs

Here it is established that those national or nationalized Nica-
gasuanNciitiizen siwiiclanc i 6l ca nsilorieilid erawi S e nijlonalniil i S p ol e
cal rights and all citizens have the right to vote and be elec -
Eeds

Alisiolis tatedSaresthelriohttiitororgani ze ol ticall party s o thele -
o E ola S AlTMISME e

SocilalimRitohiEs

"All people, be they individuals or the collective body, have
s srlEhie Ge preaetiles ey PRiblEiions bellhess ) puinihie e i -
Pinitvaterineciliudiin ol pnaycaistcaichitn e andicelllfebratiton o flasltulail i

Also given g WAMNES Lo duktornecion., SeElEl saEvhaliey , pReter =
tion of combatents, food, healthcare, and housing rights, among
others. '

Family Rights

in S thilslic hapi-cns i s tialt e sitthia t e tih e s amail yali st helin o i ra Ia .« S
fundamen talllnuclicuslo s ocic tyaand¥hias S thel riohtStolsica CempiRom=s
tection W Eurthermore  thevriohts 'of  Nicaraguans: to formEasfami=
ly through marriage or a common union is recognized.

In reference to parental Authority over children, it is established
that it will be equally shared by the father and the mother.

Beonoiie Rignes

e sle st abililshied insthe "hraftsthatsallswerkers have s the ripcht
Colparticipateintthic®construction, FcontnoliandEexecution o taaill
economic and social measures that the State promeotes. It will
strive to guarantee the harmonius participation of all productive
forces and a just distribution of the natiemal product with the. -
goal of guaranteeing a dignified materialfife for all people.

Labor Rights

Qualifying work as a right and a social responsébility, the Docu-
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ment notes that all workers through their organizations have the
right to use the diverse forms of participation in their enter -
prisesaiE il so recognized is the right to strike, to union freedom,
and to union autonomy.

" EdncatlontandrCulitune

Between other aspects, it is established that state centers of e-
ducation il beTsecular,that religious edication will not be -
mandatory in private schools, and that academic autonomy. and free-
dom will be guaranteed in the,universifies.

Legislative. Power

Indicating that the legislative function will be exercised bu the
National Assembly, -this chapter incorporates everything’thatzmﬁans
in the Fundamental Statutes of the Republic and in the General Sta
"tutes of the National Assembly and restates that representatives -
will be elected by popular, secret, and direct vote according to a
system of proportional representation.

Executive Power

In terms of Executive Power, the Draft states that it will be exer-
cised by the President of the Republic, who is also the Chief of

State and the Chief of the Armed Forces. .There will be a Vice -
President to substitute -in case of temporary OT permanent absence.

The qualifications to be President and Vice President are to be -
of Nicaraguan nationality, to be at least 25 years old, and' to be
of secuiar status. The President's term will be 6 years, starting
from the inauguration before che National Assembly.

‘fncluded in the responsability of the President is the right to -
declare a State of Emergency in case of internétional Wanr, sinva s
sion, natural disaster, OT when the defense of peace and national
security are endangered.’ In this case, the President can suspend
specified rights, duties, and constitutional guarantees, but -
never. 68 articles of the new Magna Carta. In other words, one-
third of the Articles are considered to be vital rights of the Nic
-araguan people. : -

Other Dispositions

In addition, the Draft will contemplate other dispositions rela -
tive to the Jucidial Branclh, the recourse of unconstitutionality,
the Electoral Branch, the political—administrative.division of the
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country, the autonomy of the ethnlc groups of the Atlantlc Coast
and Constitutional reform.

EHESOREN FORUMS

The Natjonaly Assembly will carry out a pepular consultation of
theltirsitera tRoi i thelPoll i tical SCons titution of Nilcarasliatthrough
Open Forums with social and religious: sectors of the country du -
ring the months between March and May of this year.

The Open Forums were practiced in colonial times and FUSEORECLL EE

historians, were true democratic institutioms which promoted mate
rial development of the culture.

The spirit of nationalism and.the desire for independence existed
in the Open Forums. Open Forums were called by city authorities.

The Forums were popular before independence and from these Forums
the first governing bodies were formed.

5 LSS e Yeesr @i e Revolutlonary Trlwmph mun1c1pa1 leaders
were elected in Open Forums.

Taking into account the origin and the impertance of these meetings
IineericelnticiCoyaRo Bt h cRcoln a st e R OpenEaramsy, asia  tormior s dilzect
democracy, ‘strenghthen the patriotic education of the people, and
gathermtheirlopinions andideas for thc Mapgna Carta, and Unite the
e DR s enicamitvelSEoiRca chMp a ey it hic Vatlonal Assembly el et el
cens tituencile sy

Eighty Open Forum assemblies will be carried out throughout the na-
tion. Each one will be led by a President amd 2 Secretariess - The
President will explain the objectives and rules and will moderate
.the meeting.  The Secretary will record the mwesults. National Assembly
representatives of the region where each Opem Forum is held will -
be present at the repective meetings.

The seriousness of the Open Forums will be mespected. There will
be no Party propagandizing. Guides or outlimes will be created tak-
-ing into account the areas of conflict between .the parties so that
the¥ci tizensMcaniioive thein opinionst ontsuchtareas.

The President of the National Assembly in his role as the President
of the Constitutional Commission will coordimate the preparation -
and development of the Open Forums in conjumcition with the different .
sectors. Furthermore, the Executive Branch will dictate resolutions
so that the Open Forums will have the support and contributions of
EeispectliveNauthoristies

The cost for this is approximately $300 000 . Fundraising is being

carried out internationally with governments, parties, and non-go-
vernmental organizations.




