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X 21 - 23 Octobor 1991.
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Opening by the President.

Apologies.

Adoption of Agenda.

Confirmation of Minutes of last meeting.

Matters arising from Minutes.

Regional Reports.
(To be presented by each region for 15 minutes.

Discussion of Regional Reports.

Departmental Reports.
(To be presented by NWC and NBC heads of Departments
for 15 minutes each).

Discussion of Departmental Reports.

ANC Women's and Youth League Reports.

Discussion of Leagues Reports.
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1. Opening

- State of the Nation.

2. General discussion on Political Conjuncture

3. Negotiations:

- Interim Government.
- Constituent Assembly.
- Role of International Community.
- Constitutional Principles._WTK    

 

1. Opening.

2. r Front Co _;

3. Paragraph 3 of Pretoria Minutes as elaborated by :
D.F. Halan Agreement.

4. Recommendations of Sanctions Seminar including R port
from Commonwealth Heads of State Heating. _jP0(

  5. Code of conduct.
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7. Closure.
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AFRICAN NATIONAL CONGRESS

Minutes of the National Executive Meeting

Attendant. - MI per 30913"!-

ADangill - Conrado: : N. Mandela
T. Nkobl
J. Zulu
T. Hboki
B. Hasekola
s. Hacozo-a
R. Suttner
N. Mandela
A. Longisi (a. Cape)
R. Holekane (ARC Youth League)

Queuing;

Comrade Chairperson O.R. Tambo opened the meeting and
requested Comrade Deputy President to make the opening
remarks.

Comrade Deputy President said that we should give
consideration to the Inkathagate scandal in the context on
this scandal impacts on the negotiation process and how it
affects the removal of obstacles to negotiations. We should
also keep in wind that we have a constituency that we must
account to.

KW

Minutes of the NEC Meeting of 17 July 1991 were approved
and adopted.

Inhnthngnta_sgnnda11

.The Secretary-General presented a report on the decisions
taken by the NWC that the ANC should have a comprehensive
response to the revelations and that we should now
intensify the campaign for an Interim Government, and that
our approach must be guided by need to write and lead anti-
apartheid forces and compel the regime to negotiate in good
faith.

A report on the consultations which the NWC had initiated
was tabled. The Secretary-General also reported that
regions had been asked to discuss the matter on urgent
basis.

 

Regional reports were presented and the central issues
running through all the reports were:-

(a) Unrelenting pressure must be put on de Klerk's
Government.

(b) Call for Interim Government must be intensified.

(c) Call for Commission of Inquiry.

(d) Mass action is necessary.

(e) Call for resignation of Ministers Vlok and Malan.

(f) All Party Congress should be consulted soon.

(q) Links with Inkatha should be reviewed.

de Klezkls

Comrade Pallo Jordan gave a presentation on an
interpretation of de Klerk's statement to media, following
the scandal.

B&DQIt_i:9m_QAH

Report from OAU about scandal and developments in South
Africa was tabled by the Secretary-General.

. .

After a lengthy discussion the NEC passed a resolution
attached hereto marked Annexure "A" and also issued a press
statement.

B&&$IHQEHIXBQ_EIQDQEALEL

The structure the NWC had agreed upon was presented by the
Secretary-General.

The following issues were raised:-

- Local Government should be constituted as a fully
fledged department.

- Marshalls and self-defence units should set up and
organise in co-operation with army, security and
organising departments.

- Negotiations Commission agreed that
Comrade Thabo Mbeki should be on Negotiations
Commission as a full member rather than half-time
member.

NWC requested to look at how DIA will be run if

2

 

 



Comrade Thabo Hbeki is full member of Commission.

- Comrade Chris Hani's transfer from NWC to full-time
party was deferred to next meeting.

LWLW

Following a question raised about the role of NEC members
who are not on the NBC and are not called when NWC meetings
are held whereas they are at Head Office.

It was agreed that the NWC had constitutional rights to
hold meetings on its own but could draw other members of
NEC in, on invitation to discuss specific issues.

LW

It was agreed that the NWC finalise the arrangements for
.dhlwl the Patriotic Front conference.

APPROVED:

SECRETARY-GENERAL.

'9! w



RESOLUTION OF THE MEETING OF THE

NATIONAL EXECUTIVE COMMITTEE

31 July, 1991

urih '11. A

THIS MEETING OF THE NATIONAL EXECUTIVE COMMITTEE NOTING:

1) that the de Klerk administration has not addressed the essence of

the demands put forward by the ANC and other anti-apartheid forces

regarding government invoivement in the violence and the secret

funding of poiitical activities;

2) that. instead. the government seeks to justify these crimes against

the people of South Africa and the world;

3) that the regime is bent on continuing with secret projects aimed

against their opponents, retaining ministers responsible for these

criminal activities in public office, as well as maintaining and

utilising the special counter-insurgency forces of the SADF and SAP;

and

4) that the funds utilised for the purpose of destabilising the

.5), wqen'tocratic movement and sabotaging the negotiating process accrue

from taxes paid by the South African people as a whole;

AND FURTHER NOTING:

1) that the peace initiative by religious and business leaders is making

some progress with regard to some of the measures needed to end the

violence; and

2) that the apartheid government is the biggest obstacle to an open,
free and fair transition to a democratic South Africa

THEREFORE REAFFIRMS:

1) our demands as contained in the NEC Statement of 31 July 1991, and
further delegates the National Working Committee to work out concrete
proposals on the implementation of the relevant demands;

2) the urgent and central demand for an Interim Government of national

unity as the sovereign and impartial body to supervise the transition to

a democratic South Africa, and further undertake to consolidate,

broaden and activate the coalition of forces - both local and

international - which support this demand, and to convene as soon as

possible a conference to thrash out detailed positions on the interim

Government; and

3) our commitment to facilitate the convening of the AlirParty

Congress as soon as possible and to consult with our structures, allies

and other forces in order to speed up the processes towards the setting

up of an Interim Government of national unity.

THIS MEETING, FURTHER NOTING THAT THE ACHIEVEMENT OF OUR

DEMANDS DEPENDS ON THE ACTIVE INVOLVEMENT OF THE MASSES OF THE
PEOPLE IN SYSTEMATIC MASS ACTION, THEREFORE RESOLVESI

1) to mobilise the cross-section of the people of South Africa - at

local. regional and national levels - into mass action along the

following lines:

' mass meetings and rallies

pickets

' marches to SADF And SAP establishments and to offices of the

Receivers of Revenue as well as any other government establishments

" to consider, in consultation with other forces:

- a national general strike. and

- a campaign to boycott some taxes;

.

2) that the implementation of these actions will be undertaken in

consultation with, and with the involvement of, the widest spectrum of

forces nationally. regionally and locally; and



3) that the ANC will intensify the organisation and mobilisation of the

international community to support the demands outlined above.

THIS MEETING FURTHER RESOLVES THAT THE ANC WILL IMMEDIATELY

REVIEW ALL BILATERAL CONTACTS WITH INKATHA AT NATIONAL LEVEL 

OM m .
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The purpose of this memorandum is to identity the forms

that interim government structures can take, and legal

and practical issues that may be raised in the debate

concerning interim government.

Three types of interim governmental structures are

considered. They illustrate issues that may be raised in

negotiations for interim government, and point to the

type of decisions that will have to be taken. It is

important that these issues be addressed, and that a

detailed framework for interim government be established

before negotiations are commenced.

IRANSFEB OF SOVEREIGEI!

3

t

The transfer of sovereignty to an interim government

involves the transfer of legislative and executive

functions from the tri-cameral parliament, cabinet and

own affairs ministers councils to an interim government

structure. This can only be done by repealing or

amending the existing constitution, which would require

the approval of each of the houses of the tri-cameral

parliament. Without such approval the interim government

would be unlawful and subject to challenge in the courts.

The new constitutional order thereby created - in effect

an interim constitution - would have to provide for

(a) the dissolution of the tri-cameral parliament, own

affairs administrations and homeland governments;

(b) the creation of an interim government in which would

be vested the executive authority, and the power to

amend and repeal existing laws, and to make new laws

by proclamation;

(c) the composition of the interim government and how it

will take decisions;

(d) the holding of elections for a constituent assembly

within a specified time, and the mandate that the

constituent assembly will have to draw up a new

constitution;

(e) transitional arrangements dealing with matters such

as the administration of the country, the

functioning of the judiciary, the enforcement of

existing laws, and the handling of financial matters

during the interim period.

The composition and functioning of interim government

will have to be defined in the amending statute. Issues

to be addressed will include:

(a) Who will participate in the interim government and

how will such participation be determined? will it

include 'homeland leaders' and parties in the tri
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-camera1 parliament? what extra-parliamentary

parties will be included?

(b) will the office of President be retained, and it so,

how will the President be chosen? Will there be a

joint presidency, and if so, how will the joint

presidents be chosen, and how will they take

decisions. It the office of President is abandoned,

who will perform the function of head of state, and

who will preside at meetings of the interim

government?

(c) Will existing departments of State remain in place?

If so, who will assume responsibility for the

functioning of the departments. Will there be a

coalition of members responsible for each

department, or will responsibility be allocated to

individual members of the interim :avernment, and if

so, how will such allocation be made.

(d) What will happen to Provincial Administrations and

Local Government organs, and how will responsibility

for such matters be dealt with.

(e) For how long will the interim government last?

How decisions are to be taken will be of crucial

importance. Will interim government call for government q

by consensus? It so, what if consensus cannot be

achieved, particularly in regard to vital issues

concerned with the creation of conditions for the holding

of free and fair elections, or the allocation of the

budget. If consensus is necessary deadlock could result

if a minor party is obstructive and chooses to block

decisions by withholding its consent. A provision that

resolutions be taken by majority decisions, even if a

special majority is required, may be unsatisfactory;

majorities could possibly be achieved by a combination of

parties representing together a minority of the

population. A possible way around this difficulty would

be to require decisions by a majority, or a specific

majority, with a veto power being given to certain of the

major parties. But who will have the power of veto, and

how will agreement be reached on this? And what will

happen it decisions are vetoed and deadlock results?

Could this lead to a power vacuum?

CONTROL OVER GOVERNMENX

7 This is less radical than a transfer of sovereignity.

Under this procedure all or some of the existing

legislative and executive structures would remain in

place. An interim governing council would be constituted

with the power to veto bills passed by parliament, and

decisions taken by the cabinet, and with the power to

repeal or amend existing laws and to make new laws by

proclamation. In effect this would vest effective
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control over the legislative and executive functions in

the governing council, but would leave intact existing

structures in so far as they may be necessary for the

running of the country.

Once again, however, there will he difficulties in regard

to decision making where there is disagreement within the

governing council. It the veto power cannot be exercised

because of the absence of consensus, or it important

legislation or executive decisions cannot be taken

because of disagreement within the governing council,

effective power will reside in the old legislative and

executive structures that are left intact.

O S FR M T VE EN

This is the least radical of the possibilities. It

involves the transfer of key functions relating to the

holding of free and fair elections and the creation of

. conditions necessary for that purpose, to an independent

council composed either of representatives of political

parties or of people of acknowledged integrity. This

council could be given the power to assume control over

the security forces, to regulate and control access to

the public media, to place a moratorium on controversial

projects, to require the government to take or refrain

from taking particular action, and generally to do

everything necessary during the interim period to ensure

political freedom and government impartiality at all

'0

levels including law enforcement. The council would have

to have wide powers, including the power to establish its

own budget and to amend, repeal and make laws by

Proclamation if it considers it necessary to do so to

achieve its objects. Individual members of the council

could be empowered to have access to government

departments and government records. Decision making in

the absence of consensus will again present a difficulty,

but if the council is composed of people of acknowledged

integrity, a provision that decisions be taken by a

majority might be less objectionable than would be the

case if the council consists of representatives of

political parties.

September 1991
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The workshop considered the background to the deland tor

interis govern-ent and the working paper at the

constitutional co-nittee on the issues raised by that

deland. These notes should be read with the working

paper which identifies the prinoip.1 issues which will

have to be addressed in forlulating and ilplslenting a

systel of interil governlent.

It was noted that interim governnent would call for an

alend-ent to the present constitution, which in turn

would require the approval of each of the houses of the

tri-caneral parliament.

It was also noted that interil government would require

consensus in regard to the participating parties, the

manner in which government departments are to be

administered and the manner in which decisions are to be

taken.

This led to discussions which in particular dealt with

(a) The need for interil governnent

(b) The problems associated with interim government

(c) The torus that interim government could take.

2 MWW-th
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The following points were lads in regard to the

necessity for interim governlent:

(a)

(b)

(C)

(d)

(6)

(f)

(9)

It is essential to the challenge to the legitimacy

of the present regile.

It will be a watershed marking the end or white

minority rule.

It is a.requirement of the Harare Declaration.

It commands widespread international support.

It is required to prevent the abuse of governmental

power by the Nationalist Party.

It could break the present logjam and hasten the

adoption of a democratic constitution

The demand for interim government is a powerful

nobilising factor.

W

(a) It will inevitably require decisions to be taken by

consensus and this can lead to paralysis of

government, and a continuation of existing laws and

practices.
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(b)

(C)

(d)

(0)

(f)

(9)

It will require the ANC to aeeune co-reeponlibility

tor governnent, without venting in it the power to

govern effectively.

It will lead to a loan of credibility because the

ANC will be unable to to do "eythinq to inprove the

reel condition. of the people.

It will weaken the ARC by Ieking it eeeune co-

reeponeibility tor the action: of a hostile civil

service over which it will have no effective

control.

It may be confusing to people on the ground who lay

not understand why the ARC is part of a governnent

which is doing nothing for then.

It will weaken the ANC by involving it in

governmental responsibilities at a time when its

energies should be devoted to Iobilieing for

elections and putting its organisation in order.

It will in itself be lade the subject of protracted

negotiations, and even it these negotiations are

resolved satisfactorily, the process of decision

Ieking by the interim govern-ent could lead to

I2
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delays, all of which could delay the tranetet of

power to e de-ocratic governnent.

Wm:

Although there was an acceptance of the fact that there

would be serious difficulties eeeocieted with the

adoption and inplementetion of any for: of interi-

governnent, there was substantial agreement that at the

very least certain power: would have to be removed fro-

the exclusive control of the Nationalist Party and vested

in interil government structures. The discussions did

not lead to any consensus on what would be the loet

appropriate solution. The three models identified in the

working paper were referred to in the discussions. So-e

favoured model 1, whilst others favoured model 3. There

was a suggestion that a fourth model could be devised

which would combine aspects of model 1 with aspects of

model 3, but it was argued that this would not in fact be

possible, and that a choice would have to be made between

these two Iodels.

WW

Certain issues were raised and appeared to enjoy a high

degree of consensus. These issues were:

8.1 Interil government, whether related to broader or

core governmental functions, must be given a

constitutional and legal form. This is essential to
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avoid legal, political and poeeibily creed

lneurrectionery chellengee to intetil govetnnent by

the right wing or other dieettected pertiee. The

legalleetion of interim qovern-ent 1- the

reeponeibillty ot the Nationalist Party but the fore

it should take ehould be agreed upon at the All

Party Congress (AFC).

Interil qovernnent nuet be etrictly and precisely

relatedvto the process of transition. It interi-

govern-ent 1e traned as an open ended process both

in regard to it. tiling and 1t: functione, 1t nay

persist indefinitely, or be prolonged at the whim of

some of the many parties who participate in it. In

this regard the following elements were viewed as

crucial:

8.2.1 Interim government should be seen as part of

a process towards a new constitution and not

es an end in itself. The time for interim

government will arise only after agreement

has been reached on the process to be

followed. The proceee ehould be the eubject

0t discussione at the APC.

8.2.2 The AFC should first agree upon on the basic

principles of a new constitution. Such

principles would provide a framework for the

IS
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Constitutional debate, ee wee the ceee in

Namibia, and would later be given tore at the

Constituent Aneenbly. The function of

securing euch en egreelent 1-: to obtain

connitlent to the proceee of transition: to

secure a connitnent to the principles

underlying a new conetitution; to prevent

raising of artificial disagreements by one or

lore of the parties over principles designed

to frustrate the adoption of a constitution

at a time when the other parties believed

that they had agreement on such letters; to

assist in securing the Constituent Assembly

as the node of conetitution-neking on the

grounds that once agreement has been reached

on framework issues, the fear of the unknown

is removed and the Assembly then becomes the

appropriate torul for debate; and ultimately

to shorten the life span of interim

government.

If agreement is reached at the APC on

principles for the new constitution, and on

the convening ot a Constituent Assembly to

formulate the constitution within the

framework of such principles, interi-

governnent, or interil government structures,
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will be neceeeery tor the period between the

conclueion of the APC, and the holding of the

firet election under a new conetitutlon.

This ehould be e coeperetively short period

of not lore than e year or two during which

the principal parties would have a coe-on

goal - the adoption of a new constitution

pursuant to an agreed process. This would

reduce, though not elillnete, the

difficulties of interim governnent. There

was considerable support for the view that

interle government should be lllited to this

period and be dependent upon agreelent being

reached at the APC on the principles of the

constitution and the process to be followed

in drafting and adopting its terns.

Once the principles have been agreed upon the

APC lust address in detail the duration,

function and eethod of decision-Iaking of

interil governeent.

Whatever broader functions are perforned by

the interil governlent and whatever the

manner in which those functions are perforned

certain key areas of governlent require

specific povere/lechenisls of control. These

Ill-
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include:

. the functioning or the eecurity torcee:

. the holding of election. end all aspects

0! the political process related thereto;

. control over the public Iedia:

. all 'controvereiel' projects which include

political projects (such as those

devolving legal powers to local

authorities), and econonic projects (such

as privatisation, raising international

loans, introduction or suspension or

direct or indirect taxes, etc).

A positive role for the international

community should he established at the APC in

regard to both the interim government and the

Constituent Assembly. It is highly unlikely

that the international comnunity will

undertake a peacekeeping function in view of

the cost. The role of the international

community could, however, include the

following:

. a monitoring function limited possibly to

a provision whereby the international
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community guarantees the fairness of the

political proceel;

. facilitation and ledlatlon in regard to

decielon-lakinq (loqjal breaking)!

- vetting or approving dey-to-day

operational decisions of the security

forces.

The workshop recognised that the ANC Alliance needed

on the one hand to involve itself in interi-

governnent structures, but on the other to retain an

independence fro- the interim government. A

discreet distance from government would probably be

required in respect of the leadership of the ANC,

and the organisation itself must retain its ability

to criticise. Interll government and its importance

is related to the necessity of prying the hands of

the Nationalist Party of! the controls of

government. It is a decisive break with unilateral

exercise of power. It will not however lean ANC

hegemony 1n the lnteri- government nor necessarily

gltggtigg control of the apparatuses of the state.
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The workshop recognised that certain questions relating

to the operation of interim government required further

elaboration - whatever modality of interim government was

selected. These include:

9.1 Which parties should participate in interim

government and in what proportion to each other.

How would decisions be taken by the interim

government? Would they be taken by consensus or by

majority vote?

Should some of the parties have a 'veto power'?

(In view of the fact that interim government is

unlikely to be established on the basis of a party

allocation of departmental portfolios, joint

government would presumably take place in regard to

all the areas in respect of which the interim

government will have jurisdiction. For these

reasons the above three issues are critical.)

Should interim government be confined to the

national level or should the principles of interim

government also be applied at regional and local

level?



 

11 hhanmnmmunlbddup-ouwa1&1 nmno

9.5 Any interim constitution should ensure that the

process to transition 1- not capable of reversal by

the incunbente of the tri-canerel parliament. This

leane that the precise ilplicatlone of interi-

1.
governnent tor the incunbente of the tri-caneral

parliament must be addressed and lore specifically,

I&htwA their continued employment and the future of 'ovn

affairs' departments.

9.6 To what extent should an interim government attempt

to respond to existing distortions in the provision

of services and the structural inequalities of

society?

10 The workshop ended on the basis that the delegates needed

time to consult and to consider the implications of the

matters that had been discussed. It was agreed that a

follow up workshop was necessary and that papers should

gyP."i ,t he prepared for such workshop in which details would be

given of a structure for interim government under models

1 and 3 as well as a hybrid structure involving a

combination of models 1 and 3.

October 1991
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A critical assessment of modalities of interim government,
and the process for establishing Interim Government was
examined at a workshop on interim government, convened by
the ANC Constitutional Committee and attehded by
representatives of the Alliahce, on 25 September 1991 in
Johannesburg. Vigorous debate took place, more especially
in regard to two principal farms of interim government.

Model A, as more fully set out below, envisaged a full
transfer of all existing goveznmental functions to a multi-
party body of which the ANC would be a constituent member.

This body is premised on the hrior legal dissolutien of the
existing tri-cameral constitution and parliament and the

assumption of responsibility for the administratioh of most

of current government functions.

Model B envisaged the devolution of government powers to a
body specifically entrusted with core functions related to

the transitional process and possessed with a veto power
with regard to other powers or functions of the executive.

In Model B certain departments and/or aspects of existing
government including the iminutiae of day to day
administration would continue to be performed by the

existing government.

The implications of each of these modalities is mere fully
discussed below. However certain issues related to the
process and to ancillary matters were canvassed by

participants at the workshop.
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Certain issues were raised end appeared to enjoy a high
degree of consensus.

2.1

Thee. issues were:

Interim government, whether related to broader or core

governmental functions, must find constitutional and
legal ertect. This must be the responsibility or the
nationalist party and id to be agreed upon at the All
Party Congress. Interim Government should be

"legalised" so as to avoid legal, political, and
possibly armed ineurrectionary challenges to Interim
Government by the right wing or other disaffected
parties.

Interim government must be strictly and precisely
related to the process of transition. It Interim
Government is framed as an open ended process both in

regard to its timing and its functions, the Interim
Government form may pefsist indefinitely or at the
whim of the many parties which compose it. In this
regard the following elements were viewed as crucial.

The All Party Conference shall first secure

agreement on the basic principles of a new

constitution. Such principles would ahount to

little more than a skeleton, similar to that

followed in Namibia, which would later be given
form at the constithent assembly. The function
of securing such an agreement is: to obtain

commitment to the process of transition: to

secure a commitment to the principles underlying

a new constitution; to prevent the frustration

of the constitution-making process by means of
disagreement over principles: to assist in

securing the constituent assembly as the mode of

constitution-making that theon the grounds

MEAD

2

I

.
I

t il ,t

essential principles have already been agreed -
upon; and accordingly to shorten the life span
of interim government.

Once the principles have been agreed upon the APC

must set out in detail the duration, function and
method of decision-making of interim government.

Whatever broader thnctions are performed by the
Interim chernmentjand whatever the hanner in

which those functions are performed certain key
areas of government require specific

powers/mecnanisms of control. These include:

I the functioning of the security forces;

I the holding of elections and all aspects of

the political process related thereto;

I control over the public media:

I all "controversial" projects which include

political projects (such as those devolving

legal powers to local authorities), and

(such as privatisation,

raising international loans, introdhction or

economic projects

suspension of direct or indirect taxes).

A posi:ive role for the international community

shoulr be established at the APC in regard to

both the Interim Government and the constituent

The the intefnational
community could include the following roles:

assembly. role of

I A monitoring function which would also

incluJe a provision whereby the

-ntzrnational Community guarantees the

fai'ness o: the political process;

I Faz-litation and mediation in regard to
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3.

decision-makihg (logjam breakine);

il .

I Vetting or approving day-to-day operational

decisions or the security torces.l
l 1

l

I It is highly unlikely that the international

community will undertake a peacekeeping

function in view of the cost.

The workshop recognisedithat the ANC Alliance needed

to simultaneously involve itself in Interim Government

structures but simultaneously retain an independence

from the interlm governhent. A discreet distance is

required in respect or the leadership of the ANC as

well as the freedom of action of the organisation

generally. Interim Government and its impottance is

related to the necessity of prying the bends of the

Nationalist Parzy off the controls of government. It

is a decisive b;eak with unilateral exercise of power.

It will not howaver meah ANC hegemony in the Interim

necessarlly effegtixg control of the

apparatuses of the stateg

Government nor

IHEORngI Issugs BEQQiRIN h R TION

The workshop reccgnis.d that certain questions relating to

the

elaboration - whatev

operation of luterim Government required further

o modality of Interim Government was

selected. These LnClee:

3.1 Which parties shculd participate in Interim Government

and in what proportion to each other.

3.2 How would decisions be taken by the interim
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government? Weu-d they be taken by consensus or by
majority vote? i

(In view of the likelihood that Interim Government is
unlikely to be established on the basis of a party
allocation of departmental portfolios, joint
government would take plsce in regard to all the areas
in respect of wfich theiInterim Government till have
jurisdiction. I): these reasons the above tyo issues
are critical. h

should Intelin rovernment be confined to the national
level or should the principles of Interim Government
also be aprLied at reqiqnal and local level?

Any interin constitutipn should ensure that the

process tc iransition is not capable of reversal by

the incumrerts of the tri-cameral parliament. What

are the prec se implications of Interim Goverhment for

the incumxents of the tri-cameral parliameht,

specifcal

more

tdeir continued employment and the future

of "own Iifairs" departhents.

To what e):(nt should anlInterim Government attempt to

respond t; existing distortions in the ptovision of

the struetural inequalitiesh of theservices anl

society.
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REFLECTIONS ON INTERIM GOVERNMENT

(J.S.)

The concept of an Interim Government as a transitional stage

to the adoption of a democratic constitution was first

articulated in the Harare Declaration. It received broad

endorsement from the International Community.

However, while accepting that the Pretoria Government was not

representative, the Western powers maintained (and continue to

maintain) that. in International Law, the encumbant regime is,

de facto, a legal government. It was therefore up to the

citizens of South Africa to decide the process of its

replacement. This approach was impliedly endorsed by the

unanimous vote of the December '89 United Nations General

Assembly which declared that during the transitional period,

"transitional government arrangements" would have to be agreed

to hy South African political formations to take the country

to a democratic order.

We, for our part (supported by the OAU), continue to assert

the illegality and illegitimacy of the present regime. It

could be argued that the insistence by the Western powers that

the regime is de facto legal and legitimate is contradicted by

their participation in an earlier decision of the Security

Council which declared the current constitution "null and

void" on the grounds that it violated the principles on which

the UN was established.

Our contention that the regime is illegal and illegitimate is

correct. It provides us a basis for maintaining that it the

regime is obliged to give way to a representative government-

It certainly cannot claim the right to oversee the process of

transition to a democratic order; a right which it maintains

it has and which is at the foundation of its claim that H

2

(subject to some form of participation by its negotiatiing
partners) the transformation must be dominantly controlled by
itself.

Does our committment to the negotiating process detract from

our contention that the regime is illegal and illegitimate?

Clearly not. But we have to answer the further question: are

we not, in practice, accepting the de facto legality and

legitimacy of the regime by not only negotiating with it but

also participating in joint structures both with the ruling

party and government as, for example, in the Peace Accord?

Again the answer is clearly no. The question of legality or

legitimacy goes to the root of our strategic objective of

speedily removing the Pretoria regime. On the other hand. the

negotiating process relates to the tactical modalities of

achieving this.

It is my submission that when it comes to the tactical

modalities, the question of the legitimacy or legality of the

regime cannot be the overriding starting point. Indeed, it is

an extreme committment to this starting point which. until

recently, persuaded both PAC and AZAPO to stay clear of the

negotiating process itself.

ow ' t

Intezim ngggnmgnt? There is general concensus that (however

the Interim Government is constituted) we accept that one of

the key actors and participants in the Interim Government

would inevitably be the representatives of the N.?. and

the regime. This is a correct tactical position. It stems

not from the legality or legitimacy of the present regime but

from the de facto balance of forces within a framework in

which we are attempting to negotiate power rather than to

capture it outside the negotiating process.
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It follows that our contention that the regime (with its

parliament. executive, and other state structures) is illegal

and illegitimate is only the strategic backdrop against which

we have to determine our tactical options. A conflation of

these two categories has, from time to time, clouded our

discussions on the kind of interim government which we

consider acceptable.

1; flowg 1:09 the above reesoninz that the question of
a 't a ' acy cannot be the overriding starting

point for our elaboration of an acceptable structure for an

Interim vagznment.

What then is the starting point for determining our approach

to Interim Government? I believe it to be the following: to

create an authority (acceptable to both the ANC and the

democratic movement as a whole) with both power and resources

which will take charge of all areas which are critical to

ensure a free, fair and democratic election to a Constituent

Assembly which will finally determine the country's

constitution and from which will emerge the new executive

state authority.

To attempt to go beyond this objective is both impractical and

dangerous. It is impractical because we do not have the power

to force the regime to dissolve the tri-cameral parliament. to
abandon the whole of the existing constitution and to step
down and hand over the whole state structure to an Interim

Government.

In any case the dangers for the ANC, if it assumed co-
responsibillty in an Interim Government for the total exercise

of state power during the short transition period become
immediately apparent. More particularly

4

Such an Interim Government would unavoidably be made up of a
melange of organisations such as the ANC, the other

organisations broadly encompassing the envisaged Patriotic

Front, parties of the Tri-Cameral Parliament. perhaps various

trade union centres, Bantustan parties, etc. etc. Since

there will not be an election to determine the balance of

representation. this mixture will in no way reflect support on

the ground and each organisation would claim to assert its

role and policies.

Leaving aside the constitutional nightmare which would be

created in the decision making processes by such a mixture

(reminiscent of the National Party's consitutional proposal of

5 presidents) such an Interim Government will inherit a state

in which all the key structures of apartheid will remain in

place. As we know, the racist state is not Just parliament

and its executive; it includes the whole super-structure of

white power - the army, police force, civil service,

judiciary, local government, fiscal structures, etc. etc.

There is no way in which this reality can be meaningfully

altered during the relatively short transition period. Hence

if you combine the unavoidable inbalance of representation

such an Interim Government with the kind of super structure it

will inherit, the ANC and its allies would be assuming part

responsibility without the possibility of exercising real

power. It would become part of a structure vested with

complete responsibility for running the country. At the same

time such an Interim Government would be a power structure

which would be unable to address in any meaningful way the

ongoing socio-economic crisis, to effectively transform the

apartheid power institutions and the racial inbalances which

it will inherit at every level- WI!

WWW

CO .
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It has been argued that we would face a similar difficulty

when the ANC take: power after a democratic election because

we would not be able, overnight, to alter the apartheid

inheritance. This is a spurious argument. There is an obvious

difference between the two situations. In the one case the

ANC will exercise dominant power which will enable it to begin

the process of tranaformation, supported by a constituency

which it will mobilise and educate to accept the reality that

the transformation involves a process. In the other case, we

will be only one part of a mixture of parties and we will be

continuously forced into compromises to achieve a concensus

Interimcomplex country through an

total

necessary to run a

which has

responsibilities.

Government executive and administrative

In addition, if the Interim Government is given total

responsiblity for legislation and administration of the whole

state. the effective participation by the ANC and its allies

will absorb a massive proportion of talent and resources.

There is a grave risk that these will be stretched to the

point where we undermine effective attention to one of the

'principal and talent-abaorbing tasks facing us, i.e. to build

our organisation on the ground in preparation for an election

victory.

what flows from the above submissions?

Our approach to Interim Government should not be over

determined by the correct contention that the present regime

is illegal and illegitimate.

we should not assume co-responsibility for running every

interim period in

without

sector of the apartheid state in the

which

effective power, as spelt out above.

conditions would give us responsibilities

1!

l4.
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The basic purpose of the Interim Government must be to assume
those powers necessary to ensure that the playing fields for
a forthcoming democratic election for a Constituent Assembly
are level. This would involve giving the Interim Government
complete control over areas such as security forces, army, the
whole election process and other related areas which still
need to be fleshed out.

It is implied that during the transition period the existing

constitution would remain in place and the powers of the

Interim Government referred to in 3. above would have to be

given legislative endorsement by the tri-cameral parliament.

It follows also that the existing tri-cameral executive would

continue to have responsibility for those areas of

administration not covered by the transfer of functions to the

Interim authority.

Attention must be given to the role of the International
&%l

community which should be involved in the whole procesh es the

bucked by a threat of

international sanctions if there is any substantial reneglng

supervisory and monitoring force

by the regime on the arrangements entered into.

It is conceded that many of the problems referred to above

arising from the mixed character of the Interim Government

(whose constituents will not represent the true balance of

popular support on the ground) will not be completely overcome

even if its functions are limited to the sole objective of

ensuring a fair and free transition framework. But the narrow

scope of its functions, if well defined and agreed to between

all the major actors beforehand. will (apart from its other

advantages) obviously reduce the areas of conflict between the

participants. Prior agreement at the All Party Congress

between all the major actors on a set of Constitutional

Guidelines and the path towards adopting a new constitution
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will also be an important factor in this regard.
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CONSTITUENT ASSEMBLY
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Warm

1. How WILL THE CONSTITUENT ASSEMBLY BE 2R
EXIBTENCE? Lho stages are onVisaged: OUGHT INTO

1) Agreement wlll have to DO reached at the . i .
aspect; guch as convening otthc Constituen:::s:hbl:fzf::
comp051tion. its workings, powers, mode of docieionemaking, implementatxon of decisions as well as all matters
relating to elacticns throughout the country (including
homelands), superv1sion of elections, ensuring thev are
fair and tree etc. Some oi the matters relatihq tohMlel .t Constituent Assembly also relate to Interim Government.

ii) 3n the basis cf agreement reached, the South African
gcveEnmeht w1ll have to take agreed steps to pas:legl-latlon 01 such measures which may be necessar" to "ctthe agreed procett into motion. 1 -

2. HOW WILL THE CONSTITUBNT ASSEMBLY BE CHOSEN?

It is envisaged that an Int '_ e . erim Governme
organlse fair and free electionu throu nt structure
must be universal adult franchise with a common non-racLH
voters roll and elactlhr condu-t l_ --. - ed according to a svstem otp.0portlonal representation. A national 'liat sfetem isenvisaged. The number of representatives suggested is 400.

will
ghout the country. There

The votihg age will presumably be 18.
nggggagggnieiotRelect1bhs will include the registraticn of?cters r011 hasbiyi:lEc-vn e: n vocab; tell: In Zimbabwe no
for d h . o p1-ad. Zhstead identification documentsSoui: hits basgs of votzng.' .his seems to be preferrable fer
substantiJff ecause the nelay and logistical problems are

The period set aside tor :he run of the elections and
FE, II.Ag'almpaixanmg will have to be fixed. 35 indicated agreement WillI v

lgo haye to be reached an the method of supervising and
conducting the elections to ensure that they are free end (axr
All this Wlll take time but this may be shortened if partiee
agree on the principles Which will define the broad parameters
Of the new evnatitutitn and vi ' '- . enln which an alonrnd Pnnufl
Assembly would be required to Iuncticn. tuent
1
4. WHAT WILL THE POWERS OF THE CONSTITUENT ASSEMBLY BE?

The question which arises LS lhcther the Ccnstituent Assembly
wlll have unrettricted pcwer to settle the terms of the
Constltution (Within the rramework of agreed princ1ples) or
will it only have the p"er Y'o. . l ,,t _ put forward an a reed d
which will be made the subject at a referendum. g raft
In Namibia the farmer ccurse man Iollcwod. The Constituent

2

Assembly also resolved to become the first Naticnal Assembly
and a provision to that effect was Incorporated into the

Constitution.
In our Situation we should decisively opt for the Ccnstituent
Assembly to be empowered to adopt the Constitution. Making the

Constltuent Assembly product subgect to a referendum will

result in delay and possibly further chaos.

On. at the objection: of those opppo-od to tho Constituent

Ascembly formula is the possibility that the Constituent

Assembly elections will result in an overwhelmingly black

dominated body which will adopt a Constitution outside the

framework of the agreed principles. This can be overcome by

parties agreeing in advance to bind themselves to the agreed

principles.

4. HUN Wthh THE UUNSTITUBNT beBNBLX CONDUCT ITS DU3INESS2

A LuLmula tux electing the Pieaidiug officer or Chairperaon

chould be agreed upon. It may be mecidad that the assembly

shall elect its own Chairperson or that the majority party

deCides or that an "independent" Chairperson he Appointed to

preside over discussions.

There is a very strong feeling in aillerent regions that

discussions in the Constituent Assembly should take place in

public. Publicity enables people to know what i; being said,

to debate same and assist in the process of dec25ion-makinq.

Jhis or course does not include private discussion: which take

plan: in any ncaubiaLiun plagues.

5. HOW wILL DECISIONS BE TAKEN?

In the case 0: Namibia a two-thirds majority :: the adoptisn

of the Constitution was reqUired.

ThlS had a reassuring effect on all parties. In our Situation

adoption by a two-thirds majority may also be adszIblGl

However it may be necessary t5 devise a deadlock breakinu

mechanism where the requiSite majotity cannot be obtained.

6. HOW WILL THE DECISIONS OF THE CONSTITUENT ASSEMBLY BE

IMPLEMENTED?

Provisxon will have to be made in the APC aggeement in thlb

regard. There will also have ta be clarity as t9 the

relationship between the Constituent Assembly and the eXist1nq

government (interim or otherwise). It the Constituent Assembly

transforms itself into a National Assembly, this w111 have to

be guaranteed in the APC agreement and legislation resulting

therefrom.

S
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7. HOW WILL THE IMPLEMENTATION OF THE DECISIONS OF THE
CONSTITUENT ASSEMBLY BE GUARANTEED?

rho processes as v.11 as tho dacirions reached must have the
backing of the tarco :2 law and axle ca cntOEUcahl- :hu;uyn

court acticn. This means thnc all those areas wzll have to be
discussed and agreed :pcn 4: ch. APC Level, utter which
approprxacc 10glaluL;xu meoauraa will have to kn ?Hknn to

guarantee implementation.

COECLUSZON

Lastly, as to size, in Hamxoxa provxsion was made tor a

Constituent Assembly ccnsisting c: 72 persons. In the case of
Zimbabwe the Lancaster House aqrecmcnt in 1979 provzdcd tor
a Lower House of 100 members. :20 seats reserved for whxtes)

Taking into account our populaticn size, 5129 of country and
reqzonal dynamzcs, a ConStzcuent Assembly conaiacgng o: 490
representatives seems appropriate.

NOLQ: In the case of Namibia and :zmbanwc, very littlu Ltmu
was ngcn cc cn- democratic torcos co oganxsc for electzont.
1n the case of Zimbabwe the period was only two months.



CONSTITUTIONAL PRINCIPLES



 

Constitutional Principles for a
Democratic South Africa

WPART 1

A UNITED

SOUTH

AFRICA

The African National Congress envisages a
united, democratic, non-racial and non-sex-
ist South Africa, a unitary State where a
Bill of Rights guarantees fundamental
rights and freedoms for all on an equal
basis, where our people live in an open and
tolerant society, where the organs of gov-
ernment are representative, competent
and fair in their functioning, and where
opportunities are progressively and rapidly
expanded to ensure that all may live under
conditions of dignity and equality.

When we speak ofa united South Africa, we

have in mind in the first place the territor-

ial unity and constitutional integrity of our

country. South Africa must be seen, as rec-

ognised by the international community, as

a single, non-fragmented entity including

Transkei, Bophuthatswana, Venda and

Ciskei.

Secondly, we envisage a single citizenship,

nation and a common loyalty. We speak



many languages, have different origins and

varied beliefs, but we are all South Africans.

Thirdly, all apartheid structu res must be dis-

mantled and replaced by institutions of gov

ernment - central, regional and local - which

are truly non-rncial and democratic. They

must form an integrated and coherent whole,

be drawn from all the people and he account-

able to the whole community.

Fourthly, there must be a single system of

fundamental rights guaranteed on an equal
basis for all through the length and breadth

of the country. Every South African, irre-

spective of race, colour, language, gender,

status, sexual orientation or creed should

know that his or her basic rights and free-

doms are guaranteed by the Constitution and

enforceable by recourse to law.

Fifthly, the flag, names, public holidays and
symbols of our country should encourage a
sense of shared South Africannoss.

A unified South Africa requires a strong

and elTective Parliament capablelof dealing
with the greattasks ofreconstruction, ofover-
coming the legacy ofapartheid and nfnation-
building.

We believe that there is a need fur strong
and effective central government to handle
national tasks, strong and effective regional
government to deal with the tasks of the

COHSl/HINOHU/ pil/)(;IDlGS?(;/ (?bi/iyhicmtw $0M, EUITCO
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region, and strong and effective local govern-

ment to ensure active local involvement in

handling local issues.

All such governmental structures and in

stitutions shall be based on democratic prin-

ciples, popular participation, accountability

and accessibility. A unified South Africa

shall not be an over-centralised, impersonal

and over-bureaucratised country. The pre-

cise relationship between central, regional

and local governments can be worked out on

the basis of acknowledging the overall inte-

grity of South Africa and the existence of

fundamental rights for all citizens

throughout the land.

The regions should not be devised as a

means of perpetuating privilege, ethnic or

racial divisions along territorial zones hut

should be based upon the distribution of

population, availability of economic resour-

ces, communications and urban/ruml bal-

ance.

National tasks would include external

links and representation, defence and ensur-

ing the basic security of the country, general

economic, fiscal and tax policy, the creation

of national policy framework and the fur-

nishing of resources for eradicating racism

and racial practices and for the tackling of

the vast problems ofeducation, health, hous-

ing, nutrition, employment and social wel-

fare.

#7' MZZFSIT%LBEJ "came;
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Regional tasks would include development

and the carrying out of the basic tasks of the

government at a regional level, bearing in

mind regional particularities and resources.

Without detracting from basic constitu-

tional rights and freedoms, provision could

be made for special recognition oflanguages

in the different regions.

Local tasks cover all the day-to-day as-

pects of living which most directly and inti-

mately affect the citizen in an integrated and

non-racial local authority area. The active

local involvement of all sections of the popu-

lation will be necessary in the fulfillment of

these tasks.

The central government has the responsi-

bility for ensuring that there is a common

framework of principles and practices ap-

plicable to the whole country and for seeing

to it that all areas of the country have equit-

able access to national resources. However,

it is not the function of central government 1

to involve itself in each and every decision

that has to be taken at the regional or local

levels. Such functions should clearly be dele-

gated to these authorities and performed by

them.

Sihiiliiily, when we speak O_fa united South

Africa we do not envisage the elimination of
_cultural, linguistic religious and political

dilT/rencesUnthe contrary, we regard the
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multiplicity of opinions, beliefs faiths tas-

tes,cultures and preferences as contributing

towards the richness and texture of South

Africanlife WhELLlIEiDQ!_92EilEEUOh
shgglglgygidygt all costs is vesting politieel

rights iii different linguistic, cultural, ethnic

or religielie goups.

A free South Africa musttherefore ensure
/k/ ext

tlTFthese differences do not become the

source of div1510n or cohflict or themeans of

perpetuating and promoting domination or

privilege.

The new Constitution must consistently and

clearlyaffirm thefunaaihental prjnciple of

equal and bndilTerentiated citizenship so

that the differences of culture, interest and
personality can then express themselves in

aicotistiiuetive, free end non-conllictual way.

The government must be democratic in the

universally accepted meaning ofthe term. It

must be the government ofthe people, by the

people, for the people. It must be chosen by

the people in free, fair and regular elections.

It must be removable if it loses the con-

fidence of the voters. Elections must be

based on the principle ofuniversal and equal

suffrage on a common voters roll without

distinction as to race, language, creed, class,

social position, birth or gender. llliterate

 30 African National Congress
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voters should not be disadvantaged. The

precise method of voting and electoral sys-

tem can be negotiated within the framework

of these universal principles. The African

National Congress favours the system Ofprn-

portional representation, with regional and

national lists.

Secondly, the legislature should be repre-

sentative 0f the people as a whole, reflecting

such difTerences of political views and inter-

ests as may be present in the community at

any particular time.

'Iihirdly, the institutions of government

should not be restricted to any language,

religious, racial, ethnic or cultural grouping.

The central, regional and local government

structures including the law enforcement

agencies and the administration of justice

should renect the composition 0fSouth Afri-

ca as a whole and draw on the talents and life

experiences ofall. Similarly, they should act

in a fair and objective manner towards all,

without fear, favour or prejudice.

Fourthly, government must be open. Apart-

heid South Africa has been a highly authori-

tarian society, characterised by arbitrary

decision-mnkinghyomcials nnd hyexcessive

secrecy. All South Africans have the right to

he informed about the issues and to know

what the hnsis ofgovernmentnl (lecisinns isi

C(msth/IonolPunrirnles10/ O DmhoCIuI/c 501/in Alum)
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NON-

RACIAL

There is far too much fear 0fthe government.

We must secure constitutional barriers to

detention without trial, to spying on citizens,

secret tiles, dirty tricks departments, disin-

formation and the use ofgovernment money

to promote party political objectives.

Fifthly, government should be based on the

principle of active involvement ofthe people.

The existence ofcivic associations, religious

bodies, ratepayers organisations, trade

unions and other independent bodies should

be encouraged. Similarly government

should collaborate with non-govemmental

organisations, without interfering with

their autonomy.

Finally, government should reflect the will

of the majority, be effective but not all-

powerful. It should operate within the

framework of the Constitution, acknow-

ledging a separation ofpowers and the exist-

ence of fundamental rights and freedoms as

guaranteed in a Bill of Rights.

A non-racial South Africa means a South

Africa in which all the artificial barriers and

assumptions which kept people apart and

maintained domination, are removed. In its

negative sense, non-racial means the elimi-

nation ofall colour bars. In positive terms it

means the affirmation ofequal rights for all.
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NON-

SEXIST

It presupposes a South Africa in which every

individual has an equal chance, irrespective

ofhis or her birth or colour. It recognises the

worth of each individual.

A non-racial Constitution can he adopted

rapidly but a non-racial South Africa would

take many years to evolve. Yet, although

the massive discrepancies in education,

health and living conditions imposed by de-

cades of racial discrimination cannot be

eliminated by constitutional declaration,

the Constitution must provide the positive

means to reduce progressively the imbalan-

ces and inequalities and to ensure that

everybody has an equal chance in life.

The new Constitution must reflect a commit-

ment to full, free and equal participation in

the new South Africa. Law and practice

keep South African women out of their right-

ful place in helping to build democracy and

enable a new nation to evolve, and deprive

them of their human rights as individuals.

The new Constitution must therefore:

guarantee equal rights for women and men in

all spheres of public and private life;

create mechanisms whereby the

discrimination, disabilities and disadvantages

C()/tgllltlltt)ll(ll PHnmp/es l0! 0 DOIHUCIUNC Soul!) Eillti'd
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BILL OF

RIGHTS

3:.

to which women have been subjected are
rapidly removed;

give appropriate recognition to reproductive
and birth rights;

guarantee constitutional protection against
sexual violence,

abuse, harassment or defamation;

ensure that women are heard in all issues and

participate actively in all levels of society.

A Bill of Rights based on universally recog-

nised principles of human rights should

form an integral part of the new Constitu-

tion. In particular, it should guarantee all

South Africans against the violations of

human rights associated with apartheid and

stress the principle of the equal dignity and

worth of all South Africans.

The Bill of Rights should in clear and unatn-

biguous language guarantee the rights of

personal freedom and political expression.

It should also protect and enhance rights of

the individual to practise her or his religion

and culture and speak her or his language.

It should acknowledge the importance of

securing minimum conditions of decent and

dignified living for all South Africans.
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OPEN

SOCIETY

It should create mechanisms for enforcing
these rights. In particular, the courts should
have a primary role in ensuring that the Bill
ofRights is operative. A Constitutional Court
that enjoys the respect ofall South Africans,
that draws on the experience and talents of
the whole population, that is independent and
that functions in a manifestly fair and objec-
tive fashion, accountable only to the princi-
ples of the Constitution, should be created.

Similarly, a Human Rights Commission
should be established to ensure that viol-
ations of human rights are investigated and
appropriate remedies found, examine pat-
terns of discrimination and make proposals
for their elimination.

Finally, the post of Ombud should be cre-
ated to deal with questions of abusive, arbi-
trary, capricious, discourteous and corrupt
exercise of omce by any omcial.

The Constitution should guarantee the free
articulation of dilTerences within the frame-
work of equal rights and tolerance.
An open society requires guarantees for the

free functioning ofnon-governmental organi-
sations, such as religious bodies, trade
unions, sporting and cultural associations,
subject only to respect for fundamental
human rights as set out in the Constitution.

N(m-gnvernmonl:Il organisations should be
mn'nurngt-(l ln ('nllulmrzllv with the (Invern-

C()r;;V/rl/1/(vlr(yl Prl/rlulrlluis lul (l B(Ernmlllrylm Sriull) IITHTJEJ
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THE CIVIL, THE

DEFINCE, POLICE

AND PRISON

M

33

ment in furthering the aims of the Constitu-
tion, without thereby compromising their
identity or independence.

All men and women shall be entitled to all
necessary information to enable them to
make effective use of their rights as citizens,
workers and consumers and to impart such
information.

There should be freedom of the press, and
the media should be open, accessible and
respond to all the views, opinions and inter-
ests of the community.

The three principal qualities of the civil ser-
vice, the defence, police and prison service
shall be:

representativity, competence and impania/ity.

Representativity

All organs of government shall draw on the
life experience and talents of all sectors of

the community in such a manner as to instil

a common South African perspective ofpub-

lic service. The present barriers based on

race shall be eliminated and special steps

shall be taken to redress patterns of dis-

crimination attributable to apartheid.

7 "711mm Nahonal Congress
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Competency

It is in the ._ st of the population ofa free
South Africa tha. he standard and quality of
service of the public service shall be as high
as possible. To attain this goal and consist-
ent with the principle of representativity,
special programmes of training, retraining
and advancement shall be undertaken to en-
able the best South Africans to give the best
possible service to all their fellow citizens.

Impartiality

The organs of government shall be account-
able to Parliament and to the whole com-
munity. It is not their function to serve the
interests of any party or sectional grouping.
lmpartiality presupposes a balanced compo-
sition of the bodies concerned and a sensitiv-
ity to the needs and aspirations ofall sections
of the community.

There should be adequate control and
supervision over the civil service, defence,
police and prison service, an ellective ma-
chinery to investigate complaints against
these services and the provision of redress

Administration ofjusticc

Without interfering with its independence,
and with a view to ensuring that justice is
manifestly seen to be done in a nonvracial
way and that the wisdom, experience and
judicial skills ofall South Africans are repre-
sented 0n the bench, the judiciary shall he

7 WCESriii/ibi/SMWHUZ5707 EBEMJCI'SHQ Swim 21/0561
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GUARANTEES

OF

OPPOIU'UNITIES

FORA

DIGNIFIED

LIFE FOR ALL

transformed in such a way as to consist of
men and women drawn from all sectors of

South African society.

In a free South Africa, the legal system
shall be transformed to be consistent with
the new Constitution.

The Courts shall be accessible to all and

shall guarantee to all equal rights before the

law.

A new South Africa can never evolve ifthe

white part of the population lives in relative

luxury while the great majority of black

South Africans live in conditions of want,

squalor and deprivation.

Appropriate constitutional expression

must therefore he found to guarantee basic

human rights in relation to nutrition, shel-

ter, education, health, employment and wel-

fare. Government should be under a

constitutional duty to work towards the es-

mhlishment ofa guaranteed and expanding

floor of social, economic and educational

rights for everybody.

It is particularly important that the Con-

stitution facilitate access to education, em-

ployment and land, so that people have real

and effective opportunities for improving

their situation and pursuing happinessu

7 7 Ahldii N13?Lii6f5&igjies$
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The Structure of a Constitution for
a Democratic South Africa

PARTZ 

1. South Africa shall be reconstituted as a

non-racial, non-sexist, democratic and unitary

republic.

2. South Africa shall consist of the whole territory

recognised by the international community asiSouth

Africa and shall include the Transkei, Ciskei, Venda

and Bophuthatswana.

3.1- Provisien will be made for the three branches of

government: the Executive, Legislature and the

Judiciary.

3.2 The head of the Executive will be an elected

President who will also be the Head of State. The

question that arises is whether the President should

be elected directly by the public and vested with

greater executive powers, or whether s/he should be

elected by and answerable to Parliament. This is

a matter on which there must be greater public

debate.
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3.3 The President will act in consultation with a

Cabinet of Ministers headed by a prime minister.

The President will appoint a prime minister and

other members of the Cabinet.

3.4 The President may only hold office for a

maximum of two terms of live years each.. He or she

will be subject to removal only by a resolution passed

for good cause by a two thirds majority of the

National Assembly.

3.5 The legislative branch of government will

consist of two houses ofParliament. The first house

of Parliament will be the National Assembly which

will be elected on the basis of proportional

representation by universal suffrage in which all

persons will have an equal vote without regard to

race, gender, ethnic origin, language or creed. The

power ofenacting legislation will primarily be vested

in the National Assembly.

3.6 The second house of Parliament will be the

Senate, which will also be elected according to

universal suffrage without regard to race, gender,

colour, ethnic origin, language or creed. The Senate

will neither be a corporatist chamber made up of

interest groups (youth, labour, women or business,

or other groups) nor will it represent ethnic or

so-called "community" interest. The electoral

system will, however, be different to that adopted for
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the election of the National Assembly, and will make

provision for representation on a regional but not on
an ethnic basis.

3.7 The Senate will be the guardian of the

Constitution, with power to refer any dispute

concerning the interpretation or application of the

constitution to the appropriate court for its decision

and the power to review. Where appropriate the

Senate may delay the passage of legislation passed

by the National Assembly, but it will not have the

power to veto legislation.

3.8 Elections for the Presidency, National Assembly

and the Senate will be held by secret ballot at

periodic intervals of not more than five years and

procedures will be enacted to ensure that the

elections are genuine and are conducted in

accordance with the principles and procedures

consistent with those obtaining in a democracy.

3.9 All South Africans shall be entitled to stand for

election as President, to Parliament and to other

elected offices. Elections will be supervised by an

independent Electoral Commission, and conducted

in accordance with the standards design to ensure

that the elections are fair and free.

4.1 The National Assembly will be elected on the
basis of proportional representation. The rationale
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behind proportional representation lies in the

following factors:

a) It encourages participation by groups which have

significant followings. This is more satisfactory

than forcing political or subversive activity outside

parliament. Fringe parties would be excluded by

imposing a threshold ofa 5% of the vote.

b) Votes in access of fifty percent would count and

hence be an inducement to vote in areas where one

party is dominant. Similarly llosing' parties votes in

those areas would also contribute to their overall

performance.

c) It leads to a more exact political reflection of the

popularity of parties.

d) It avoids the time, expense and accusations of

bias in the process ofdelimiting constituencies. This

process can take months or years.

4.2 Proportional representation on the basis of a

national party list system, may presents problems.

Under sueh a system there is no way of ensuring

adequate regional or local representation. Party

bureaucracies benefit at the expense of local party

structures or local sentiment. There is little direct

accountability to constituencies.
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4.3 Accordingly the ANC favours incorporating
elements of a national list and regional

accountability into the electoral system. This could

be done most simply by combining a national list

with a regional list. For example: regions could be

allocated say half of the total seats, to be divided

between the different regions in proportion to the

registered voters in each region. The remaining half

of the seats could be allocated on a national basis.

Voters would vote for a party within their region and

the regional seats will be allocated between the

parties according to the percentages obtained by

each party in each region. The second stage would

be for regional votes to be aggregated so as to

determine the national percentage of the total vote

of each party. Each party would then be entitled to

nominate from its national list, the additional

members needed to make up its total entitlement of

seats.

4.4 The end result will be the representation ol'each

party in the assembly in proportion to its total votes,

but rellecting a regional choice of members as well.

The system requires the electorate to cast one vote

only. It will be easy to administer and easy for the

voters to follow.

4.5 It is recommended that proportional

representation, based on the list system, be the
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preferred system of voting for Senate, regional and

other elections.

5. It is important that there be a guarantee of free

and fair elections and that procedures be enacted to

see to this. It is therefore recommended that the

conduct and supervision of all elections be vested in

an independent electoral commission to oversee

every aspect of elections from the printing of ballot

papers to the adoption of regulations for access by

parties to the public media and fairness to all

political parties by the public media.

6. There will be an independent judiciary

responsible for the interpretation ofthe Constitution

and the application of the law of the land. The

judicial power will include the power to review and

set aside legislation and actions which are

unconstitutional. A Constitutional Court,

appointed by the President on the recommendation

ofajudicial service commission, or by other methods

acceptable in a democracy, comprising of judges,

practitioners and academics would be set up.

7. Provision will be made for elected local and

regional government on the basis of universal

franchise without regard to race, gender, ethnic

origin, language or creed. Local and regional

government will exercise delegated powers but will

have wide discretions in regard to the priorities to
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be pursued at these levels, provided always that
such policies do not conflict with national policies.

Functions presently vested in the provincial

administrations will be vested in the regional

government. The boundaries of local and regional

districts will be determined with due regard to

economic and development considerations and

without regard. to race, colour, ethnic origin,

language or creed.

8. Provision shall be made for one common and

equal citizenship acquired by birth, descent and

naturalisation in accordance with conventional

standards. Provision will also be made for the
restoration of South African citizenship to persons

who have lost their citizenship as result of the

denationalisation process through the homelands

policy, or as a result of having gone into exile for

political reasons, and provision will also be made for

the acquisition of South African citizenship by the

spouses and children of such persons.

9.1 All languages of South Africa will have equal

status. They will be set out in a Schedule to the

Constitution and will include in alphabetical order

the following Afrikaans, English, Sipedi, Sesotho,

Seswati, Tsonga, Tswana, Venda, Xhosa, Zulu.

9.2 The State shall take all reasonable and

necessary steps to protect, promote and enhance the
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language rights of all the people of South Africa in
relation to education and culture and in the

functioning of the State at local, regional and
national levels.

9.3 The language policy ofthe state shall be directed
towards promoting and encouraging .
multilingualism and preventing the use of any
language or languages for the purposes of
domination or division.

9.4 The State shall, however, be empowered to make
reasonable provision by law for the use of one or
more of the languages in different regions of the
country, or for specific purposes.

9.5 The question may, of course be asked whether
there should be one official language for the country.
But if this choice is made it would mean the
demotion of some languages or the promotion of a
single one. Also, it would mean that the ollicial
language would be one which most of the people
either do not speak or do not speak fluently.

9.6 It would seem therefore that the most
appropriate thing to do is to give equal status to all
languages subject to the right of the Government to
give primacy to one or more languages in any region
or throughout the state as the language of
administrative communication orjudicial record, or
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for other purposes either throughout the State or in
any area. But every one should be entitled to use
her or his language for purposes of communicating
with the public service.

10.1 There will be ajusticiable bill of rights leaving
the way open for legitimate state action but
amrming and protecting internationally recognised
rights and freedoms including equality before the
law; freedom from detention without trial,
protection against arbitrary arrest and detentions;
protection against arbitrary search and seizure; the.
prohibition of forced labour; the right to fair trail;
the prohibition of cruel and unusual punishment,
protection oflife including the abolition of the death
sentence; protection of women's rights; protection of
children, freedom from discrimination; the right to
privacy; freedom of expression including a free
press; the right to information; freedom of religion
and conscience; freedom of assembly; freedom of
association; freedom of movement including the
right ofcitizens to leave and return to South Africa;
trade union rights including the right to work and
the right to strike; the right to form political parties;
the right to education, welfare and health care
consistent with the needs of the people and the
resources ofthe state; environmental rights; family
and cultural rights, and providing for just
compensation to be paid for property taken by the
state.
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10.2 We do not propose to discuss here the

formulation of each right and the enforcement of
rights as this has already been done in a detailed
fashion in a discussion paper The Draft Bill of Rights

published in November 1990 by the African National

Congress.

11. Provision will be made for discrimination to be

eliminated in substance as well as in form. At all

levels ofgovernment the state will be empowered to

pursue policies of affirmative action for the

advancement of persons who have been socially,

economically or educationally disadvantaged by

past discriminatory laws and practices and in order

to redress social, economic and educational

imbalances in South Africa resulting from such

discrimination with special regard to the

maldistribution of land and the need for housing.

Special provision will also be made to redress the

added discrimination which has been suffered by

women and the victims of forced removals.

12. All discriminatory legislation and all other

legislation inconsistent with the Bill of Rights will

be invalidated by the Bill of Rights. All other

legislation will remain in force unless repealed by

parliament or set aside by a court under its power of

judicial review.
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13. rllhere will be a public service commission
charged with the responsibility of overseeing the
recruitment, promotion and dismissal to and from
posts in the civil service. Such a commission will
also be required to implement an affirmative action
programme in regard to appointments to senior

positions in order to redress existingrace and gender

disparities. Provision will be made for a

representative structuring of the public service, the

police service and the defence services and to ensure
that the public service will be accountable for its
actions.

14. There will be an independent Ombud with

powers to investigate complaints against members

of the public service including the police and other

holders of public and private power and to

investigate allegations of corruption.

15. The Constitution will also make provision for a

state ofemergency to be declared when the life ofthe

nation is threatened. Such a power will be subject to

strict controls by Parliament and thejudiciary. The

Constitution will provide for the recognition and

protection as far as possible of fundamental rights

during the period of emergency.

16. The Constitution will be subject to amendment

only if a majority of two thirds of the national

assembly approve of the amendment or if approved
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by two thirds of the votes cast at a national
referendum. Cl

April 1991
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PATRIOTIC FRONT
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TOWARDS THE BROAD PATRIOTIC FRONT

I. INTRODUCTION:

The Patriotic Conm'ence Will be a working conference The propueed

agenda Is as follows:

1. Opening of Conference by PreSIdents of ANC PAC. AZAPO (also to

deal With current political sxtuation)

2 International Guest (OAU Representative)

3 Transfer of Political Power: Constituent Assembly and modalities

towards It. This wntl include:

' AH-Party Congress

' Interim Government

Constitutional Principles

Constituent Assembly

.

4. Violence

5. Programme of Action (Internal and International)

6. Patriotic Front and relevant structures

7. Declaration and Resolutions

NB: The Conference might have to break into commissions to conSIder

seme of the more detailed questions.

ll. PREPARATORY PROCESS:

1. Consensus has been established wuth PAC and AZAPO on the Alt-Party

Congress/PCAC and Interim Government/Transmonal Authority. The

working document containing the areas of agreement should be used as

a baSIS for consultation With other prospective parttcxpants, The

tollowmg categories of organisations need to be consulted:

' ANC Regions and the Leagues

' Tripartite Alliance and MDM organisations

' Busmess organisations. e.g_, NAFCOC. FABCOS

3

' Religious bodies
Homeland parttes/admimstratlons.

This should be undertaken wuthin the next HO days. For follow up refer
SCI)

2. The Preparatory/Ltaison Committee should start formulating drafts:

2t1. Resolutions:

Constitutional Princxples (reaffirming OAU/UN Declaration
prmCIples)

AH-Party Congress/PCAC
lntertm Government/Transutlonal Authorlty
Constituent Assembly
Violence

International work

On alt the above except international work there is sufficient
consensus. It is therefore necessary that at some level (e.g.,
International Departments). consultation should start among at least
the three organisations to establish some consensus.

2.2. Programme of Action encompassmg Issues and forms of action on
which all the components of the front can work together: positions at
APC and campaigns around transutionat mechanisms, violence, political
prisoners. VAT, land, education. etc

23. General Dectaratton: to sum up platform of the Broad Patriotic
Front.

24. Structure and Princvples of the Broad Patriotic Front

Ill. IMPLICATIONS OF THE BPF FOR THE ANC:

1 The approach of the ANC to the EFF is based on the common premise
identified by the three organisations that:

' the immediate task of the broad liberation movement is the transfer
of power to the people as a whole:
' there are DOSSIbIIitieS for such a transfer of power to take place
through negotiations based on the prinCIples and tranSItionat
mechanisms agreed upon; and

' the formation of the broad patriotic front constitutes a cructat
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element in empowering the oppressed and democratic forces for these
tasks.

2. What principles wnll govern the Front?

2.1, The Front shall act at "

there is agreement,
united force on all those issues on which

2.2. Constituents of the Front shall retain their independence and

sovereignty.

2.3. Constituents which agree on given issues which are not necessarily v
part of Front policy shall have the right to work together on those
issues.

2.4. Constituents shall be entitled to co-operate wuth organtsations
which are outside the Front With the aim of advancing the process of
transition.

25 Where appropriate. regular consultation will take place within the
Front. even on those issues on which there might not be agreement.

3. How does this affect ANC work?

3.1. The coming together of various organisations ranging from WOSA to
the homeland parties will help to maximise the efforts of forces
interested in national liberation. and undermine those which are
working to maintain the status quo.

.32 Within the front, it Will be necessary for the ANC to consolidate
t'its'relations with mass democratic forces and help give leadership to

the front as a whole.

3.3 By affording it the opportunity to engage a variety of anti- l
apartheid forces, the front Wlll. objectively, create better
possnbilities tor the work of budding the ANC and bringing more and
more forces closer to its posutions.

3.4. However there are in-bunt disadvantages that need to be guarded
against. The holding of the Patricic Conference w:II certainly create a
general perception that there should be unity on each and every issue
Therefore. what the ANC does wull Subjectively be measured against
positions of the PAC. AZAPO et al. Each time they cry foul on an

independent ANC initiative. the movement will be seen as riding
roughshod over feelings of its allies and breaking the front. This

applies to both internal and international initiatives. The front

therefore accords these organisations 3 status they have not enjoyed
thus far in this complex period.

3.5. The ANC has to find ways of minimising the effect of such

perceptions. On the one hand, it is necessary - while projecting the

importance of unity - to publicise the principles guiding the from

including in particular tlw independence and sovereignty of the

participants. On the other hand, it is even more crucial that on major

initiatives of the ANC - particularly those on which there might be

disagreement with PAC. AZAPO et al - the ANC is seen to act in

consultation With, and with the support of, the majority of forces who

constitute the SPF.

36 We should also ensure that the less resolute among the front allies

do not abandon the alliance at critical moments In-built mechanisms in

the principles and structure of the Front should help to obviate such

possibilities.

4 Structure:

41. The structure of the Front should be as loose as possible. yet

allowing for effective consultation and joint actions. The Patriotic

Conference should set up a Liaison Committee much broader than the

present one. This committee could be composed as follows:

' 2 reps each from all the organisations a which might be too unwieldy;

Or

' 3 reps each from various categories of organisations e.g., national

political parties, homeland parties and chiefs. trade unions. religious

groups, students, professionals. business, etc.

It might be necessary to set up a small secretariat to follow up

dBClSlOnS. ensure communication, etc.

4.2. Within the Front demsions should be taken by consensus. with an

agreement among. for eg., over two-thirds of the constituent

organisations being considered "sufficient consensus" for the front to

act on an issue. Those who disagree should retain their right to abstain

from such actions.
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WORKING DOCUMENT:

JOINT REPORT OF NATIONAL WORKING COMMITTEES

OF ANC. PAC AND AZAPO

ON TRANSITIONAL MECHANISMS

1. INTRODUCTION:

Mn a...i1.1. This report reflects the areas of consensus among the National

EMF 904

Working Committees of the ANC, PAC and AZAPO finalised at a joint
sitting on 25 September 1991. The issues covered in the report are:

' All-Party Congress

' lnterim Government/Transitional Authority.

1.2. The discussion was based on a report submitted by the Joint Sub-

committee on Transitional Mechanisms which was constituted at a

joint sitting of the NWC's on 10 September, 1991.

1.3. The three organisations proceed from the common premise that:

' the immediate task of the broad liberation movement in the current

phase is the transfer of political power to the people;

' there are possibilities for such a transfer of power to take place

through negotiations. which implies some form of contact with the

regime:

'..the only legitimate forum for the creation of a new constitution is a

Constituent Assembly, elected on the basis of one-person, one-vote in a

common voters' roll in a unitary state; and

' the formation of a broad patriotic front constitutes a crucial element

in empowering the broad liberation movement for these tasks.

2. ALL-PARTY CONGRESS/PRE-CONSTITUENT ASSEMBLY
CONFERENCE:

2.1. There needs to be a conference of various political parties and

organisations to work out modalities for the transition.

2.2. Such a conference will be held after the patriotic front conference.

5

2.3. The conference will have, inter alia, the following agenda:

2.3.1. Interim Government/Transitional Authority.

2.3.2. Modalities towards the formation of a negotiating forum which
will draw up a new constitution, i.e., Constituent Assembly.
2.3.3. Principles which will underpin the future constitution (for the
liberation movement these are contained in the OAU/UN Declarations of
1989).

2.4. Participants:

2.4.1. Political parties/organisations will be eligible to take part in
the APC/Pre-CA Conference. For the purpose of this working document,
the definition of political parties/organisations does not include
organs of civil society such as trade unions, religious bodies, business
organisations. sporting bodies and civics.

2.4.2. Some of the more obvious prospective participants are: ANC,

AZAPO. PAC. SACP, NUM (New Unity Movement), WOSA, NIC, TIC. BCMA
NP, DP and other tri-cameral parties, lFP and other homeland parties,
CP and other right-wing parties.

2.5. Convening mechanisms:

The following options were identified:

2.5.1. "lndependent" facilitators acceptable to prospective

participants.

2.5.2. A convening committee composed of 7 parties: ANC, AZAPO, PAC,

lFP, NP. DP and CP.

2.5.3. The Patriotic Front.

The National Working Committees have identified option (2.5.1.) as the

most viable.

2.6. Venue:

2.8.1. The APC/PCAC should be held at a neutral venue, Le, a venue not

associated with any of the parties. including the NP regime.
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2.6.2. At least the preparatory consultations and the first sitting of the

APC/PCAC should be held inside the country. subject to the condition in

(2.6.1.).

2.6.3. Subject to (2.6.1.). the possibility of an external venue for the

rest of the sittings of the APC/Pre-CA Conference should be explored.

2.7. Funding and infrastructure:

2.7.1. With regard to funding, it has been agreed that all parties should

contribute to the extent that they can. In addition, funds will be raised

locally and internationally. The funds should strictly be under the

independent control of the APC/PCAC's relevant structures.

2.7.2. Administration and infrastructure for the APC/PCAC will be

worked out in consultation with other prospective participants. with

the same proviso that they will be under the independent control of the

APC/PCAC.

3. INTERIM GOVERNMENT/TRANSITIONAL AUTHORITY:

3.1. In order to ensure an impartial and fair supervision of the

transition. it is necessary to have a transitional authority/IG, the

actual form of which will be negotiated at the APC/Pwllc

3.2. Such an authority will have the following attributes:

3.2.1. It will control at least the following strategic areas:

' security forces and related matters

t,telectoral process

' state media

' delined areas of budget and finance.

Joint structures, which will be sovereign, will be set up to control
these areas.

3.2.2. It shall not implement apartheid legislation.

3.2.3. It shall have a limited duration.

3.24. There will be a role for the international community in such

areas as supervision and monitoring of the process.

6

3.3. The National Working Committees are of one view that all the three
organisations prefer that the present regime and parliament should
dissolve and make way for the transitional authority/IG.

The Joint Meeting of the National Working Committees
resolved to reter this report to the respective executives for
final adoption.
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1.1 This report reflects areas of consensus among the
National Working Committees of the ANC, AZAPO and PAC
finalised at a joint sitting on 25 September 1991.
The issues covered in the report are:-

g4h am; e All-Party Congress

e Pre-Constituent Assembly Conference

t Interim Government and Transitional Authority

1.2 The discussion was based on a report submitted by the
Joint Sub-committee on Transitional Mechanism which
was constituted at a joint sitting of the NWC's on 10
September 1991.

1.3 The three organisations proceeded from the common
premises that:-

e The immediate task of the broad liberation
movement in the current phase is the transfer of
political power to the people;

i Individual member organisations of the National
4 Working Committee retain their right to pursue

the struggle in all its manifestations, including
the armed struggle, but that there are
possibilities for a transfer of power to take
place through negotiations, which implies someQMFQMQ -V . form of contact with the regime.

t The only legitimate forum for the creation of a
ccnstitution is a Constituent Assembly, elected
on the basis of one-person, one vote in a common
voter's roll in a unitary state; and

i ,The formation of a broad patriotic front
constitutes a crucial element in empowering the
broad liberation movement for these tasks.

2. PRE-CONSTITUENT ASSEMBLY CONFERENCE:

2.1 The ANC, AZAPO and PAC envisage a conference of the
organisations within the P.F. and the parties and

'. organisations within the regime to work out the
modalities for the transfer of power from the minority
to the majority through a CA.

2.2 Such a conference may be held after the regime has  
.1

accepted the concept of a Constituent Assembly. l

The conference will have, inter alia, the following
agenda:

2.3.1 Interim Government and Transitional
Authority

2.3.2 Modalities towards the formation of a CA

2.3.3 Principles which will underpin the future
constitution (for the liberation movement
these are contained in the OAU/UN
Declaration of 1989).

Mamas:

2.4.1 Political parties/organisations will be
eligible to take part in the Pre-CA
Conference. For purposes of this working
document, the definition of political
parties/organisation does not include organs
of Civil society such as trade unions,
religious bodies, business organisations,
sporting bodies and civics.

2.4.2 Some of the more obvious pros ective
participants are ANC, AZAPO, BCM(, PAC,
SACP, NUM, WOSA and other political
organisations within the PF, as well as the

/' regime and its political parties and
orma on

Convening Mechanisms:

The following options were identified:-

2.5.1 "Independent" facilitators acceptable to
prospective participants

2.5.2 A Conveninq Committee composed of 7 parties;
ANC, AZAPO, PAC, IFP, NP, DP and CP.

2.5.3 The Patriotic Front

The National Working Committee has identified option
(2.5.1) as the most viable.

Venue:

The Pre-CA Conference should be held at a
neutral venue i.e. a venue not associated
with any of the parties; including the
regime.

2.6.1

h
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Conference was added

1.3 the 2nd para now reads "Individual member
organisations)

2.1 Reads as follows "The ANC, AZAPO and PAC)

2.2 Now reads "Such a Conference may be held
after the regime has accepted the CA".

2.3.1 Now reads: Interim G. and Transitional A.

2.3.2 Now reads: Modalities towards the formation
of the CA

2.4.1 Delete APC

2.4.2 Is a new formulation

2.6.1 The last 4 words are changed to regime

2.6.2 Deleted

2.6.3 Deleted

2.7.1 APC should be deleted

2.7.2 APC should be deleted

3.1 Substitute the word "authority/IG with the
word qgghgnism and delete APC

Approved by AZAPO's Leadership Forum 28/9/91
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.. J PAC RESPONSE the actual form of which will be negotiated at the time the

PF discusses the modalities of the CA with the regime and other 1 e

interest d '
In response to the working document of the National Working e partles.

Committees ?f pAc, ANC and Azapo the National EXECUtiVE COUHCil Such an authority will have the following attributes:

of the PAC decided the following: It will control at least the following strategic areas:

1. The immediate task of the broad liberation movement in the 1. Security forces and related matters

current phase is the transfer of political power to the 2. electoral process

people.
3. defined areas of budget and finance

2. The only legitimate and democratic forum for the creation

M A. . . , Joint structur ' . - .
'h ..h $A of a new constitution as a CA, elected on the basxs of one es, "thh "111 be soverelgn, Will be set up to

_ V , control these areas:
person one vote on a common voters roll 1n a unltary state.

. , , It shall not im ' .
3. The formation of a broad Patrlotlc Front constltutes a plement apartheld leglslatlon

, . , It shall have a ll ' '
crucial element in empowerlng the broad llberatlon movement lmltEd duratlon

There will be international participation in the interimfor these tasks.

transitional process.

PATRIOTIC FRONT

The main tasks of the PF will be to:

(a) Unite the people behind the call for the CA.

(b) Demand for the establishment of a CA as the only democratic

mechanism for the drawing up of the new constitution.

(c) Discuss the modalities of setting up the CA with the regime

. vat a pre-Constituent Assembly meetin ., prml I I g

CONVENING MECHANISM

1. Independent facilitator(s) acceptable to prospective

participants.

2.. Neutral venue

INTERIM TRANSITIONAL AUTHORITY

In order to ensure an impartial and fair supervision of the

transition, it is necessary to have a transitional authority,
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T -PAR SEMINAR ON SANCT ON - Oct b t

Recommendations to the NEC

This Seminar convened in terms of the resolution of the

48th. National Conference of the ANC submits the following to the

NEC:

This Seminar taking into consideration the decision of the NEC

dated July Jlst that the major obstacle to the establishment of

a democratic non-racial no-sexist South Africa is the continued

.thwistence of the apartheid regime, and that urgent steps need to

be taken to convene the All Party Congress as a step towards

removing the South African regime and installing an Interim

Government of national unity according to agreed transitional

arrangements and modalities of a transition to a democratic

order;

Recommends to the NEC that

1. with regard to Phase 1 A of National Conference Resolution

on Sanctions, people to people sanctions should now be lifted as

follows:

air links;

tourism;

vieee;

culture - except against organisations and institutions that

continue to practice apartheid;

?MFdBUrei- 4 with the approval of the appropriate body provided

that united non-racial controlling sports

organisations have been established and that

development programmes for sportsmen and sportswomen

disadvantaged by apartheid are in place;

education- except against organisations and institutions that

continue to practice apartheid, and with the

exclusion of scientific exchanges as these have

been used as a cover for military and security

technological transfers.

t

2. with regard to Phase 18 we recommend that following the

installation of an Interim Government of national unity, other

sanctions excluding those mentioned in 3 below and including

diplomatic isolation, gold coins, trade, trade credits, new

investment, loans and other financial sanctions max be lifted

at the request of the Interim Government.

3L with regard to Phase 1 C we recommend that all remaining

sanctions including the restrictions on the export of computers,

technology and scientific exchanges which could be of relevance

to the army and the police or are of military nature, the 011

embargo end the arms embargo should be lifted on the adogtion of

a democratic constitution and the holdinq of free and fair

elections for a non-racial Paliament and a regresentative

government.

4. That the NEC urgently carries out national and international

consultations to consider the implications and implementation of

this resolution.
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A) A GENERAL UNIVERSAL TENDENCY TCUARDS THE ESTABLISHMENT OF

POLITICAL SYSTEHS UHOSE FEATURES INCLUDE HULTI-PARTY DEMOCRACY.

RESPECT FCR INDIVIDUAL HUHAN RIGHTS AND MOVEMENT AWAY FFCH

CENTRALLY-PLANNED ECONOMIES:

B) A TENDENCY TCUARDS THE DISAPPEARANCE OF THE COLD WAR AND

A DEPARTURE FROM THE CONDUCT CF INTERNATIONAL RELATIONS CH THE

BASIS OF A BI-PCLAR UORLU CEDER. COHINATED BY THE CONFLICTIHG

INTERESTS OF 11E SUPER-POUERS AND THE T30 MILITARY BLOCS. HAfO

AND THE UAPSAU FACT. CHICH LATTER IS BEING PHASED CUT:

COGNISANT THAT THE RESOLUTE STRUGGLES UAGED IN SOUTH AFRICA BY

OUR PEOPLE. UNDER THE LEADERSH!P 3F THE ANC AND THE REST OF THE

DEMOCRATIC MOVEMENT. SUPPORTED BY THE INTERNATIONAL CCHHUNITY.

HAVE EESULTED IN A SHIFT in THE BALANCE OF FORCES INSIDE SOUTH

AFRICA. A CIRCUMSTAHCE UHICH IS LEADING TO THE REDIF!NITICN CF

THE FELATICHS EETVEEH SCUTH AFPICA AND THE REST CF THE WORLD:

AWARE THAT OUR FOREIGN PCLICY HUST BE INFORMED BY THE

UNDERSTANDING THAT CCUTH AFFKCA HAS ENTERED A CRITICAL FERICD in

THE STRUGGLE TO END THE AFAPTHEID SYSTEM AND ESTABLISH A

NON-FACIAL AND WOH-SEKICT DEEOCPACY AND TBAT THE UHITC MINORITY

PEGIHE HAS BEEN CBLICED TC ACCEPT THE DEMAND FOR GENUINE

HECOTIATICHS. #S CUTLZHED EH TEE HAFAEE AND UN DECLARATICHS.

IHICH. 1 CH3  TWE?C. THYICA C TUE ??LLISIHG STFATECIT STAGES.

 

7ST fL:: 7 WECCTT TX?HS;

3) THE ACCEPTANCE 7F IHTEPI! HECHANISHS TC CVEPCEE THE

ANC NATIONAL CONFERENCE: JULY. 1991. DURBAN. SOUTH AFRICA.

RESOLUTION ON THE FOR$IGN POLICY 0! TE! ANC.

THE 48TH NATICNAL CONFERENCE OF THE ANC, MEETING KN QURBAN. SOUTH

AFRICA FROM 2 - 6 JULY. 1991:

REAIFIRHINO THAT THE FREEDOM CHARTER, THE BASIC POLICY DOCUMENT

OF THE AHC. CONSTITUTES THE FIRM FOUNDATION FOR THE CONDUCT CF

THE ANC'S IHTERNATICHAL RELATIONS;

RECALLING THE FOREIGN POLICY GUIDELINES ELABORATED AT ANQ ADOPTED

BY THE ANC NATIONAL CONSULTATIVE CONFERENCES AT KABHE. 1965 AND

JOHANNESBURG, 1990:

FURTHER RECALLIBG THE DECISIONS OF THE ANC-SFONSORED $ORLD

CONFERENCE AGAINST APARTEEID. FOR A DEMOCRATIC SOUTH AFRICA HELD

IN APUSHA. TANZANIA !H 1C87:

FUiTHER EEAPFIRHINO THAT BOTH THE HARARE DECLARATION OF THE

ORGANISATICN OF AFRICAN UNITY AND THE UNITED NATIONS DECLARATICN

ON APARTHEID AND ITS DESTRUCTIVE CONSEQUENCES 1N SOUTHEFN AFRICA

DEFINE THE BASIS 3F AN INTERNATIONALLY ACCEPTABLE SOLUTION OF THE

SCUTH AFRICAN CCNFLICT, AND THEREFORE OUTLINE THE PARAMETERS

WITHIN UHICH THE RELATICNS BETWEEN SOUTH AFRlCA AND THE PEST ?F

THE IFRLD CAN BE UCPHALIEED;

RECOGNISING TEAT THE TIHEUCT :7 THE ANC'S FQEEECN FCLICY EUST

TRYE INTO ACCCUTT TEE FEALITICS CF CCNTEHPOFARY IHTEEHATITHAL

FELATYTHS. :HARACTEEIEED IN P#RT DY:
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1. ON SANCTXONS.

THE PRIMARY OBJECTIVE OF SANCTICNS IS TO END APARTHEID. SINCE.

DESPITE THE MEASURES UHICH THE REGIME HAS BEEN COHPELLED TO TAKE.

APARTHEID IS STILL IN PLACE. THE INTERNATXONAL COHHUNlTY MUST

CONTINUE TO UTILISE THIS WEAPON T0 MAINTAIN PRESSURE ON THE

REGIME T0 EXPEDITE FORWARD MOVEMENT TO THE ATTAINHENT OF THE

OBJECTIVE OF A NON-RACIAL DEHOCRACY;

BECAUSE IT IS ESSENTIAL THAT THE SANCTIONS UEAFON IS NOT LOST.

THE XNTERNATIONAL COEHUNITY SHOULD BE URCED TO LISTEN TO THE VIEW

OF THE DEMOCRATIC FORCES AND NOT SEEK TO REVARD THE APAiTHEID

REGIME. SAHCTIONS MUST THEREFORE BE USED CREATIVELY IN ORDER TO

ARREST THE 5905101 THAT HAS OCCURRED, PUSH THE PEACE PROCESS

FORVARD AND ATTAIN THE OBJECTIVE OF A DEMOCRATlC SOUTH AFRICA AS

SFEEDILY AS FCSSIELE.

ACCOPDXHGLY. SANCTICWS SHOULD CONTINUE TO BE USED AS A NECESSARY

FORM OF PRESSURE. SPECIFIED GROUPS OF SANCTIONS SHOULD BE USED TO

ACHXEVE THE STRATEGIC OBJECTIVES LISTED BELOW. EACH ONE OF WHICH

IS CFITICAL T3 THE PFOCESS OF TPANSFORHATION:

A) TVS FEMOVAL BY THE REGIME CF OBSTACLES T3 NEGOTYATlfHS,

AS STXFULATED IN THE HARAPE AND UH DECLARATIONS. AS WELL AS THE

EHFLEHEHTATITH NF ETF::TITE EEASURES BY FEETTFIA TO END

TIOLEICE;

3) THE INSTALLATION OF AN INTERIM GOVEFNHENT ACCCRDIHC TO

Page J

PERIOD OF TRANSITION FROM APARTHEID TO A NEW DEMOCRATIC ORDER;

C) THE ADOPTION OF A DEMOCRATIC CONSTITUTION. THE DEHOCRATIC

ELECTION OF A REPRESENTATIVE PARLIAMENT AND THE ESTABLISHMENT OF

A NEW GOVERNMENT:

ALSO AUARE THAT THE VICTORIES SCORED BY THE DEHOCRATIC FORCES.

INCLUDXNG THE FACT THAT THE REGIME HAS BEEN OBLIGED TO REPEAL THE

SO-gALLED LEGISLATIVE PILLARS OF APARTHEID. HAVE GIVEN RISE TO A

TENDENCY AMONG A GROWING NUMBER OF COUNTRIES TOWARDS THE

PREMATURE LIFTING OF SANCTIONS AGAINST THE APARTHEID REGIME AS A

REVARD FOR THE MEASURES UNDERTAKEN BY THE DE KLERK REGIME;

COGNISANT OF THE FACT THAT DAYS AND MEANS SHOULD BE FOUND BY

UHICH TO ARREST THE PROCESS OF THE EROSION OF SANCTICNS TO ENSURE

THAT THE DEMOCRAT!C MOVEMENT DOES NOT LOSE THIS WEAPON. UHICH

JILL BE PEQUIPED UNTIL A DEMOCRATIC CONSTXTUTION HAS BEEN

ADOPTED;

EEAFPIHHING THAT THE MAIN THRUST OF OUR FOREIGN POLICY MUST BE

THE ATTAINHENT OF THE OBJECTIVES CONTAINED IN THE HARARE AND UH

DECLARATIONS. HAHELY. XOBILISING THE UORLD COMHUNITY TO ASSIST

TOWARDS THE SPEEDY EPADICATION OF APARTHEID AS WELL AS HELPING T?

ECVE THE FPCCCSS CF NEGOTIATIONS FORWARD TCUARDS THE CTEATiin CF

A HDH-DACIAL AHD HfH-iEXIST DEMOCRATIC SOUTH AFRICA:

HOW RESOLVES AS FOLLCUS:
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TRANSFORMATIONS WHICH UILL RESULT IN THE SUPPRESSION OF THE CRIUE

OF APAPTHEXD AND THE INSTITUTION OF A SOCIAL ORDER WHICH VILL

UPHOLU THE OBJECTIVES CONTAINED IN THE UNIVERSAL DECLARATICH ON

HUMAN RIGHTS AND THE CHARTER OF THE UNITED NATIONS.

FURTHERHORE. THE WORLD ANTI-APARTHEID MOVEMENT SHOULD PREPARE

ADEQUATELY FOR AN IMPORTANT POST-APARTHEID ROLE. SUCH A ROLE IS

DICTATED BY THE ENORHOUS SOCIO ECOHOHIC INEQUALITIES THAT WILL

REMAIN THE LEGACY 0F APARTHEID AND THAT CANNOT BE ADDRESSEU BY A

HERE REMOVAL OF APARTHEID LEGISLATION FROM THE STATUTE DOOYS.

CONFERENCE RESOLVES THAT. WITHIN A YEAR. A CONFERENCE OF THE

INTERNATIONAL ANTX-APARTHEXD HOVEHENT SHOULD BE CONVENED IN SOUTH

AFRICA TO ADDRESS THESE ISSUESA t,

3. ON THE HOBILISATXON 0F FYNANCIAL ANU HATEEXAL ASSISTANCE.

THE INTERNATICHAL CCHEUNITY SHOULD BE MOBILISED TO ASSIST THE ANC

AND ITS ALLXES. THE FORCE THAT COHSTITUTES THE MAIN AGENT CF

POL1TICAL CHANGE IN SOUTH AFRICA, BY PROVIDING HATERIKI AND

FINANCIAL PESOUPCES T3 HELP US PEALISE THE FOLLOWING OBJECTIVES:

A) TO EMPCUER THE ANTI-FFARTHEID FORCES TO CARRY OUT THE

TASYS CF TPANSFOPHING SOUTH AFRICA FROM AN APARTHEID TO A

CEHCCFPTIT SCCXETYV EH THIS ?CHTEIT, THE FEDPLE'S ARMY. "HYHOHTO

7E SIZZE. HEECS TC 5E ASSIST:? IN CFDER T3 FACILITATE IT: FUTURE

IHTECRATICN 1 TO A HE? HATICHAL AFHY THAT WILL EEFEHC THE TTUNTFY

AND THE CEMOCPATIC CRDEP. IHILE UPHCLDING THE FPINCIFLEC CF TEE

Page 5

AGREED TRANSITXONAL ARRANGEMENTS AND HODALITIES ON THE TRANSI 7"l.v

T3 A DEMOCRATIC ORDER;

C) THE ADOPTICH CF A DEMOCRATIC CONSTITUTION AND THE HOLDING

OF FREE AND FAIR ELECTIONS FOR A NON-RACXAL PARLIAMENT AND A

REPRESENTATIVE GOVERU5ENT.

. a "QH'W . uy5wtt1 i1 (unto! HP."

IN THIS CONNECTION. THE NATIONAL EXECUTIVE COHUITTEEA IN

CONSULTATION WITH OUR A LIES, - T0 DETERMXNE THE

PRECISE FORMULATICN OF THIS FROCESS. ACTING IN BROAD CONSULTATION

INTERNALLY AND IN CCORDINATXCN UITH THE ANTI-APARTHEID FORCES

UORLD HIDE. THESE FORCES XNCLUDE THE OAU. THE UN AS WELL AS

NON-COVERNHENTAL ANTI-APARTHEXU AND SOLIDARITY FORCES."

2. on m uoamsnxcu or ANTI-Apumm FORCES.

THE ANTI APARTHEID EOVENENT UORLDaUIDE HAS GREATLY ASSISTED ZN

CREATING AN EXTENSIVE QORLD CCNSTITUENCY THAT HAS COHPELLED

GOVERNMENTS TC PLACE TEE ISSUE OF APARTHEID ON THEIR POLITICAL

AGENDAS. THIS CONSTITUENCY HAS ALSO SERVED AS AN IHPOFTANT SOURCE

?F MATERIAL ASSISTANCE.

DURING THE FEEICD CF TEANSITICH FROM AFARTHEID TO DEMOCRACY. THE

POLE iF THE IHTERNATICHAL AHTI-APARTEEID MOVEMENT UILL CONTINUE

T3 SE WICHLY CRITXCAL IE STRENGTHENING THE HAND OF THE CEECCEATZC

FCF553 23 THIS PEGAFD. TEE ANTI-APARTHEID MOVEMENT HAS THE TASK

T? :EHSITISE THE f

 

ATfinAL CCHHUNITY TCVARDS ETS CELICAT!CS

 F ASSISTING THE FEDFLE OF SOUTH AFRICA TO EFFECT THE
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CCNDITICNS OF PEACE. FPIENDSHIP AND COOPERATION.

C) TO PPOHOTE FPOCRANHES DIRECTED AT THE PROTECTION OF THE

ENVIRONMENT;

D) TO HELP CREATE A WORLD FREE OF NUCLEAR AND OTHER WEAPONS

0F MASS DESTRUCTION. 1" THIS REGARD. TO SEEK TO PROMOTE THE

OBJECTIVES OF AFRICA AND THE INDIAN OCEAN AS NUCLEAR-FREE ZONES

AND AREAS THAT WOULD ALSO BE FREE OF FOREIGN MILITARY FORCES AND

BASES.

E) TO WORK TCUARDS THE ADMISSION OF THE DEMOCRATIC SOUTH

AFRICA IN SUCH ORGANISATIONS AS THE SADCC. THE PTA, THE QAU. THE

ADB. THE LCHE CCNVENTICN. THE NON-ALIGNED MOVEMENT AND THE

REESTABLISHHENT CF PELATICNS UITH THE UORLD BANK. THE IMF AND THE

UNITED NATIONS 

5. ON ORGANISATIONAL MATTERS.

CONFERENCE EESCLTES THAT THE NEC SHOULD REACTIVATE THE COMMISSION

CH INTERNATIONAL AFFAIRS. BEARXNC IN MIND THE NEW SITUATION. TO

ENSURE UIDER PARTICIPATICN WITHIN THE MOVEMENT VITH REGARD TO

DISCUSSICH OF FOREIGN POLICY QUESTIONS 

CONFEFEHCE FURTHER FESOLTES THAT ALL REGICNAL COHHITTCES 3F TUE

ANC SHOULD ESTABLISH SUB COMHKTTEES ON INTERNATIONAL AFFAIPS

JHICH COULD LIAISE UITH THE DEPARTMENT OF INTERNATICNAL AFFA!PS

ZN FCREICH POLICY :UESTICHS.

ENDS.

S
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SOVEREIGNTY OF NATXOHS, REGIONAL STABILITY AND INTERNATXCNAL

PEACE AND SECURITY:

8) TO ASSXST IN THE EVOLUTION OF DEVELOPMENT POLICIES THAT

WILL ADDRESS THE SOCXO-ECCNOHIC IHBALANCES RESULTING FROM

APARTBEID, THROUGH TRAINING AND RESEARCH:

C) TO ASSIST POST-APARTHEID SOUTH AFRICA TO ELIMINATE THESE

IHBALANCES AND MEET THE EXPECTATIONS OF THE PEOPLE. IN THIS

REGARD. THE ANC MUST ENCOURAGE SUCH INITIATIVES AS THE

ESTABLISHMENT OF A SOUTH AFRICAN DEVELOPMENT BANK ALONG SIMILAR

LINES TO THE BANK OF RECCNSTRUCTION AND DEVELOPMENT WITH REGARD

TO EASTERN EUROPE.

&. ON REGIONAL AND XNTEXNATIONAL COOPERATION.

THE ANC. IN PURSUANCE OF THE CEJECTXVE OF A DEMOCRATIC SOUTH

AFRICA, MUST PPOHOTE FEGICHAL AND INTERNATIONAL COOPERATION TO

MEET THE FOLLCUIHG PEPSPECTTTES:

A) FURTHER TO ADVANCE THE STRUGGLE FOR THE LXQUIDATION CF

THE APARTHEID SYSTEM AND TEE TRANSFORHATION OF SOUTH AFRICA INTO

A HON-PACIAL AND NON-SEKIST DEMOCRACY;

 B) ACTIVELY TC PPOMCTE .HE OBJECTIVES OF DEMOCRACY, PEACE.

HATICNAL INDEPENDENCE. STABILITY. DEVELOPMENT AND PROSPERITY, AS

IELL AS FFCMOTE ?iN-AFFICAN SCLXDARITY AND MUTUALLY BENEFICIAL

ICCFEFATICH AMONG THE PEOPLES. COMMITTED TO THE VIEV THAT SCUTH

AFRICA AND ITS PEOPLE UILL LIVE VITE THE REST CF THE WORLD IN



2 Wt WCommonwealth
& There was mounting evidence that elements of the security forces

News Release clarified had perpetrated acts of violence, including train
massacres, and provided military training to opponents of the
anti-epartheid forces. The Committee expressed its grave concern
at these developments and their incalculable consequences.

 

connonwm'm COHHI'I'I'EE OF FOREIGN MINISTERS
ON SOUTHERN AFRICA 5. The Committee noted the measures announced by President de

Klerk on 30 July to put an end to these covert activities but
Sixth Heating, Neg Delhi, stressed that the test of the Government's sincerity would be

13-14 Seer- ber, 1991 effective action to end the violence. The Committee called upon
the South African Government to ensure the strict impartiality of
the security forces and to exert full control over the far right

He-bere of the Committee "ihg elements.

1. The Hon. Mrs Barbara McDougall (Canada) - Chairperson,- 6. The Committee welcomed the Peace Accord adopted on the final
Senator The Hon. Gareth Evans (Australia); Dr Cedric Grant day Of its Meeting, 14 Septmber, Wthh flowed from the National

WW (Myana); The Hon. Madhavsinh Solanki (India); The Hon. Datuk Peace Initiative taken by church and business leaders to bring

Abdullah Ahmad Badawi (Malaysia); The Hon. Major-General Ike 0.5, together representatives of the Government, the African National
Nwachukwu (Nigeria); The Hon. Ahmed Hassan Diria (Tanzania); The Congress (MC) and Inka'tha Freedom Party. It saw the Peace Accord
Hon. W.C. Honani (Zambia); The Hon. Dr. Nathan Shamuyarira as the most comprehensxve 'attempt yet to come to grips With the
(Zimbabwe) _ violence and stressed the 1mportance of making the Accord work in

practice in the months ahead. The Committee shared the hope that
CONCLUDING STATEMENT the adoption of the Accord would be followed by an All-Party

Conference, paving the way for constitutional negotiations.

Recent Developments in South Africa
Negotiations

2. The Committee noted that since its last meeting in London in ' ' _
February 1991 there had been further significant developments in 7- In the context 0f h690tlat10nS. the Comm1ttee observed that-H
South Africa, The Government had repealed the Land Acts, the the recent revelatjzons of secret Govezjnment tundlng of Inkatha
Group Areas Act, the Development of Black Communities Act, the and other organlsatlone had eroded confldence 1n the Government's
Population Registration Act and substantially amended the good faith. In the c1rcumstances,l the Government could not be

Internal Security Act. The outstanding issues which had held up hOth referee and player. . The Comm1ttee therefore.ca11eq for the
the repatriation of the estimated 40,000 exiles had now been establlshment 0f approprlate transltlonal NEChahlser 1hC1Udih9
overcome as a result of the agreement reached between the an interim government, Wth-h WOUE enable ?11 the parties to
Government and the United Nations High Commissioner for Refugees participate fully and effectlvely 1" heQOtIatl-ODS-
(UNHCR) on 16 August 1991. There had also been important
progress on the release of political prisoners. The Committee Cononvealth Response
welcomed all these developments as constituting yet another major . '
advance towards negotiations between the Government and the 3 The Committee recalled the objective 015 Commonwealth POMCY

knowledged representatives of the black majority. _ toward South Africa set by Heads of Government in New Delhi in
Wh' '13? vr . 1983 : the eradication of apartheid and the establishment of

3. The Committee was, however, acutely conscious of the majority rule on the basis of free and fai'r exercise of universal

remaining difficulties in the way of progress. Many political adult sufgrage hY all the people in a_ unlted ang non-fragmented
prisoners were still held in South Africa, including in the so- SOUth Afrlca. The measures adopted in Nassau 111 1985! and 1h
called homelands. Their release must be addressed as a matter of London in 1936: sought to 1mpress 0n the Pretoria authorlties the
urgency. compelling urgency of dismantling apartheid and erecting the

structures of democracy through negotiation. In Kuala Lumpur 1n

4. At the same time Violence had emerged as a serious threat to 1989' it was emphesised that the purpose ?f .Sathj-Ohs "35 "0'5
the negotiating process. Right wing terrorism, designed to punitive but to bring Pretorla to the negotlatlng table and keep

derail the reform process, had increased in scope and intensity. it there until fundamental and irrever51ble change had been
0! even greater significance were the recent press revelations secured.
which had compelled the Government to admit its secret funding of ,
organisations opposed to the democratic anti-apartheid forces. 9- SUPPOIt for neqotlations had therefore been a central and

consistent element of Commonwealth strategy. The Committee
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reaffirmed its Abuja Commitment to provide material and

professional assistance towards preparations for constitutional

negotiations. In addition the Committee pledged the

Commonwealth's readiness to assist in facilitating the actual

process of negotiations, and in implementing the outcome of a

negotiated settlement, in any way deemed appropriate by the

parties. They shared the view of the OAU Ad Hoc Committee on

Southern Attica, that the negotiation of a non-racial democractic

constitution "la now the most urgent and pressing question".

Sanctions

10. The Committee recalled that at its London meeting last
February it had agreed on a programmed management approach
relating any change in the application of sanctions to real and
practical steps towards the ending of apartheid rather than to
ndte statements of intent. In the period since then the South
African Government had taken a number of practical steps towards
the ending of apartheid, including the abolition of the
legislative pillars of apartheid, the amendment of security
legislation, the repatriation of exiles and the release of a
significant number of political prisoners.

11. In recognition of the effective role that sanctions have
played in bringing about change in South Africa, the need to
continue to use effective forms of sanctions pressure to assure a
successful final outcome, and the need to maintain the catalytic
role played by the Commonwealth in shaping the international
community's response in this context, the Committee has given
close consideration to how the different categories of sanctions
should be managed in the future.

12. In relation to the arms embargo - applied by the United
Nations and supported by a variety of specific Commonwealth
measures - the Committee agreed to recommend to governments that
this not be lifted until a new post-apartheid South African
government was firmly established with full democratic control

and accountability.

3. In relation to economic sanctions and in particularW "fameial sanctions, the Committee agreed to recommend to the
Commonwealth Heads of Government Meeting (CHOGM) in Harare as

follows :

(a) that the most demonstrably effective of all sanctions,
financial sanctions - including lending by
international financial institutions like the IMF -
should (subject to any contrary recommendation that
might be made by agreement at the proposed All-Party
Conference) be lifted only when agreement is reached on
the text of a new democratic constitution; and

(b) other economic sanctions, including trade and
investment measures, should be lifted when appropriate
transitional mechanisms had been agreed which would

enable all the parties to participate fully and
effectively in negotiations.

14. In relation to the "people-to-people' sanctions, namely
consular and visa restrictions, cultural and scientific boycotts,
restrictions on tourism promotion and the ban on direct airlinks,
the Committee agreed to recommend to CHOGM, Harare, that these
new be lifted, having regard to :

(a) the substantial progress that has been made in
overcoming the four obstacles to negotiations
previously identified (namely, repeal of the three
"pillars" laws; review and amendment of security
legislation; clearing the way for return of exiles; and
release of political prisoners);

(b) the signing into effect of the National Peace Accord on
14 September; and

(c) the need to give external support and encouragement to
and to achieve free interaction with, democratic anti-
apartheid forces within South Africa;

and moreover

(d) on the condition that any resumption of direct airlinks
be on the basis that SAA and other South African
airlines proceed with appropriate affirmative action

programmes.

15. In relation to the sports boycott, the Committee agreed that
it was appropriate that this continue to be lifted on the
selective basis now being implemented in consultation with the
democractic anti-apartheid forces, as set out in more detail

below.

Sporting Contacts with South Africa

16. The Committee recalled that at its London meeting, it had

agreed that Commonwealth support and encouragement for efforts

towards unifying sport under non-racial administration was to be

of the highest priority and that it was appropriate for those

sporting codes which achieved unity to be recognised by the

international community.

17. Following that meeting, governments and international

sporting federations had addressed the question of sporting links

with South Africa on a sport-by-sport basis. They had been guided

in this matter by the views of representative non-racial sporting

organisations in South Africa.

18. The Committee agreed that all Commonwealth restrictions in

respect of a particular sport, including international

competition, will be lifted once the following criteria had been

met:



i the formal endorsement of the achievement of unity by

the appropriate representative non-racial sporting

organisation in South Africa

' re-admittance to the relevant international governing

body

' agreement of the appropriate non-racial sporting

organisation within South Africa to resume

international competition.

19. In this regard, the Committee welcomed the desision of

National Olympic and Sports Congress (NOSC) announced on 25

.dhh%gust, and endorsed by the African National Congress, that road

r nninq, amateur boxing, professional golf, taekwondo, and

cricket (after 1 October) had met all the criteria for a return

to international competition.

20. The Committee also stressed the need for assistance to

sports men and women disadvantaged by apartheid and welcomed the

assistance already being provided by Commonwealth members and

sporting bodies.

Commonwealth Programmes:

Human Resource Development for a Postvnpartheld South Africa

21. The Committee welcomed the final Report of the Expert Group

and commended it to Heads of Government, looking forward to the

Commonwealth playing as significant a role in the human resource

development of post-apartheid South Africa as it had in the

elimination of apartheid. It agreed that progress towards a non-

racial democracy would be seriously constrained by the present

apartheid structures. The education and training of members of

the deprived majority to occupy strategic positions in the

transition period and beyond would therefore be crucial to

progress. The Committee endorsed the Report's strategy, with

'VF $55 emphasis on developing skills and institutions in a number of

' r1 Eity areas, including central administration, local

government and technical services. The creation of a new civil

service culture, with specific targets set for advancement of

members of the deprived majority to top management positions

during the transition period, was especially important. A start

should now be made to support training and placements within

South Africa in the interests of speed and cost-effectlveness.

Members of the Committee pledged their governments' assistance in

implementing the Report's recommendations, and were confident

that other Commonwealth governments would wish to do likewise.

They also underlined the potential for enhanced cooperation with

the United Nations, whose Education and Training Programme for

Southern Africa was evolving along similar lines, including the

possibility of exchange placements and a joint donors'

conference.

Mozambique

22. The Committee noted that despite an encouraging initial

start, the Government and the RENAMO rebels had yet to sign a

full ceasefire agreement and enter into substantive negotiations

on the outstanding constitutional issues. It commended the

Government for its efforts to bring about peace and reconcilation

in Mozambique and appealed to those supporting RENAMO materially

and otherwise to stop giving the rebels such support which was

fuelling RENAMO intransigence. It urged all governments with

influence on either side to spare no effort to bring the parties

together.

23. The Committee commended the Special Commonwealth Fund for

Mozambique (SCFH) for its significant contribution to

Hozambique's priority needs, notably in the fields of transport

and communications and institutional and human resource

development. The Committee urged all Commonwealth governments to

make additional pledges to the Fund to enable it to reach its

target of pound sterling 10 millions envisaged for the full

five financial years of operations to 1993.

Namibia

24. The Committee reiterated its view that Namibia's independence

demonstrated that fundamental change to a non-racial democracy

could be achieved through a democratic and negotiated process.

Namibia's peculiar colonial legacy also-necessitated continuing

international support. The Committee therefore urged support for

the Secretarvaeneral's appeal for resources for the Enhanced

Commonwealth Programme of Technical Assistance for Namibia,

pending the full integration of the Programme into the CFTC's

country programme operations. The Committee also expressed the

hope that Walvis Bay, now jointly administered by South Africa

and Namibia, would soon be reeintegrated into Namibia in

accordance with United Nations Security Council Resolution 432

(1978).

Commonwealth Plan of Action for the Promotion of Trade and

Investment in Southern Africa

25. At Kuala Lumpur Heads of Government requested the Secretary-

General to draw up a plan of action to promote trade and

investment in the Front-Line and neighbouring states in order to

reduce their dependence on South Africa. In view of the unfolding

changes in South Africa and the region, the Committee agreed that

a study be conducted, in consultation with SADCC and PTA member

countries, to examine the implications of South Africa's

reintegration into the regional economy; and in that context to

suggest how best the Commonwealth and the wider world could

assist the promotion of trade and investment in the region.

26. The Committee noted that South Africa's acts of

destablisation and other measures taken in defence of apartheid

over the years had resulted in great material damage to the
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economies of the countries of the region. with the end of

apartheid in sight, the Committee appealed to the international

community to adopt, in consultation with SADCC, the PTA and other

interested parties, appropriate measures to help the
reconstruction efforts of the countries of the region, so helping
to eliminate the legacy of apartheid.

LSB Centre

27. The Committee noted the Report of the LSE Centre for the
Study of the South African Economy and International Finance,
established to monitor South Africa's links with the
international financial community. It reiterated the importance
1t attached to the work of the Centre, in the context of the
continuing need to exert pressure on South Africa, and in the
longer-term as a means of assisting resource flows for the
economic development of post-apartheid South Africa.

Consultations

28. The Committee greatly valued its consultations with Mr.
Alfred Nzo and Mr. Mendi Msimang, members of the National
Executive Committee of the African National Congress, Mr. Ahmed
Gora Ebrahim, External Secretary for Foreign Affairs of the Pan-
Africanist Congress of Azania; and Dr. willie Breytenbach,
Professor of African studies at the University of Stellenbosch.

Appreciation

29. The Committee expressed its appreciation and gratitude to the
Government and people of India for the warm hospitality and the
excellent facilities provided for its Meeting.
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DRAFT PROPUSRLS - RE: CODE OF CONDUCT FOR NEC MEMBERS

5. The proceedings of LHL NEC and its working committee and1. All NEC members based at Headquarters (H0) or present in

other leading structures are confxdential. No NEC memberJohannesburg for official busxhess shall keep the

shall convey the contents of the proceedings withoutSecretary General (56) or hls deputy informed of tasks

express or implied authorization. It shall also be theUdttdl being carried out by them and shall (unless duties make

duty of NEC members to ensure the safety of all documents1t impossxble) report to H0 or the office in whxch they

in their possession.
are deployed on a dally heels.

6. All NEC members Shall be members of branches.2. No NEC member shall leave the country or travel to other

parts of the country without the authorxty cf the 56 or

7. 5) NEC members shall keep the 85 or his deputyhis deputy. All applications for such travel must be

informed (through written reports wheremade timeously and must specify the puroose of the trxp.

consxdered necessary) of all meetings andthe period Of absence and contact points throughout the

assignments carried out. with embassies andjourney. In the event of permlesioh being refused, an

other offlcial of governments. both local andanneal can be made t: the Presxdent.

foreign.

QMp Egg ,In,the case of NEC members based in regions other than HG

b) All 1nterv1ews with the mecia should be carriedtheir internal travel shall be undertaken 1n consultatlon

out with the knowledge of the DIP.with the Region to whxch they are attached. Permlssxon

to leave the country must however be obtained from the SS

(1
)

All reuuests by reglone are other structures for NECor his deputy.

speakers or particxpahts in meetings of any of the

structures shall go through the organ in Charge of4. Attendance at meetings of NEC and Natxonal worklhq

allocating Such speakers.Commxttee is obligatory and shall take precedence over

anv other meeting. If a member of the NEC is unable to

attend because of any prior arrangement, he/she shall

seek permission to be absent from the 86 or his deputy.
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10.

11.

!!P Hit xi 4

The NEE and working Committee shall from time to time

take steps to ensure that its members are not over

burdened with too many responsibilities. For this

purpose an immediate census shall be taken of the exact

duties and responsibilities being carried out by each NEC

member with a view to spreading work more equitably.

All members of the NEC shall strictly adhere to the

letter and spirit of all decisions of the NEC.

All departmental heads shall regularly report the

progress of their departments to the NEC and seek

guidance on the broad thrust of their work.



 


