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REPORT OF COMMISSION ON NATIONAL STRUCTURES,
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CONFERENCE OF THE AFRICAN NATIONAL CONGRESS -
JUNE 1985

NATIONAL STRUCTURES

Organisational Structures
1 . The highest organ of the ANC is conference. Con-

ference shall be held every five years, save that when
the need arises. the NEC may call an extraordinary
conference.

2. The highest executive body ofthe ANC is the Na-
tional Executive Committee (NEC).

3. The executive body of the ANC in between ses-
sions of the NEC is the National Working Commit-
tee (NWC).

The coordinating bodies with executive powers in bet-

ween meetings of the NWC are:
a) The Politico-Military Council (PMC) which is

charged with the task of handling and directing all in-

ternal work of the Movement.

b) The External Coordinating Council (ECC) which

is charged with the task of handling and directing the
work of the Movement externally.

5. There are three main offices under which all depart-

ments immediately fall. These are:
a) The Office of the President.

b) The Office of the Secretary General.

c) The Office of the Treasurer General.

5.1 The three basic Offices are headed by the three
main officials of the ANC. These are:

a) The President General of the Movement.
b) The Secretary General of the Movement.

c) The Treasurer General of the Movement.

5.2 Main functions of the three main officials:
21) President General
The President General is head and chief directing of-
ficer of the Congress and leader of the house in a na-
tional conference. He shall:

i) Present to the conference and NEC a comprehen-

sive statement of the state of the nation/organisation
and the political situation generally;
ii) Preside over meetings;

iii) Make pronouncments for and on behalf of the

NEC outlining and explaining policy or attitude of the
Congress on any question;

iv) Be Commander-in-Chief of the Peoples Army.
Umkhonto we Sizwe.

b) Secretary General

The Secretary General is the Chief Administrative Of-
ficer of the Congress. He shall:

i) Be custodian of the minutes of the NEC/NWC as

well as other records of the Movement;

1

ii) Conduct the correspondence of the NBC and NWC
and send out notices of all conferences, NEC and
NWC meetings;

iii) Convey the decisions and instructions of the Na-
tional Conference, NEC and NWC to the lower organs
of the Movement;

iv) Prepare yearly reports on the work of the NBC
and NWC and such other documents which may from

time to time be required by the NBC and NWC.

c) Treasurer General

The Treasurer General is the chief custodian of the
funds and property of the ANC. He shall:
i) Keep such books of account as may be necessary
to record clearly the financial position of Congress;
ii) Submit annually to the NEC a report on the finan-
cial situation of the Movement;
iii) Together with the President General and the

Secretary General constitute the Supreme Finance
Committee of the ANC.

5.3 The Secretary General and the Treasurer General
shall each have an Assistant chosen by the NEC from

amongst its members, who shall:
i) Assist them in their respective activities;
ii) Deputise for them in their absence, save that in

the event of death or permanent incapacity, the NEC
shall as soon as possible elect a replacement from its

ranks.

5.4 In the absence of the President, the Secretary
General shall assume his or her functions. In the event
of death or permanent incapacity, the NEC shall as soon
as possible appoint an Acting President for the remain
ing period, until the next Conference.

6.1 The NEC
i) The NEC shall appoint from its ranks a National
Working Committee based at Headquarters who shall
constitute a permanent core responsible for the ac-
tivities of the NEC in between meetings;
ii) The NWC will consist of at least one quarter of

the membership of the NEC;
iii) Any member of the NEC present at Headquarters
shall attend meetings of the NWC.

6.2 Tasks of the NWC
i) Shall coordinate, supervise and direct the work of

the ANC in betweeD sessions of the NEC;

ii) Shall receive and consider reports from the ECC

and PMC;
iii) Shall direct and supervise the political life ofthe

organisation;



iv) Shail report to the NEC through the Secretary

General on the state of the organisation and progress
of the struggle.

6.3 General Secretariat of NWC
The Secretary General being the Chief Administrative
Officer of the Movement as a whole, together with

three full-time Secretaries of the National Working
Committee, who shall be members of the NEC, the
Administrative Secretary of the PMC, the Ad-
ministrative Secretary of the ECC, and the Assistant

Secretary General shall constitute the General
Secretariat of the National Working Committee.

7. Tasks of the Coordinating Councils

(ECC and PMC)
3) Shall coordinate, supervise and direct the work of

the departments and organs under them;
b) Shall consider, approve or amend and ensure the
implementation of plans submitted to them by these
departments and formulated within the broad
framework which shall have been given by the NEC

or its NWC;

c) Shall recommend to the NEC/NWC new political

and other initiatives;
d) Shall, through the relevant organs, ensure the all-

round development of our cadres;

e) Shall report regularly to, and ensure the implemen-

tation of directives from the NWC.
t) The President, Secretary General, Treasurer
General and two others shall constitute the chairman-
ship and the vice-chairmanship of the Politico-Military
Council (PMC) and External Coordinating Council

(ECC) and as such, shall convene and preside over
meetings of the PMC and ECC. In case all members
of the chairmanship are absent, they shall appoint at
least one member of the PMC/ECC to act in their place.

7.1 Tasks of the PMC Secretariat
a) Shall receive reports and plans from the Political
Committee and the Military HQ and submit these to

the PMC.
b) Shall convey decisions of the PMC to the relevant

subordinate organs.
c) Shall, whenever necessary, seek the assistance of

the relevant organs, to ensure the proper coordination
of plans prior to their submission to the PMC;
d) The Convenor of the Secretariat who shall be a
member of the NEC shall convey the decisions, pro-
gress and other reports of the PMC t0 the Secretary
General for submission to the NWC, who through the
Convenor shall similarly communicate with the lower

organs.

7.2 Tasks 0f the ECC Secretariat
a) Shall receive reports and plans from the three of-
fices and submit them to the ECC.
b) Shall convey the decisio'ns of the ECC t0 the
respective offices.
c) Shall, whenever necessary, seek the assistance of
the relevant offices to ensure the proper coordination
of plans prior to their submission to the ECC.

d) The Convenor ofthe ECC who shall be a member

of the NEC shall convey the decisions. progress and
other reports of the ECC to the Secretary General for
submission to the NWC, who through the Convenor

shall similarly communicate with the lower organst

(NB: The Commission accepted the recommendation

in the Secretary Generalis Report to the effect that
there be a clear differentiation of functions between
the Office of the Secretary General and that of the
ECC, with two separate secretaries in different

places).

8. Tasks of the Political Committee
a) Shall mobilise the masses of our people inside the
country into struggle subject to plans approved by the

PMC/NWC/NEC.
b) Shall establish underground political units of the

ANC throughout South Africa.
0) Shall in conjunction with the Military Head-
quarters, establish underground units of MK

throughout South Africa.
d) Shall maintain contact with legal organisations
within South Africa with the aim of influencing them
towards acceptance of the programme, the Strategy

and Tactics of the ANC.
e) Shall, where necessary, set up legal organisations
within South Africa for the purpose of mass mobilisa-

tion and mass action.
1) Shall report regularly to the PMC on the state of
our internal organisation and the conduct of the

political struggle.

9. Tasks of the Military Headquarters
a) Shall be the military headquarters of our peopleis

army.
b) Shall direct the military struggle, subject to plans
approved by the PMC/NWC/NEC.
0) Shall, in conjunction with the relevant political
organs, control all our military formations inside and

outside the country.
d) Shall, in conjunction with the Political Commit-
tee, establish underground units of MK throughout

South Africa.
e) Shall ensure that MK is a disciplined and politically
conscious army of the people.
0 Shall, through the PMC, report regularly to the
NEC on the state of the army and the conduct of the
military struggle.

10. Tasks 0f the Office of the President
a) Shall coordinate and supervise work of all depart-
ments listed under it.
b) Shall receive reports from the listed departments
and shall direct their work in between meetings of the
NEC.
c) Shall prepare and submit reports to the NEC.

10.1 Secretary for Presidential Affairs
The Secretary for Presidential Affairs shall be a
member of the NBC and shall assist the President. He
shall, among other tasks, handle the correspondence
of the office and shall be the main Administrative Of-

ficer in the Office of the President.



10.2 Tasks of the Political Suh-Committee
There shall be in the Office ofthe President a political
sub-committee which shall study the overall situation
internally and internationally with the aim of prepar-
ing commentaries on current political. social, economic,
diplomatic and military-strategic questions and shall be
responsible for preparing statements and other major
pronouncements ofthe ANC , This sub-committee shall
be headed by the Secretary for Presidential Affairs in
the Office of the President.

(NB: It was recommended that persons be urgently

appointed to take up positions in Article 10.1 and 10.2)

10.3 National Peoplels Tribunal

a) There shall be established a disciplinary organ of

the ANC to be known as The National Peoplels
Tribunall (hereinafter referred to as the Tribunal).

b) The Tribunal shall consist of five (5) members ap-
pointed by the NEC to act as judges for a period of
three (3) years.

c) Three members of the Tribunal shall constitute a
quorum.
d) Members shall be eligible for reappointment.
cl Any member may resign or be withdrawn from the
Tribunal for reasons of re-assignment or manifest
untitness.

10.4 Chairman of Tribunal
a) The Chairman of the Tribunal shall be appointed by
the President from among the members ofthe Tribunal
0n the recommendation of the NWC 0f the NEC.
(NB: For tasks of the Tribunal see Codes of Conduct)

10.5 Officer of Justice
21) An Officer of Justice shall be appointed by the
NEC. He shall act in close collaboration with the Of-
fice of the President and under the overall supervi-
sion of the NEC.
(NB: Conference resolved that an Officer of Justice
be appointed as soon as possible and that among his
first tasks be an investigation of all cases of per-
sons still serving sentences and awaiting trial)

10.6 Tasks of the Department of Information
and Publicity
The department prepares and disseminates informw
tion and other propaganda material for the organisa-
tion. It deals with such aspects of ANC work as radio
propaganda, leaflets, periodicals. research, legal
publications: Sechaba and other publications of the
ANC, lilms, posters. press, news-brielings and train-
ing of publicity personnel.
(NB: it was strongly recommended that decisions of
December 1983 DIP Conference be implemented).

10.7 Task 0f the Department of Intelligence
and Security
Shall be responsible for the work of Intelligence and
Security of the organisation.

11. Tasks 0f the Office of the Secretary General
a) Shall coordinate and supervise the work of all
departments listed under it and shall be the ehiefad"
ministrative centre of the organisation as a whole.
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b) Shall ensure the timely and current implementa-
tion of NEC/NWC decisions.
e) Shall prepare for and convene meetings of the
NWC.
d) Shall attend to the correspondence and appoint-
ments of the Secretary General.
e) Shall receive reports from all departments listed
under it.
0 Shall prepare and submit reports to the PMC/ECC
through the Administrative Secretaries (PMC and
ECC).
NB: 1. It was strongly recommended that the NEC
strengthen the personnel of the SG15 Office as a mat-
ter of urgent priority.
2. Commission recommended that in the proposed
reinforcement of the 805 Office, special attention be
given to the person(s) responsible for political educa-
tion (Department of Political Education?) in liaison
with RPCs and other existing structures of the
Organisation.
3. It was further recommended that the ANC Political
School be established as soon as possible.

11.3 Tasks of the Woments Section
21) Shall organise women in South Africa into the
African National Congress.
b) Shall mobilise the masses of women in South Africa
into the struggle.
0) Shall organise South African women abroad into
active units of the Womenls Section.
d) Shall mobilise women internationally to support the
ANC politically and materially.
e) Shall issue propaganda material for both internal
and external use

0 Shall report regularly to the SG.

11.4 Tasks 0f the Youth Section

:1) Shall organise the Youth and Students in South
Africa into the ANC.

b) Shall mobilise the masses of Youth and Students
in South Africa into the struggle.

c) Shall organise ANC Youth and Students abroad into
active units of the Youth Section.

d) Shall mobilise the Youth internationally to support
the ANC politically and materially.

e) Shall issue propaganda material for both internal
and external use.

11.5 Tasks 0f the Department of Manpower

Development and Training
a) Shall keep records of all our personnel.
b) Shall train and develop ANC personnel.
0) Shall in conjunction with the relevant organs

recommend the proper deployment of personnel ac-

cording to speciality and ability.
(1) Shall report regularly to the Secretary General.

12. Tasks of the Office of the Treasurer General
:1) Shall raise funds ahd other materials for the needs
of the Movement as a whole.

b) Shall be the custodian oft'ne property 0fthe ANC
and shall keep a full and proper record of the above

and ensure their proper utilisation.



e) Shall ensure that the linaneial. logistics and welfare
needs of all individuals and organs requiring
maintenance by the Movement are met. bath at home

and abroad.
(1) Shall otherwise disburse funds and other materials

as directed by the ANC.
e) Shall prepare and submit reports to the NWC at
least twice a year, and t0 the NEC once a year.

12.1 The Office of the Treasurer General shall eon-
stitutc the Treasury and shall comprise the following:

a) Treasurer General

b) Assistant Treasurer General
e) Administrative Secretary
(1) Head of Finance Department
c) Head of Projects Department
1) Head of Logistics Department
g) Head of Transport Department
h) Head of Building Construction and Maintenance

Department
i) Head of Mechanics Department
j) Head of Welfare Department
k) Recording Secretary
1) Head of ANC Department of Economics and

Planning)

13. Supreme Finance Committee
13.1 Composition:
a) President General

b) Secretary General
c) Treasurer General

13.2 Tasks of Supreme Finance Committee
a) Prepare annual budget
b) Approve budget
e) Oversee the finances of the Movement as a whole.

14. Control Commission
14.1 a) The NEC shall establish a full-time Control
Commission with the task ofensuring compliance with
the decisions of the Movement and accountability of

personnel at all levels.
b) The Control Commission shall be headed by an
NBC member and shall consist of three members
chosen on the basis of their experience and authority

within the Movement.
e) The Control Commission shall be endowed with

all the powers necessary to function effectively. and
be permanent watchdog ol' the Movement.
d) The Control Commission shall act collectively but
may entrust speeilic tasks on an ad hoe basis to its

members.
e) The Control Commission shall act as a supervisory
Inspectorate and its members shall have access to all
organs and structures ol'the Movement. It shall make
such reports and rccmnmendations as it deems lit, and
in appropriate cases may make proposals to the struc-

tures and personnel concerned.
1) The Control Commission shall be accountable to
the NBC and shall report to the President in his capaci-
ty as head 01' the organisation, and to the National
Working Committee (NWC).

Office of the Auditor General

l5.1 a) The NliC shall establish the Office ()1 the

Auditor General with the task 01 ensuring strict con-

trol 01' the assets of the Movement and accountability
of members concerned with financial matters.

b) The Auditor General's ()l'liee shall be headed by

a member of the NBC and shall consist til three
members on the basis 01' their integrity and standing

in the Movement.
c) The Auditor General's Office shall have all the

powers necessary to lunetion effectively. and shall act
as the permanent linaneial watchdog ()I' the Movement.
tl) The Auditor General's Office shall act collective-

ly but may. on an ad hoc basis, entrust specific tasks

to its members.
e) The Auditor General's ()l'liee shall act as a super-

visory linaneial Inspectorate and its members shall
have access to the books and financial documents of
all organs and structures 01 the Movement. It shall
make such reports and recommendations as it deems
fit, and in appropriate cases it may make proposals

to the structures and personnel concerned.
1) The Auditor General's Office shall be accountable

to the NEC through the supreme Finance Committee,
and shall be independent of the Treasury.

16. i) Legal Unit
It was agreed that the Legal Unit be revived. Shor-
tage of time prevented discussion on where it Should

lit in the National Structures.

ii) Department of Economics and Planning
11 was recommended that serious consideration be
given to the formation of a Department of Eeonmnies
and Planning, and that in the meantime, the Economics
Unit be involved in the question 01 projects.

17. Tasks 0f the (Chief) Representatives

a) Shall represent the NBC in the country or region
under their jurisdiction.
b) Shall maintain contact with the Governmentts) in

the area ()1 operation:
i) Shall seek to keep the host(s) fully inlbrmetl 0n the
current situation in South Africa and the pulley
developments emanating from or relating to the ANC;
ii) Shall seek to inlluence the hostts) to support the

ANC both politically and materially;
iii) Shall be the channel through which the MT and
its departments normally emniiiunicate with the host

government;
iv) Shall report to the NliC (m the relation between
the ANC and the host country and work for support

for the ANC politically.
c) Shall maintain contact with the ruling partytsL
tither mass urganisatiuns and public institutions it) in
tluenee them to support the AN(' politically and

materially.

l8. Tasks of Regional Political (I(immittees (RPCS)
a) In any region. the Regional Political (lmnmittee
(RPC) is the highest political organ 01'tlie Movement
h) The Youth Section and the Women's Section shall
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each designate one person to be a member of the RFC.
c) It shall ensure that all members of the organisa-

tion are integrated in functioning branches, and that
members are actively involved in the work of the
Movement

d) It shall ensure that all members are thoroughly

grounded in the policies of the Movement and that
members discuss and understand the current political
strategy and tactics of the Movement as well as the
current situation internally and internationally.

c) It shall ensure that members participate in the for-
mation and evolution of policy.
t) It shall ensure that the NEC is acquainted with such

political, social and other problems as members may
face. It shall however try to solve these problems
before passing them over to the NEC, in cooperation
with the Chief Representative.

g) It shall assist the Security Department in ensuring
the security of the Movement in the area of its
jurisdiction.

h) It shall report regularly to the Secretary General
and receive instructions from him through the Chief
Representative.

19. Edited Out



CONSTITUTIONAL GUIDELINES

Whereas the ANC was founded in 1912 to defend and
advance the rights of the African people after the violent
destruction of their independence, and the creation of
the white supremacist Union of South Africa; and

Whereas in the course of fulfilling this historic aim,
the ANC has emerged to lead the fight of all demo-
cratic and patriotic South Africans to destroy the apart-
heid state and replace it with a unitary, non-racial and
democratic South Africa in which the people as a
whole shall govern and all shall enjoy equal rights; and

Whereas through the struggles and sacrifices of the
members over the years the ANC has come to be in-
ternationally recognised as the authentic voice of the
South African people and the organiser and inspirer
of a vast popular upsurge, involving a great array of

social, cultural and political organisations,

Therefore we adopt the following Constitutional

Guidelines -

A. Aims and Objectives of the ANC
1. To strive to unite the people of South Africa, the
Africans in particular, for the objective of immediate
seizure of power from the racist colonial regime and
its transfer to the people of South Africa as a whole.
2. To further strengthen the Peoples Army into a
force capable of defeating the enemy and defending
the gains of the revolution.
3. To create a united, non-racial and democratic South

Africa based on the principles of the Freedom Charter.
4. To support the cause of national liberation, world
peace and the right to independence of nations of
Africa and the rest of the world.

B. Membership
1. Membership of the ANC shall be open to any South
African above the age of 18 years, irrespective of race,
colour or creed, who accepts its principles, policy and

programme.
2. Spouses of South Africans who have manifested
a clear identification with our people and our strug-
gle can apply for membership.

C. Procedures for Membership
1. Any applicant for membership of the ANC shall
formally apply to the Secretary of the nearest RPC
unit or branch or such other person authorised to
receive the application. Before the application is pro-
cessed, the applicant must provide the fullest infore

mation to the RFC concerned.
2. The RPC and/or the Chief Representative shall
review and process the information provided by the

applicant.
3. The RPC and/or the Chief Representative shall then
make recommendations to the NEC through the $6
on the basis of the information given, to accept or re-

ject the application.
4. The decision of the NEC shall be final and shall
be communicated to the applicant through the RFC

or Chief Representative.
5. On being accepted, the new member shall make
before the Chairman of the RFC or the Chief
Representative a solemn declaration, in a language he
or she knows well, as follows:

1, ........... , solemnly declare that I will abide
by the aims and objectives of the ANC as set out in
the Constitution and the Freedom Charter, that I am
joining the organisation voluntarily and without
motives of material advantage or personal gain, that
I agree to respect the Constitution and the structures
and to work as a loyal and disciplined member of the
organisation, that I will place my energies and skills
at the disposal of the organisation and carry out tasks
given to me, that I will work towards making the ANC
an ever more effective instrument of liberation in the
hands of the people, and that I will defend the unity
and integrity of the organisation and its principles, and
combat any tendency towards divisionism and
factionalismi .

D. Rights and Duties of Members
1. Rights
A member of the ANC shall have the right:
a) To take part in the discussion, formulation and im-
plementation of the policy of the ANC.
b) To criticise constructively any member, official or
decision of the ANC. Such criticism shall be made
to the members of the ANC or in a properly constituted
meeting of the ANC.
c) To take part in elections and to be elected or ap-
pointed to any committee, commission or delegation,
d) To submit proposals or statements to the branch,
units or RPC.

2. Obligations
A member of the ANC shall have an obligation:
a) To belong to and take part in the work of his/her
political unit, and, where appropriate, mass political
organisation.
b) To understand thoroughly, and to carry out the
aims, policy and programme of the ANC.
c) To raise the level of his/her understanding of the
political. economic and social problems of South
Africa.
d) To explain the policy and programme of the ANC
to the people.
e) To combat any propaganda which is detrimental
to the interests of the Movement, and to defend the
policies and programme of the ANC.
f) To observe discipline and to submit loyally to the
decisions of the majority or decisions of the higher
authority.
g) To inform his/her unit or branch committee before

leaving his/her area and to report to the unit or branch
committee secretary to which he/she has moved.

E. Membership of the NEC
a)Membership of the NEC shall be open to any

6



member of the ANC irrespective of colour. creed or
sex.
h) Members of the NEC must be able to give all-round
political leadership and direction to the Movement.
c) They must be experienced and tested revolu-
tionaries with a high level of political consciousness

and should be well grounded in the politics, policies
and principles of the Movement.

d) Members of the. NEC shall be elected by con-
ference and shall remain in office for live years. Every
member shall be eligible for re-eleetion.

CODE OF CONDUCT

African National Congress Code of Discipline
Introduction
'All shall be equal before the Law!
No one shall be imprisoned, deported or restricted

without afair trial;

No one shall be condemned by the order ofany govern-

ment ()leicial;

77m courts shall be representative of all the people;

Imprisonment shall only befor serious crimes against

the people, and shall aim at re-education, not
vengeance;

7716 police force and army shall be open to all on an

equal basis and shall be the helpers and protectors

of the people;
All laws which discriminate on the grounds of race,

colour or belief shall be repealed. '

From The Freedom Charter
The ANC is the instrument created by the people of

South Africa to achieve their goal of a just and
democratic society, to build a world in which all our

people live together as equals, countrymen and brothers.

ln fighting forjustice in our land, we must ensure
at all times thatjustice exists inside our own organisa-
tion _ our members, the people of South Africa, and

the people of the world must know and feel that for

us justice is not merely an ideal but the fundamental

principle that governs all our actions. Accordingly.
we must at all times aetjustly in our own ranks. train

our people in the procedure ofjustiee and establish

the embryo ofthe newjustice systetn we envisage for

a liberated South Africa.

Justiee in a revolutionary organisation has two inter-

connected dimensions: it means defending the revolu-
tionary process. defending the integrity of the

organisation which leads it, and it means defending

the rights of individual members. There should be no

contradiction between the two. The ANC is an

organisation of people who, out of common desire for
liberating our country and building a new society, have
voluntarily joined together and accepted a common

discipline. The basic rights and duties otour members
are therefore set out in the basic documents of the
organisation, and their enforcement is essentially

achieved by political methods and not by disciplinary

proceedings. This document must therefore be seen
us complementing and reinforcing rather than replac-
ing or modifying any of the fundamental principles
of the organisation.

The ANC is lighting for people's power. and in the
lust analysis, it is the same power of the people that

all the organs of the ANC, including the judicial
organs. express. The people want justice and the
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people want to be protected both against external ex-
ploiters and against abuses within their own ranks. Ac-
cordingly, the people want proper institutions to
guarantee the just exercise of their power.

The judicial function has a specialised sphere with

its own specific mode of operation and rules, but it
takes its place alongside and acts in harmony with,

rather than against, all the other organs of the ANC,
and to achieve the same objective.

The ANC is a political organisation, the spearhead

of a peoplels movement, it is not a state. nor is it a
government, nor is it yet a political organisation that

directs and inspires a government. We do not have

the vast apparatus of a state, nor is it correct that a
political organisation should try to act like a mini-state.

At the same time, the nature of our struggle calls
upon us to exercise in appropriate forms, some of the

functions of an embryonic state. We have our army,
we have our security, and the time is ripe for us to
have proper instruments to guarantee justice in our
ranks.

In developing our own internal legal system, in
strengthening revolutionary legality in our ranks, we
certainly do not look to the judicial apparatus of the
apartheid state as a model. Only when the people have
established their power will the conditions exist for

the true exercise ofjustice in our country, and only
then will it be possible to give real content and mean-

ing to the many principles ofjustiee which exist on
paper but which are mocked by the daily practice of

the apartheid legal system.
We know from harsh experience that despite its im-

mense formalism and technicality, apartheid justice

is no justice at all; that it is not neutral; that it is used

to divide. oppress and exploit our people; that it

defends privilege; that it legitimises the theft of our

land and of the fruits of our labour; that it protects
the unjust and punishes the just; that it is used by the
rich against the poor, so that whoever can afford the

best lawyer is the one who can expect to win; that it
eondones torture and violence, and demands the blood

of our noblest and most courageous lighters. Its style
of operation. its atmosphere. are all part of a system

designed to perpetuate injustice and maintain the col-
onial and dominated nature of our society. The fact

that there are individuals within the system who may
be honest in no way alters the basic character of the
racist legal system. since it is not they who determine

its basic functioning, it is not they who are in control.

Our norms. our personnel, our procedures, our style

of work, our relationships are not only not a copy of

those in the society from which we have come - they



are the exact opposite. While racist justice is prejudic-
ed, dishonest, cruel, elitist, pompous, ultra-technical

and dedicated to serving the interests of the minority.
our justice must be fair, humane, honest, comradely,
democratic, accessible, popular, equal for all
members, and dedicated to serving the interests of the
people as a whole. We do not take our standards from
the enemy; we do not simply turn the glove inside out;
we create our own standard within the traditions of
our struggle and in the light of our goals for the future.

This document sets out a number of principles and
procedures which correspond to the needs of our
organisation at this stage. These principles and pro
cedures grow out of a long tradition of popular and
democratic ways of settling disputes which apartheid
society has never managed to stamp out amongst our
people; they grow out of the thinking and styles of
work of revolutionary and democratic lawyers who
have fought and died in our ranks and of those who
are still dedicating all their energies and skills to the
liberation of our country; and, above all, they grow
from the practical experience we have had in recent
years in dealing with problems of justice and
discipline.

This document represents the first step in codify-
ing our experience. We must keep it constantly under
review, making the necessary amendments as we gain
experience. In the meanwhile, it is a document which
by its nature needs to be studied and understood by
the whole membership, for in the last resort, it is the
high political consciousness and the voluntary assump-
tion of rights and duties by the members, which lies
at the heart of all discipline.

Classification of Offences and Penalties
Grave Crimes Against the Struggle
1. Any offence aimed at the integrity of the organisa-
tion and at destroying its personnel, its material or its
fighting capacity shall be considered a grave crime.
2. A grave crime shall be committed by any person
who, inter alia:

a) With intent to destroy the integrity of the organisa-
tion, its personnel, its material or its fighting capacity:
i) Sabotages the activities of the organisation;
ii) Impedes its proper functioning;
iii) Creates divisions within its ranks;

iv) Attacks or threatens to put in jeopardy its person-
nel or its property;
v) Or does any other act calculated to undermine its
effectiveness as a liberation organisation.

b) Infiltrates the organisation acting on behalf of or in
collaboration with:
i) The racist regime;
ii) The intelligence services or other organisations or
groups of other countries; in other words, infiltration
into the organisation even on behalf of a friendly coun-
try would be a grave offence.

iii) Any person or group who wishes to destroy the
organisation or prevent it from fulfilling its mission
as the liberation of South Africa.
0) Being already a member of the organisation,

establishes or maintains contact with any of the above
bodies.
3. Article 2(c) above shall not apply to any person
who maintained such contact with the knowledge and
approval of the responsible organs of the ANC with
a view to securing the interests of the organisation.
4. It shall be a defence for anyone mentioned in
paragraph 2(c) above to prove that he/she took the f1rst
opportunity to reveal the contact to the appropriate
organs of the ANC and to reduce any possible damage
that may have been caused.
5. It shall be a mitigating circumstance, to be con-
sidered when weighing the appropriate penalty, for
any accused person to prove that he/she has taken steps
in collaboration with the organisation to reduce the
damage caused by his/her collaboration with the enemy
and demonstrated his/her patriotism even at a later
stage.

Penalties for Grave Crimes Against the Struggle
The penalties shall be one or more of those set out
in the Schedule of Penalties.

Serious Offences
1. Any violation of the principles of the organisation
and standards of behaviour expected of members,
which seriously threatens the safety, property or good
name of the organisation, or which substantially im-
pedes its good functioning, or which creates or is
calculated to create disunity and demoralisation
amongst the members, shall be considered a serious
offence.
2. Such offences shall include:
a) Acting in a way that exposes members to serious
physical harm or death;
b) Deliberately destroying the property of the
organisation, or recklessly exposing it to danger;
c) Behaving dishonestly in relation to the property of
the organisation;

d) Carelessly passing on information that might be of
substantial use to the enemy, or failing to keep
documents under proper control;

C) Behaving corruptly in seeking or accepting any kind
of illicit reward for performing or not performing any
task on behalf of the organisation;

0 Abusing office by using oneis position to obtain
material or sexual or other undue advantage from
members or others;

g) Fighting or behaving in a grossly disorderly and
unruly way;

h) Racketeerlng in cars, drugs, food, clothes or other
items;

i) Persistently sowing racism, regionalism or tribalism
in the organisation;

j) Behaving in such a way as to provoke serious divi-
sions and a breakdown of unity in the organisation;
k) Sexually assaulting or in any other way seriously
offending the dignity of members;
1) Persistently and without just cause undermining the
respect for or impeding the functioning of the struc-
tures of the organisation;

m) Engaging in organised factional activity that goes
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outside the recognised norms of free debate inside the

organisation and threatens its unity:
n) Committing any breach of the laws or standards
of good behaviour ofu host country so as to bring the

ANC into disrepute.
3 Any person committing a serious offence shall be
liable to any of the penalties mentioned in the Schedule
of Penalties under Articles 2, 4, 5, 6 and 7, save that

in relation to Articles 2 and 4 the maximum period shall

not exceed two years.

Violations of Discipline
a) Any person who acts in an uncomradely way and
breaches the standard of conduct normally expected

of a member. and whose behaviour is not so serious
:15 to constitute a Grave or Serious Offence, shall be

guilty of a Violation of Discipline.
2. In addition to all the forms of misconduct mention-

ed in the Section of Offences, Violation of Discipline

shall include:
a) Rowdy and aggressive behaviour;

b) Drug taking;

e) Excessive drinking;
d) Abusive and disrespectful behaviour to other

comrades;

c J Carrying or possessing unauthorised dangerous
weapons;
ti Gossiping maliciously so as to set comrade against

comrade;

g) Disrupting meetings and interfering with the order-
ly functioning of the organisation;

h) Carelessness in relation to documents of the
organisation, or carelessly talking about the organisa-
tion in any way that could be useful to the enemy;

i) Negligent driving or careless use of organisation
transport;
j) Any negligent behaviour that harms or threatens to
harm the organisation, especially when persisted in;

k) Unauthorised use of the organisationls property for

personal advantage;
1) Behaving in a manner calculated to bring the

organisation into disrepute.

3. The penalties for Violation of Discipline shall be

those set out in Articles 5, 6 and 7 of the Schedule.

General Guiding Principles for Classifying

Breaches/Violation 0f the Disciplinary Code
1. The difference between 3 Grave Offence and a
Serious Offence shall lie in the degree to which the

offender's conduct is directed towards destroying,
subverting or neutralising the effectiveness of the

organisation. Such objective will be presumed when

the offender is acting on behalf of or in collaboration
with the enemy. In considering whether an offence

should be classified as lgravel, weight should be given
both to the seriousness of the actual or potential con.

sequences of his/her conduct.

2. The (lililierenee between a Serious Offence and a
Disciplinary Violation shall lie in the degree of intent
of the offender, the extent of the actual or potential

harm to the organisation, the extent of repetition, and
the degree of shock which the conduct produces in
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fellow comrades

Standards
3. In evaluating the evidence and deciding on their
finding, the tribunal shall apply the standards of or-
dinary highly disciplined comrades, neither deman-

ding conduct that is totally pure and heroic nor
tolerating conduct that might be excusable in other
situations but which is below that required of a good
comrade.

Omissions
4. Failure, refusal or omission to perform an act in

circumstances where a good comrade would have
acted, shall be treated as tconductl for the purposes
of deciding whether an offence or violation has been
committed.

Offences
5. The tribunal should apply the principles of the

organisation in the light of the general experiences of

the organisation and using their common sense, in
determining whether in any particular case the ex-

istenee of special circumstances, such as necessity, self

defence or complete accident, constitutes a complete
defence to the allegations, whether it reduces the gravi-

ty of the offence, or whether it constitutes a mitigating

circumstance with regard to penalty only.

Host Country
6. Offences which have an element involving a host
country, should be dealt with in a manner agreed upon
between the organisation and the relevant authorities

of that country. In all other cases, the holding of hear-

ings and the carrying out of sentences should be done

with due sensitivity to the sovereignty of the host

country.

Schedule of Penalties
1. Maximum Penalty
In exceptionally serious cases. where no other penal-
ty would be appropriate, maximum punishment may
be imposed. In considering whether or not to impose
this penalty, Tribunal shall recall the traditions of

humanity of the ANC and its long-standing opposi-
tion to capital punishment. The Tribunal shall in par-

ticular consider the following factors:

a) The seriousness of the threat posed by the accus-

ed's actions to the organisation;
b) The degree of collaboration, if any. with the enemy

including the seriousness of training given, the

carefulness of the steps taken to infiltrate the accus-

ed. the degree of corruption involved, and generally

his/her skilfulness and value to the enemy;

e) The extent to which the accused has demonstrated

a willingness and capacity to reduce the damage he/she

has caused and make a contribution in the future to

the liberation struggle:
d) Any personal factors which may be relevant such

as threats or blackmail by enemy or persuasion by

others already in the organisation.

Poverty and the need to support a family areho

mitigating circumstance. The Tribunal shall weigh



these factors cumulatively in relation to each other,
forgetting neither the need to be firm in defence of
the organisation, nor the importance of maintaining
the principles of humanity that have characterised the
struggle.

Review of Maximum Penalty
No maximum penalty shall be carried out until fully
reviewed by the competent review body. Only the most
extreme circumstances, such as impossibility of a
review in battlefield conditions, canjustify any depar-
ture from this rule. A full report must be made
thereafter, and post factor ratification sought as soon
as possible. The reviewing body shall take into ac-
count. inter alia. all factors mentioned above, in

deciding whether to confirm or alter the death
sentence, but may also take into account wider political
factors, such as need at any particular moment to show
special firmness or clemency, the possibility of ex-
change of prisoners, problems that may be caused with
host countries if the sentences are carried out, and,
to some extent, the general feelings of the membership.

2. Deprivation of Liberty
21) In case. of deprivation of liberty, the Offender shall
be confined for a specified period within a designated

area or place for the purposes of serving his/her term
of such confinement.
b) A senior political authority of the area of place duly
appointed as supervisor, shall monitor and observe the
activities, work and behaviour of the offender and

shall, in terms of more than three (3) months, submit

written quarterly reports to the Secretary Generaits
Office which reports shall, amongst other things, reflect
the offenders general behaviour and attitudes towards
the struggle.
c) The written quarterly reports filed with the
Secretary Generalis Office may be used against the
offender in subsequent expulsion proceedings which
may be instituted against him/her.
d) Rights and privileges of confined persons shall be
as defined in the regulations and based on the humanist
tradition of the ANC.
e) The maximum period of deprivation of liberty in
respect of grave offences shall be 15 years and for
serious offences it shall be Five years.

3. Recommendation of Expulsion
Recommendation of expulsion lies within the power
of the Regional Disciplinary Committee, while the
power of expulsion rests within the NEC.
a) The Secretary General or his Deputy shall. in
writing, notify the respondent person of the NEC
decision to expel him/her; in such notice reasons for
expulsion shall be given.
b) The respondent person shall then be called upon
to appear in person with an adviser, if any, before the
supreme governing body on a date to be Fixed. to show
cause, if any. why he/she shalt not be expelled from

the organisation with forfeiture of membership rights.
c) The NEC shall have the right to readmit an expelled

person.

4. Suspension
When a member is suspended the organ suspending
him/her shall state the period and conditions of such
suspension. In respect of serious offences the period
of suspension shaii not exceed two (2) years.

5. Public Reprimand
Normally reprimands shall be in public. in the presence
of as many fellow members as possible and here the
information media of the organisation should be men-
tioned if appropriate. The objective of the reprimand
shall not be to humiliate the person concerned, but to
remind him/her and the whole membership of the stan-
dards expected of members. and to reinforce the sense
of unity and shared values in the organisation.

6. The Performance of Useful Tasks
This should be the normal penalty for less serious of-
fences. The Tribunal should specify the nature of the
work to be done, its duration. and the kind of super-
vision necessary. This work should not be performed
in substitution for normal tasks of the organisation.
but in addition to them.

7. Forfeiture 0f Privileges
In appropriate cases, especially where relevant to the
nature of the offence, privileges such as rations of

tobacco, cinema money etc may be withdrawn.

8. Further penalties for breaches/violations of the
disciplinary code are those of demotion and
redeployment.

9. The penalties mentioned in Articles 4, 5, 6. 7 and

8 may be combined.

Disciplinary Committees and Procedures
Section A: National Peopleis Tribunal
1. There shall be established a disciplinary organ of
the ANC to be known as The National Peopieis
Tribunali (hereinafter referred to as (the Tribunali).

2, a) The Tribunal shall consist offive (5) members
appointed by the NEC to act as judges for a period
of three (3) years.
b) Three members of the Tribunal shall constitute a

quorum.
(2) Members shall be eligible for reappointment.
d) Any member may resign or be withdrawn from the
Tribunal for reasons of reassignment 0t manifest
unfitness.
3. The Chairman of the Tribunal shall be appointed
by the President from among the members of the
Tribunal 0n the recommendation of the Working Com-
mittee 0f the NEC.
4. a) The members of the Tribunal shall be chosen
according to the followmg criteria:
i) Dedication to the principles and policies of the
organisation.
ii) Personal integrity and correct personal behaviout:
iii) Political maturity. including capacity to handle ditl
ficult matters with dignity and serenity.
b) The Tribunal as a whole should have a core otiexk
perieneed members. but should, as far as possible. hr:
representative of the best qualities of the general
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membership in terms of age, sex. sphere of activity.

and experience.

c) The Tribunal shall act as a collective body and,
where consensus is not reached. decision shall be by

a majority vote, the Chairman having a casting vote

in case of a tie.

d) The Tribunal shall:

i) Conduct its proceedings in terms of the provisions

of this Code;

ii) Collaborate as closely as possible with all the rele-
vant structures ofthe organisation in order to achieve

the best result;

iii) Make its determination on the basis ofthe collec-

the wisdom of its members, who, in the performance
of theirjudicial function, shall be answerable only to

their revolutionary conscience, free of any undue

pressures.

5. There shall be a Presenter, who shall be an officer

ofthe Tribunal with responsibility for formulating the

indictment and presenting the case against the accus-
ed in the proceedings.

Section B: Officer of Justice
1. An Officer of Justice shall be appointed by the
NBC.

2. It shall be the responsibility of the Officer of

J ustice, acting in collaboration with the Presidentls Of-

ficer and under the overall supervision of the NEC to:

a) Maintain the principles of legality in the
organisation;

b) Supervise investigations when they reach the stage

that charges are being contemplated against members;

e) Prepare the documents for the proceedings;

(1) Ensure that all the necessary testimony. written or
oral, is made available to the Tribunal;

e) Ensure that exhibits are properly looked after and
made available to the Tribunal;

f) Appoint a Presenter to outline the charges, present

the evidence, question the witnesses and assist the
Tribunal in any way required;

g) Where necessary appoint an Advisor to assist the

accused in his or her defence;

h) Prepare and submit an independent report on the

proceedings, raising any matter deemed to be relevant
for consideration by the Review Body (See Chapter

IV);
i) Ensure that no person in the custody of or under

investigation by offices of the organisation is treated
in a cruel. inhuman or degrading way;

j) Make regular inspections of the way persons depriv-
ed 0ftheir liberty are treated, with a view to ensuring
that the purposes of re-education rather than vengeance
are fulfilled;

k) See to it that no undue delay takes place between
completion of investigations and the date of the trial;

1) Ensure that the number of persons awaiting trial
is not allowed to become unduly large;

m) Take all necessary steps to minimise the period
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of waiting;
n) Generally, ensure that the principles ofjustice and
revolutionary legality are constantly maintained at all
levels in the organisation;

0) To order that the accused person be served with
a copy of the indictment personally, not less than 14
days before the date of the trial, to enable the accus-
ed person to study such indictment and prepare his/her
defence. On receipt of such indictment the accused
may request further particulars.

Section C: Investigation

1. Investigation of grave crimes shall primarily be the
responsibility of Security.

2. It is the duty of all members to assist Security in
every possible way, both by giving relevant informa-

tion when enquiries are being made and by respece
ting all the general rules of security.

3. All normal and reasonable methods of investiga-

tion may be used in the course of investigation.

4. Torture or any fonn of cruel, inhuman or degrading

treatment of a detainee or a person on trial is
forbidden.

Section D: Procedure
1. The presenter will outline the nature of the allega-
tions and the kind of evidence to be led.
2. The Accused will then be called upon to give his
or her general response to the allegations, in particular
where he or she:

i) Admits or denies them in whole or in part;
ii) Admits the facts but wishes to offer an explana-
tion which justifies the conduct; or

iii) Admits the facts but wishes to offer an explana-

tion in mitigation.
3. The Presenter will thereafter present all such
evidence, written or oral, as may be necessary in sup-

port of the allegations and all relevant surrounding cir-

cumstances including the motivation and general con-
duct of the accused.
4. a) The Adviser shall at all stages consult and

cooperate with the accused in representing his or her
interests and ensuring a just result;
b) The Adviser shall be free to make any statements

or ask any questions intended to assist the Tribunal
to obtain a balanced picture of the issues and reach
a decision consistent with justice;
c) The Adviser shall also bring to the attention of both

the Tribunal and the Officer of Justice any ir-

regularities which may have been committed in the

course of investigations or the proceedings;
d) The defence shall be conducted in a dignified man-
ner within the spirit of the principles enunciated in the
Freedom Chaner and this Code;
e) The Adviser. while free to conduct the defence as
forcefully as may be necessary, shall not invent
spurious defences or make assertions before the
Tribunal which he or she knows to be false or has no

reason to believe are true;
0 In cases where guilt is established, the Adviser shall
have a particularly important function in assisting the

Tribunal to arrive at a just penalty.



5. The Presenter shall place before the Tribunal all
evidence relevant to the issues in the trial proceedings,
including such information or facts as may be
favourable to the accused.
6. a) The accused shall have the right to put ques-
tions to witnesses 0n the evidence given against him
or her;

b) After the Presenterls evidence has been led, the

accused shall have the right to give evidence and pre-
sent or call for the production of witnesses or
documents;

c) The accused shall not be obliged to testify. but
failure to do so will normally be considered as admit-
ting the allegations not directly rebutted by him or her;
d) The Tribunal may at any stage question the accus-
ed as to whether he or she admits 0r denies, in whole
or in part, evidence which has been led by the
Presenter;

e) In deciding whether or not to accede to a request
by the Presenter or the accused to call any particular
form of testimony, the Tribunal will weigh the poten-
tial evidential value of the testimony and its impor-
tance for arriving at a just result, against the practical
possibility or impossibility of calling such evidence,
the disruption it might cause to the prosecution of the
struggle, security considerations and any other factor
similarly relevant. If any such evidence is not called,
and there are reasonable grounds for believing that
it might have been favourable to the accused, due
allowance must be made for such fact in the final
deliberations of the Tribunal;

f) The Tribunal shall take an active role in the pro-
ceedings, asking such questions and calling for such
evidence as it might deem fit in the interests of a just
result;

g) The Chairman of the Tribunal, or in his absence,
the person appointed to preside in any particular case,
shall ensure that the proceedings are conducted in a
fair, orderly, dignified and calm manner, and shail

make any order which the Tribunal considers

necessary for a just result.
7. Where possible. a Recorder should be appointed
to keep a verbatim record of the proceedings. Where
this is not possible, the Tribunal shall ensure that an

accurate record of all essential aspects of the pro-
ceedings is made, and in any event, that all relevant
documents and exhibits are properly preserved.
8. a) Where the accused admits all the essential facts
alleged and offers no justification, the Tribunal may
proceed directly to hearing evidence and argument in
relation to the appropriate penalty;
b) The Tribunal shall at all times be attentive to the
necessity to ensure that any confession or admission
is genuine and that its content can be relied upon. and
should normally not make a finding of guilty without
some external and substantial form of corroboration.
9. a) The Tribunal shall receive every and any kind
of evidence relevant to the allegations, but may refuse
to hear evidence that is too remote or indirect to have
a bearing on the issues;

b) The Tribunal shall take into account all the infor-

mation placed before it at the proceedings. as well as
any information of a noneeontroversial nature which
is well known to the membership generally, and shall
give such weight to any piece of information, including

confessions. as it thinks fit;
c) The Tribunal will record the essential findings of

facts on which it bases its decison;
d) The Tribunal will only convict when it is sure of
the guilt of the accused. Any reasonable or substan-
tial doubt which it might have, must go to the advan-

tage of the accused.
10. a) If, on hearing the evidence, the Tribunal is
satisfied that the accused is guilty of any charge, it

shall so declare;

b) If it is satisfied of the innocence of the accused,

it shall so declare;
c) If it feels itself unable to make a firm determina-
tion either of innocence or guilt, it may make a fin-
ding of Not Provenl and order that the matter be
postponed for further evidence, or make any other
order it regards as appropriate.
11. a) The proceedings shall be conducted in a
language which the accused understands reasonably
well, and. wherever possible. in the language of
preference of the accused. The Tribunal will, in this
regard, make interpretation available, save that it will

refuse to do so if it is satisfied in making the request
the accused is motivated by a desire, not to ensure a

better comprehension, but to delay or obstruct the
proceedings.
b) The record ofthe proceedings shall be in English.

Section E: Regional Disciplinary Committee
1. In each Region there shall be established a Regional
Disciplinary Committee (RDC) consisting of five (5)

members, of whom three (3) shall constitute a quorum.

2. a) The members of the RDC shall be chosen by
the RFC for a period of two (2) years, subject to the

names being confirmed within thirty (30) days at a
special general meeting called for the purpose. In the
event of one or more of the names being rejected. the
general meeting shall, by a two-thirds majority. make
the necessary substitution.
b) At least one, but not more than two of the five

members of the RDC shall be chosen from the
members of the RFC.
0) Members shall be eligible for reelection.
d) Any member may resign or be withdrawn from the
RDC for reasons of re-assignment or manifest une
fitness, in which event the RFC shall appoint a

substitute subject to ratification at the next ordinary
general meeting.
e) The Chairman of the RDC shall be chosen by the
Chief Representative on the recommendations of me
RPC.
3. a) The members shall be chosen according to the
following criteria:
i) Dedication to the principles and policies of the
organisation:
ii) Personal integrit) and correct personal behaviour.
b) The RDC shall as far as possible reflect the compo-
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sition of the membership in terms of age, sex, work
and experience.

4. a) The RDC shall in its discretion appoint a
Presenter and an Adviser, taking into account the

following factors:

i) The seriousness of the allegations;
ii) The complexity of the case;
iii) The capacity of the accused to understand the

issues and make an effective defence;
iv) The availability of suitable persons to fulfil the
roles.

b) Where no investigation officer is available in the
area to investigate and prepare the case, the RFC may
appoint someone ad hoc to do the necessary investiga-

tions, to take statements and submit such statements

to the Presenter or directly to the RDC if no Presenter
is appointed.

5. a) Hearing shall nomially be open to all members.

b) Every effort should be made to ensure the presence
of members. The decision shall be that of the RDC

alone, but members present shall be encouraged to ask
questions and contribute infonnation and opinions with
a view to helping the RDC arrive at a speedy and just
result.

6. Subject to the aforementioned provisions, the prin-
ciples and rules set out in the sections on investiga-
tion and procedure shall apply.

Section F: The Hearing of Violations

1. Violations shall normally be investigated by the
persons responsible for discipline and security at the

level of the relevant unit, residence or work structure
to which the accused belongs and the full member-

ship of such body shall hear the matter.

2. The body concerned will determine its own pro-

cedure within the principles of giving the accused
every reasonable chance to make his or her defence,

raising the general consciousness of everyone present,

maintaining a spirit of objectivity and comradeship,

and not tolerating or being afraid to condemn bad
behaviour.

Jurisdiction and Review
Section A: Jurisdiction
(Grave and Serious Crimes)

1. National Peoplels Tribunal

The National Peopleis Tribunal shall be competent to
try any Grave Crime wherever it might have been
committed.

2. Regional Disciplinary Committee

The RDC shall be competent to try any Serious Of-
fence committed in the area falling under the Regional
Political Committee of its area.

Section B: National Review Committee
I. There shall be a National Review Committee
(NRC) established by the NEC and consisting of five
(5) members.
2. The membership of the NRC shall not overlap with
that of the Tribunal.
3. All findings made and penalties imposed by the
Tribunal shall be communicated to the NRC, which
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shall be furnished with the full record of the pro-
ceedings in the case to be reviewed.
4. a) The NRC shall confirm, overrule (or set aside)
in whole or in part any such finding or penalty, or
refer the matter back for further hearing;
b) Whenever it feels a penalty is too severe, it may
reduce such penalty;
c) In very exceptional cases, where it feels that the
penalty is manifestly too lenient, the NRC may
substitute a more severe sentence, save that it may not
impose the maximum penalty where such was not im-
posed by the Tribunal;

d) The NRC shall be guided not only by legal rules,
but also by political and humanitarian considerations.

Section C: Regional Review Committee

1. There shall be a Regional Review Committee
(RRC) consisting of the Chief Representative and two

persons chosen by the RFC from its members, but not
including any current member of the RDC.

2. All findings of and any penalty imposed by the

RDC shall be forwarded to the RRC, which shall have
access to the full record and shall have the power to

confirm or overrule, in whole or in part, any such fm-

ding or penalty, or refer the matter back for further
hearing.

3. The decision of the RRC shall be final, save that

any order of suspension exceeding six (6) months and
any order of deprivation of liberty exceeding three (3)

months shall be subject to automatic review by the Na-

tional Peoplels Tribunal, which shall take into account
any representation submitted by the accused.

Section D: Review in Respect of Violations
Findings or penalties in respect of Violations shall be

reported to the RFC in the case of unit hearings, and
to the responsible senior structures in all other cases,

for confirmation. attention or referral for re-hearing.

Section E: General
1. If any of the disciplinary bodies at the three levels

referred to forms the opinion that the matter before
it is either too serious or too trivial to merit considera-
tion at that level, it may refer the matter to the Tribunal

at the level of greater or lesser seriousness as the case

may be.
2. a) It shall be the duty of all the disciplinary and

review bodies to act with the greatest possible speed;
b) The Officer of Justice shall pay special attention
to ensuring the prompt handling of matters, and shall
recommend rules to the NEC covering the maximum

periods which should normally be permitted for in-
vestigation, preparing the matter for hearing, and for
the hearing itself.

Interpretation
This document should be interpreted in the light of
the principles ofjustice set out in the introduction, and
any doubts about its meaning should be resolved in
the manner which will give the best effect to such
principles.

The NEC
The NEC in its capacity as the highest organ of the



ANC in the period between Conferences and as the
guardian of the interests of the membership as a whole,

will be responsible for the overall supervision and con-
trol of the functioning of this Code. Although it will
not ordinarily interfere with the due operation of the
Code, where gaps exist or the Code is manifestly un-
suited to resolving questions that have arisen, or where
it is of the opinion from evidence before it that severe
injustice may be committed or serious damage done
to the interests of the organisation, it may issue such
guidance or binding instructions as it deems fit.

Inquests
l. The NEC shall, when necessary, appoint and con-
vene an Inquest Commission whose duty it is to hold
inquests into death where there is reasonable cause to
believe that the deceased died either a violent or un-
natural death, or has died a sudden death the cause
of which is unknown, or has died in prison.
2. The Inquest Commission shall consist of a Com-
missioner who shall, at the recommendation of in-
terested persons or at his discretion, appoint as his
assessor any person with special knowledge, skill and
experience that may assist the Commission in arrivng
at a fair and just decision.
3. The Inquest Commissioner shall be chosen accord-

ing to the following personal qualities:
i) Dedication to the principles and policies of the

organisation;

ii) Integrity and correct personal behaviour;
iii) Maturity and capacity to handle difficult matters
with dignity and serenity.
4. The Commission shall collaborate as closely as
possible with all the relevant structures of the organisa-
tion in order to achieve the best results and strengthen
the unity of the organisation.

5. Procedure
a) The Commissioner is in complete charge of pro-
ceedings, may call any witness and ask any questions
he thinks fit, and is bound by no rules of evidence,

but his findings must be based upon evidence.
b) The Commission will receive written or oral
evidence or evidence on affidavit.
c) A body of responsible people shall be instructed
by the NEC to investigate and repon to the
Commission.
d) After the disposal of the proceedings, the inquest
Commissioner shall submit to the Secretary General
a detailed record of the inquest evidence and findings.
Copies of such record shall also be sent to the Officer
of Justice and body of responsible investigators;

UMKHONTO WE SIZWE MILITARY CODE

Preamble
Recognising that our army, Umkhonto we Sizwe, must

define its aims and objects in clear and precise terms,
and that the rights and duties of each member should
be likewise defined without ambiguity, the Politico-
Military Council, acting on behalf of the African Na-
tional Congress of South Africa, has adopted and
hereby decrees this code for the guidance of members
in cell positions.

1. Umkhonto we Sizwe - a Peoplels Army
The ANC and its allies created Umkhonto as a new
and indispensable weapon in the struggle for peoplels
power. Unlike the armed forces of the racist regime
of South Africa, which we have vowed to crush and
annihilate, and unlike all other armies of imperialism,
Umkhonto we Sizwe is a Peopleis Army organised
and dedicated to waging a peopleis war for the libera-
tion of our country.
Umkhonto is an army of volunteers. It consists of

volunteers drawn from the revolutionary sections of
our people. By joining Umkhonto, combatants com-
mit themselves to the solemn and noble duty of serv-
ing our suffering and dispossessed people in the strug-
gle that will continue for each and all of us until vic-
tory or death.

In the words of our founding Manifesto, published
on the historic day of 16th December 1961: tUmkhon-
to we Sizwe will be at the front line of the peoples
defence. It will be the fighting arm of the people
against the racist government and its policies of racial
oppression. It will be the striking force of the people

for liberty, for rights and for their final liberation?
The founding Manifesto of Umkhonto we Sizwe is

our definitive declaration of intent, and an essential
guide to the reasons for the creation and aims of this,
the People's Army. We append the Manifesto to this
Code, to be studied and understood by every Umkhon-
to combatant. It was no coincidence that MKls first
operations were launched on December 16th,
Dinganels Day. Umkhonto will carry on the warrior
traditions of our people under the conditions of modem
guerrilla warfare.
Those who join Umkhonto we Sizwe, the Peoples

Army, perform a sacred duty to our people, our na-
tion and the South African Revolution. When we have
liberated our country, Umkhonto will constitute the
basis of the defence forces of our country and the
Revolution, and will serve as an instrument of social
progress.
An Umkhonto combatant has the opportunity to

serve in the forefront of the liberation struggle, to meet
the enemy and engage him with modern weapons, to
become a steeled revolutionary who at all times is
determined to serve and protect the people and his
fellow comrades-in-arms.
We look back with great pride to the period of mili-

tant non-violent struggle waged by the ANC. During
this period our people learnt through their own ex-
perience that they could not satisfy their aspirations
except by means of armed struggle arising out of our
mass political activity and culminating in a revolu-
tionary seizure of power.

When the time was ripe for violent forms of struggle,
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our people understood and supported the decision to

take up arms. They clearly understood as long ago as
December 1961, that our Movement had exhausted

all peaceful avenues, and that the oppressor had im-
posed on us a war situation. The alternative to armed
struggle was submission. As the Umkhonto Manifesto
declared: The Peoples patience is not endless. The

time comes in the life of any nation when there re-
mains only two choices - submit or fight. That time

has now come in South Africa. We shall not submit
and we have no choice but to hit back by all means

within our power in defence of our people, our future
and our freedomf

Political and Military Struggle
Umkhonto We Sizwe is the fighting arm of the ANC
and its allies. Our armed struggle is a continuation of
our political struggle by means that include armed
force. The political leadership has primacy over the

military. Our military line derives from our political

line. Every commander, commissar, instructor and

combatant must therefore be clearly acquainted with
the policy with regard to all combat tasks and missions.

All of us must know clearly who the enemy is, and
for what we are fighting. Thus MK cadres are not only

military units, they are also political leaders and

organisers of our people. That is the major distinc-
tion between our peopleis revolutionary army and the

army and wholly militarised authoritarian armed forces

of the racists, imperialists and reactionary regimes.

Umkhonto cadres, with arms in hand, are political ace

tivists and leaders, as well as warriors. This combina-
tion of political and military functions is characteristic

of all popular, revolutionary armies especially in the
phase of guerrilla warfare.

3. Peopleis War

Umkhonto is a peopleis army fighting a peopleis war.

We fight to liberate our oppressed and exploited peo-
ple. We fight for their interests. Umkhonto has no

mercenaries, no paid soldiers or conscripted troops.
It consists of the sons and daughters of the most op-

pressed. the most exploited sections of our people. For

these reasons we claim with pride and truth: Umkhonto
is the Spear of the Nation.

We fight 3 peoples war, not by armed struggle

alone, but first and above all by political education.
leadership and mobilisation. It is a people's war

because the struggle is to win the active support and

participation of all who resist oppression, discrimina-

tion. poverty and injustice.
The people support their army by providing it with

recruits ._ their sons and daughters - food. shelter,

and information about the enemy. The people open

the way for our guerrillas and make the enemyis path
hardt Everyone can become a freedom fighter. The
struggle has many fronts and is not confined to train-
ed soldiers alone.

The ANC mobilises the people in support of the

revolution through skilful combination of all forms of
struggle: violent and non-violent, legal and illegal,
strikes and demonstrations, boycotts and non-

15

collaboration, propaganda, education and sabotage.
A peopleis war is fought by the people with arms and

all other forms and methods of struggle. Without the

organised support of the people, armed struggle is in
danger of being isolated and strangledi The enemy at-
tempts to isolate us by launching campaigns to win
the hearts and minds of the people - of our people,

the oppressed and suffering workers and peasants. To
defeat the enemy, we must involve the entire people
in the National Democratic Revolution.

The enemy controls the state, its armed forces,

police and courts. But he does not command the hearts
and minds of the people. They are with us in a just

war for national liberation. Their support is our chief
weapon. What gives the guerrilla his advantage is his
political superiority and peopleis support. As pointed
out in Operation Mayibuye (1963) the most important

guarantee of victory is tthe support of the people who
in certain situations are better protection than moun-
tains and forests.

4. Our Peoples Army
a) Umkhonto we Sizwe fights to liberate our people

from racial discrimination, national oppression and
exploitation.

b) The common enemy is the racist minority which

identifies with and gives aid to the National Party

regime, the creator and driving force of apartheid.

c) Our programme is the Freedom Charter; it defines
the goals of all democrats regardless of colour, race

or creed.
d) The interests of the people and the demands of the
revolution are inseparable and the main concern of the
people's army.

e) Our MK Manifesto declares that the army includes

in its ranks South Africans of all races. But the over-
whelming majority are members of the most oppressed

and exploited people. By this dedication and commit-
ment and training, they represent the vanguard of our
people. In Umkhonto language, the army is the Spear

of the Nation.
5. Umkhonto insists on a high standard of selfless
devotion to the revolution on the part of all its
members. They are required at all times to:
a) behave correctly to the people;

b) respect their persons and property;
c) refrain from molesting or interfering with their
legitimate activities;
d) assist them to solve their problems and where possi-

ble give material aid in their labour; and
e) demonstrate high moral qualities in word and deed.

6. Revolutionary Discipline and Consciousness
To defeat the enemy in combat, our soldiers must be

disciplined, trained to obey commands promptly, and

ready to spring into battle immediately when ordered.

Vigilance, alertness and readiness to engage the enemy

at a moments notice are qualities that can develop'only

out of discipline, proper training and political

consciousness.

Bourgeois and reactionary armies like the army

forces of the racists, instil a mechanical and robot-



like obedience in their units The peoplets army has
a different conception of discipline and loyalty.
Umkhonto soldiers are volunteers, willing and trainv

ed to carry out orders in the knowledge that instant
obedience is the only way to safeguard life. both of
the individual and his comrades-in-arms, and to pro-
tect the people whom he serves.
Umkhonto soldiers pledge themselves to safeguard

the revolution at all times regardless of personal hard-
ships, suffering and danger. A soldier who breaks
discipline. disobeys commands or by improper con-
duct betrays the high moral standards of our army will
be punished. Such punishment is necessary to main-
tain the qualities expected of a peopleis army. Every
attempt is made to correct bad behaviour and
rehabilitate members who violate the armyls code. But
punishment is severe in cases of serious crimes,

treachery and criminal neglect endangering the safe-
ty of others and the security of the army.
Our procedure and rules are well defined, precise

and t0 the point. Military orders are issued with a
definite purpose and must be obeyed. It is the duty
and responsibility of every soldier to know and under-
stand the army's code of conduct, to recognise his
military commanders, to be clear about his own duties,

and to carry out orders immediately and without ques-
tion. Orders must be obeyed cheerfully, promptly and
exactly. A soldier who does not understand an order
has a right to have it explained. He must know when
to raise problems, to whom he must report, and how

to obtain Clarification. He must not, in any Cir-
cumstances, refuse to obey a command or argue over
the execution of an order.

Outright disobedience and failure to obey an order
promptly may have serious consequences. A soldier
who thinks that he has been given a wrong order must
obey it first and if need be complain afterwards to his
commander. Our commanding officers, commissars,

instructors and others who are entrusted with respon-
sibility to lead must be above reproach. They are to
be a shining example of modesty, sound moral
behaviour, correct attitudes towards all members,

respectful and helpful to every member of the army,
regardless of his position. Commanders and Political
Commissars occupy a central role in Umkhonto.
Without them disorder can result, They are the prine
cipal target of the enemy and must be given maximum
protection. Umkhouto is engaged in guerrilla warfare
against a powerful and remorseless enemy which
resorts to torture banditry and terrorism.
During the stage of guerrilla warfare, great initiative

and resourcefulness are required of every combatant.
Under such conditions, formalities such as the ttounesy
0f saluting commanders are reduced to a minimum.
while discipline and vigilance are maintained at me
highest levels.

In our external training bases. however, we have
conditions and facilities similar to those of a regular
army. Here we insist on full military procedures. in-
cluding the practice of saluting commanding person-
nel; higher ranks; parades: roll calls; and fall-ins.

These are necessary for orderly camp life and
discipline and cooperation among guerrillas in com-
bat zones.
The inner forms of discipline, arising from political

maturity and consciousness of our struggle, are far
more important and enduring than a discipline enforced
from above. But a proud bearing, alertness and quick
response to commands, a sman uniform, and respect
of leadership, commanders and commissars are the
hallmarks of a good soldier who is proud of his pla-
toon, detachment and army.
With the triumph of our revolution, Umkhonto will

be the official army of our country, the true shield of
our nation, defending the people against external ag-
gression and internal counter-revolution. To prepare
ourselves for these noble tasks, we must live up to
the armyls code of conduct in all respects and at all
times during the present phase of our struggle.

General Regulations
1. All army units shall preserve and safeguard
political and military and organisational informa-
tion relating to the armyis security and wellbeing.
The wilful or negligent disclosure of classified infor-
mation to unauthorised persons, and the unauthoris-
ed acquisition and/or retention of secrets and classified
documents shall be an offence.

2. All combatants must defend the ANC and be
loyal to it, the army and the revolution.
The following acts or omissions shall be an offence:
a) Disloyalty or deception designed or likely to give
assistance to the enemy.
b) Rebellion 0r revolt against the army command or
part of it or attempts to commit such an act of rebellion
or revolt.
0) Conduct which causes despondency, spreads a
spirit of defeatism, or undermines morale in any

member or section of the army.
(1) Cowardly conduct in the face of the enemy.
e) Wilful disobedience or refusal of orders properly
given by a commander.
f) Desertion from the army.

3. All combatants shall act in such a manner that
the people will put their trust in the army, recognise
it as their protector, and accept the liberation move-
ment as their legitimate and authentic representative.
The following acts or orm'ssions shall be an offence:
a) Conduct that weakens the peoples trust, confidence

and faith in the ANC and Umkhonto.
b) Theft from a comrade or the people, looting of pro-
perty, or other forcible seizure of goods.
0) Abuse of authority and/or powein
d) Cruelty inflicted on a member of the army or
public.
e) Assaults. rape. disorderly conduct. the use of in
suiting and/or obscene language. bullying and ina
timidation, whether against a comrade or member of
the public.

0 Shameful conduct likely to disgrace the ANC, ur-
my or the offender, or bring them into disrepute, or
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provoke indignation and contempt against them, such

as violating the rights and dignity of the opposite sex,
whether in operational or base areas.

g) Unjustitiable homicide.
h) Ill-treatment of prisoners of war or persons in
custody.

4. All combatants shall protect the leadership and

property of the ANC and Umkhonto
The following acts or omissions shall be an offence:
a) Failure to protect commanders and commissars

against assaults or attacks.
b) Wilful 0r negligent destruction, neglect or misuse
of the property and/or funds of the ANC and army.

c) Failure to submit and hand over to the comman-

ding authority property seized or acquired during
military operations.

d) Negligence in handling, using or storing and loss
of weapons.

5. All combatants are required to have the permis-
sion of a competent authority to travel, move from

one place to another, or leave a camp, base or
residence to which they are assigned.
The following acts or omissions shall be an offence:

:1) Absence without permission.

b) Escaping or attempting to escape from the custody
of a competent authority.

6. All combatants and members of the ANC and
Umkhonto shall observe high moral standards and
show an adequate sense of responsibility.

The following acts or omissions shall be an offence:
a) Smoking dagga or using other harmful drugs or be-
ing in unauthorised possession of the same.
b) Neglect of duty,

c) Drunkenness on duty and/or in public.

7. All members of the ANC and combatants are
required to promote and preserve the unity of the

ANC, the army, the liberation movement and the
people.

Any act or speech that provokes tribal or regional
animosities 0r spreads disunity by means of fac-

tionalism and/or racism shall be an offence.

8. Punishment
All members of the ANC and combatants are required

to respect the terms 0fthe Geneva Convention on the

Treatment of Prisoners of War in line with the for-
mal acceptance by the ANC of these terms in 1981.

Any violation ofthese terms shall be an offence. Sub-

ject to these proposals, the Commission recommend-
ed that:

i) The codes be accepted in their entirety.
ii) They come into force immediately.

iii) Their operation be reviewed after two years
experience.

iv) The justice Officer be appointed as soon as pos-

sible and that amongst his first tasks be an investiga-
tion, in the light of the principles of the codes. of all
cases of persons still serving sentences in terms of
earlier proceedings, and of all cases awaiting trial.
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v) The military code be strengthened by the inclusion
of a section dealing with competence, hearings and
appeals; the necessary drafting to be done by respon-
sible officials in MK.

All members of the ANC and Umkhonto shall tact-
fully observe the general regulations and shall be liable
to the penalties prescribed for offences under the
regulations. The purpose of punishment is to deter
members from committing an offence, assist offenders
to rehabilitate and protect the ANC, Umkhonto, libera-
tion and the revolution. In imposing punishment, the
competent authorities shall be guided by high political
principles to the exclusion of personal animosity or
any trace of vendetta. Punishments shall be ad-
ministered humanely and without undue harshness or
cruelty.

The following punishments may be ordered for of-
fences under the regulations according to the gravity
of the offence and the circumstances under which it
was committed:

l. Reprimand or rebuke administered in private or
public.

2. Suspension from duty for a specified period.
3. Fatigue and drills.

4. Restriction with hard labour for a specified period
determined by tribunal.
5. Demotion from a position of responsibility.
6. Restriction in a rehabilitation centre.
7. Dishonourable discharge.
8. Solitary confinement for a period determined by
tribunal.
9. The maximum penalty.
10. Any other penalty not included herein but appear-
ing in the schedule of penalties for grave or serious
crimes and violations.

Rules and Regulations Covering the Handling of
Weapons and Explosives of our Movement

Introduction
Amongst the most sacred duties of a soldier in MK

is to protect and preserve the weaponry and other war
material of our army - in certain circumstances even
with his life. The loss of a weapon would be regard-
ed in the same light as the loss of a limb and has serious
consequences for the body of our army.
Our weaponry and other war materials are there to

be used against our enemy and must, at all times, be
maintained in a proper state of combat readiness and
must only be used to further our revolution. This is

the duty of every organ and individual soldier entrusted

with the task of handling such material.

In the interests of our revolution the following rules

and regulations will be stn'etly enforced:
l . The Politico-Military Council under the direction
of the NEC shall be the organ which decides on the
distribution and use of all weapons and explosives 1n
any given area.
2. All members of the ANC who possess a personal

weapon or weapons are under obligation to declare
it or them to the authorised organs or persons m the

Movement for registration and for determining whether



the comrade should be authorised to keep the weapon
or surrender it.
3. All weapons not supplied by authorised persons in
the hands of individuals or groups must be reported
and declared immediately. Failing to fulfil this require-
ment constitutes a serious offence against the Move-
ment and carries with it a heavy punishment.
4. Unauthorised possession and use of weapons is
strictly prohibited.
5. It is strictly forbidden to point a weapon, loaded
or otherwise, at any person other than our enemy.
6. It is a serious offence to abandon without proper
cause, lose, misuse, neglect or damage weapons, am-
munition and explosives.
7. Unauthorised exchange, barter or transfer of a

weapon(s) is strictly forbidden.

8. All weapons, ammunition and explosives must be
handled by authorised persons and must be totally con-

cealed in public except during combat marches in our
training camps and schools and where permission is
granted to have weapons for the defence of ANC per-
sonnel and property.

9. All records, inventories of all war materials have
to be kept by Ordnance, Security and by any organ
entrusted with such material.
10. The use of war materials for emergency purposes
has to be reported to the appropriate authority.
11. The security and care of weapons shall be the
responsibility of those entrusted with them.
12. All transfer and movement of war materials from
one area to the other shall be entrusted to the Ord-
nance Department.
13. Safety measures must be observed when handl-
ing weapons and explosives.
14. Authorised persons are not allowed to handle
weapons under the influence of liquor.



African National Congress, P O Box 31791, Lusaka, Zambia


