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AGENDA FOR DISCUSSION OF TH]% FINAL DRAFT
OF THE INDEPENDENT, BROADCASTING
AUTHORITY BILL

As a result of decisions by the Negotiating Council and certdin talks that have been taking
place between the parties since 31 August 1993, a final Bill has been prepared incorporating
amendments (which have also been accepted by the Postmaster General as meeting technical
specifications). The following agenda has been prepared and it details the sections still to be
agreed by the Negotiating Council.

1. Definitions
broadcasting’signal distribution - We now refer to geographical broadcast target area”
chairperson - "or chairpersons referred to in section 4(2)"

- 2. Sections

2(5)(b) - The Negotiating Council requested time to consider the use of the words
"constituent regions of the Republic”.

4(1) - There is no longer a reference to a scheduled procedure. Schedule 1 has been deletcd
and this section has been amended accordingly.

4(3) - New section on "co-chairpersons”

13 - This section has now been finalised.

28(8)(b) - This still refers to section 50(2) which remains in the Bill.
29 - The heading has been amended.

29(2) - technical change.

29(4)(c) - New deeming provision.

49(6) - The Negotiating Council reserved its position in this regard.
50(1) - The reference to 75% has been remoycd.

50(3), (4) and (5) - New sections introduced as a result of discussions. The old section 50(3)
becomes sections 50(6).

51 - This section now includes "alliance”

53(2) - The words "as it deems fit" have been deleted.
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53(6) - The word "such" has been replaced by "reasonable” and the period has been
lengthened to 18 months.

83(1)(b) - A reference to section 50(3) has been inserted.

e

3. Schedules

The old schedules 1 and 5 have been deleted. The new Schcduie 1 on pensions has been
checked, as has been Schedule 3.

4. Cdnsii;utiongl Issues

There are a number of issues which this technical committee will raise with the technical
committee on Constitutional Matters. These relate to the entrenchment of independent
broadcasting regulation and matters affecting freedom of expression.
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INDEPENDENT BROADCASTING AUTHORITY BILL

N N T T e e s
purpose to ke Tlependent Brosdcasting Anthority which shell fanction whoily X
independent from State, govmmmmlandpartypohncdmﬂumcesmd&t,fﬁompow
or other bias or mtcrfmncc, to gﬂmwde fofr the representation of Auﬂw 5_7 % ﬁ L S
functioning through a mum:w defineits y powers, functions and WL‘O provide for w;(’,, /q
the devolution of powers relating to the admmraaon, management, planning and use of
the broadcasting services frequency bands to the said Authority; and to provide for

X il Y

BE IT ENACTED by the State President and the Parliament of the Republic of South
Africa, as follows: -

ARRANGEMENT OF ACT

SECTION NO. SUBJECT MATTER OF SECTIONS, CHAPTERS AND

SCHEDULES

CHAPTER 1: INTRODUCTORY PROVISIONS

¥ Definitions
2 Primary objects of Act
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22
23

25
26
27
28

CHAPTER 2: INDEPENDENT BROADCASTING AUTHORITY
Establishment of Independent Broadcasting Authority
Constitution of Council :

Persons disqualified from being or. remaining councillors

Terms of office of councillors 4
Remuneration and allowances of councillors

Removal from office

Vacancies in Council

Meetings of Council

Disclosure of conflicting interests

Proceedings of Council not invalid in certain circumstances

General powers of Authority

Staff of Authority

Financing of Authority

Raising of loans by Authority

Banking account

Investment of surplus moneys

Accounting and auditing

Annual report

CHAPTER 3: COMMITTEES, APPOINTMENT OF EXPERTS,
AND INQUIRIES

Establishment and-appointmens-of standing committees of Council @
Constitution of standing committees

Establishmen}/mﬁtmm& and con_sti:utiou of special committees

of Councils, n c".uci{'vxol - &a:wa broadcasting comm FHees
Powers, functions and duties of committees

Meetings of €Eommittees X

Remuneration and allowances of committee members

Appointment of experts

Inquiries by Authority
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CHAPTER 4: CONTROL OF THE BROADCASTING FREQUENCY
SPECTRUM
Authority principally vested with powers in relation to adminisﬁ‘ation;

management and planning of broadcasting services frequency bands
Broadcasting Technical Commilttee
Frequency plan

CHAPTER 5: BROADCASTING SIGNAL DISTRIBUTION
LICENCES

Prohibition of broadcasting signal distribution without licence
Granting of broadcasting signal distribution licences

Procedures in relation to granting, issuing, renewal, amendment and
transfer of broadcasting signal distribution licences

Transmitters and transmission characteristics to be approved by
Authority

General obligations of broadcasting signal distribution licensees
Obligations of common carrier regarding provision of broadcasting
signal distribution

Terms of broadcasting signal distribution licences

CHAPTER 6: BROADCASTING LICENCES

Prohibition on provision of broadcasting service without broadcasting
licence

Categories of broadcasting licences

Application procedure in relation to broadcasting licences

Hearings in relation to applications for broadcasting licences
Entitlements under and conditions pertaining to broadcasting licences
Renewal of broadcasting licences

Public broadcasting licences

Private broadcasting licences

Community broadcasting licences
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49
50
51
52
53

54

55

56
57
58

59

60

62
63

65

Limitations on foreign control of private broadcasting services

Limitations on control of private broadcasting services =

Limitations on cross-media control of private broadcasting services & 5 )c‘ /‘7{3
Prohibition on granting of broadcasting licences Eoﬂcal entities ><
Amendment of broadcasting licences

Imposition of specific broadcasting licence conditions regarding local
television content and South African music
Terms of broadcasting licences

Record of programmes broadcast by broadcasting licensee

CHAPTER 7: BROADCASTING PROGRAMMES
Code of Canducw e Blrsned cal s:a(mzj Serulces,
Control over advertisements
Prohibition on broadcasting of party election broadcasts and political
advertisements except in certain circumstances
Broadcasting of party election broadcasts on sound broadcasting
services during election period
Political advertising on sound broadcasting services during election
period
Equitable treatment of political parties by a\“ broadcasting licensees

during election period

CHAPTER 8: ENFORCEMENT

Broadcastin; Monitoring and Complaints Committee
Hearings held by Broadcasting Monitoring and Complaints
Committee
Recommendations of Broadcasting Monitoring and Complaints
Committee
Powers of Broadcasting Monitoring and Complaints Commiltee
regarding findings made by Advertising Standards Authority of - =

Africa -



66

67

68
69
70
71
72

73
74
75

76
77
78
79

80
81
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83

Powers of Authority in cases of proven non-compliance with Act,
licence conditions or certain codes of conduct a;t-d, in limited
circumstances, with Independent Media Commission Act, 1993
Offen€es and penalties

CHAPTER 9: GENERAL PROVISIONS

Minutes of Council and its committees

Delegations

Register of licences

Records to be kept by licensees

Authority may demand production of licensees’ books and records,
etc.

Powers of authorised persons

Transfer of licences

Restriction on use of name or description implying connection with
Authority

Limitation of liability

Confidentiality

Regulations

Extraterritorial extension of Authority’s jurisdiction by agreement
between Republic and any state or territory previously part of
Republic

Application of Act in event of conflict with other laws

Liquidation

This Act binding on State and State President

Short title and date of commencement

IBA/TECHNICAL COMMITTEE/
2 SEPTEMBER 1993/SB/IBABILLS




SCHEDULES

] en sioAN £ ﬁﬁj |
Continuation of existing|ights of siaff members of Authority upon Xy
assuming employment

broadcasting services - 3
Mofamaforw >CX =5/ C?’/‘?j

| osfis)
licensecs;
Instances of control of * private bmadcasﬁugLM newspapers >@<X
and companies

Determination by lot for purposes of section 6(2)(c)
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1.

CHAPTER 1

INTRODUCTORY PROVISIONS

Definitions
(1) Inthis Act, unless inconsistent with +he c@“‘}er}-_‘

\1‘) "apparatus" means any apparatus or equipment used or destined, designed
or adapted to be used in connection with broadcasting; (0 l‘)

(") "appointing body" means the body chargéd _with the appointment of

- . x '
-~ councillors in terms of section 4: ( r)

G‘gi)"authorised person:/in relation to any power, function or duty to be Qé ‘\]
exercised or performed for or on behalf of the Authority in terms of this Act, ]

means any councillor or member of a committee of the Council or any staff T

. L‘:’\ ﬂi‘e Q)Ln./h'\ A j EC" r < b iw
member of the Authority duly authorlscdj__}an terms of this Act to actLbn behalf \>_</
of the Authority; q .‘r‘vj

{1V "Authority" means the Independent Broadcasting Authority established by
section 3; (X V {}7 ;

(’V_ } "broadcasting" means any form of unidirectional telecommunication intended

\/' for the public or sections of the public, or subscribers to any broadcasting

service, having appropriate receiving facilities, whether carried out by means
of radio or any other means of telecommunication, or any combination of the

g aforementione(y ) ot ok :
X Qcca?dtvlcj(‘\j; (XXVHD )

Fi

4
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(v [) "broadcasting licence" means a licence granted and issued by the Authority
in terms of this Act to a person for the purpose of providing a defined

category of broadcasting service, or deemed by this Act to have been so

granted %issued; (XXX'D ”/ )

", i v !
(vi l) "broadcasting licensee" means the holder of a broadcasting licence; ( X xAU )
: st : 1 . - . - .
(\’VI Ii) "broadcasting service" means a single, defined service which consists in the
broadcasting of television or sound material to the public or sections of the

public or to the subscribers to such service; ( xxix )

(IQX) "broadcasting services frequency bands" means that part of the

electromagnetic radio frequency spectrum which is assigned for the use of
N broadcasting services by the International Telecommunications Union (ITU),
in so far as such assignment has been agreed to or adopted by the Republic,
w elias

-&nﬂény other additional part of the electromagnetic radio frequency spectrum

determined nationally for the use of broadcasting services; (X XX)

"broadcasting signal distribution" means the process whereby the output
signal of a broadcasting service is taken from the point of origin, being the
point where such signal is made available in its final content format, from

where it is conveyed by means of a telecommunications process' to any °

geographical broadcast target areafe%éﬁuding the use of facilities which operate

v N
on frequencies outside the broadcasting services frequency bands; (Af-"v‘f ! ;’ﬂ

"broadcasting signal distribution licence" means a licence granted and issued
by the Authority in terms of this Act to a person for the purpose of providing
signal distribution for broadcasting purposes, or deemed by this Act to have

oA d
been so granted or issued;  / ® ()256( v ) bl /\1
b~ |

IBA/TECHNICAL COMMITTEE/
2 SEPTEMBER 1993/5B/IBABILLS




(Xﬁ} "broadcasting signal distribution licensee” means the holder of a
broadcasting signal distribution licence; (,k)()\v)

()\i‘\ "chairperson" means the chairperson of the Council referred to in

subsection (1)(a) of section 4, or, where two chairpersons have been appointed
for the Council in terms of subsection (3) of that ieciggn any EF fhe two
persons so appointed and actmg as chalrpel:son at the(_tlme and includes any
councillor acting in the stead of suéa. Etl"(s‘c;'n in accordance with the provisions @

of section 10(2); (?* e)

g

"community" includes a geographically-founded community or any group of
persons or sector of the public having a specific, ascertainable common

interest;

"community broadcasting service" means a broadcasting service which -

and cavmled on Fo \E

(@) is fully controlled by a non-profit entity fop non-profitable purposes;
(b) serves a particular community;

encourages members of the community served by it or persons
associated with or promoting the interests of such community to
participate in the selection and provision of programmes to be

broadcast in the course of such broadcasting service; and

may be funded by donations, grants, sponsorships or advertising or
membership fees, or by any combination of the aforementioned:
and ame
"company" means any compan%b( external cqQmpany, as defined in section
1(1) of the Companies Act, 1973 (Act No. 61 of 1973), and includes any
close corporation as defined in section 1 of the Close Corporation Act, 1984
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(Act No. 69 of 1984);

nConstitution Act" means the Constitution of the Republic of South Africa
Act, 1993; (v::)

"Council" means the council of the Authority referred to in section 3(2), as

constituted in terms of section 4(1) and, in relation to the exercise or
~ or |mposC

performance of any power, function or duty conferred [upon the Council by i‘\‘q

this Act, includes any committee of the Council or anmy- officer of Lhe@

Authority acting under a delegation or authorisation in terms of section 69;
"councillor" means any member of the Council referred to in section 4(1);

nelection" means any election for the National Assembly or any other

legislature contemplated in the Constitution Act, and conducted in terms of the L
wtexcludes Hhe (lest -c;':i-f;‘-:“f'f-‘»h to be sa bheldd

Electoral Acg,ﬂl,993s5:_ e the Noadional Assewbly and such ather legiz=

lat e s emet (n respect e whveh 1the Tu .ep—tud-eul .ELoc:'{c;»m.j

Cown? Ssiay fras be ey 29‘*,@!.5[.‘9!«95_—1 et W o Tucle gg,

= et Clectoval Couwwe SSion Aot 179E, aundt has bees C‘C*'H’ﬁ"b“@'

"election period" means the period commencing on the day immediately ‘}:w "“-:?;'ﬂ §
following after the last day determined under the Electoral Act, 1993, for the  (>oexy ',,‘f ;
submission of lists of the nature contemplated in the definition of "political

party” in this section, and ending on the day immediately following after the i
day on which candidates of any of the political parties are declared %%\ fz{f{x\; |

ip
elected in terms of that Act; ( xxx v

"financial year" means the financial year of the Authority commencing on the
first day of April in any year and ending on the thirty-first day of March, first
following, both days inclusive: Provided that the first financial year shall

. Vi
commence 'on the date of the commencement of this Act; 6 ! \)
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! XY‘:V)

(%)

| X% \,l)

b" AN ’/'_I)

@(}(v':?;)

"foreign person" means -
(a) a natural person who is not a South African citizen;

(b)  acompany, wherever incorporated, where the natural persons who in
actual fact control the company, whether directly or indirectly, are not

South African citizens; or
(c) a company, wherever incorporated, where -

(i) a company referred to in paragraph (b) of this definition; or
r
(ii)  a natural person who is not a South African citizen and a

company referred to in that paragraph,
controls or control the company, whether directly or indirectly; (Xf?)

"licence area" means the geographical target area of a broadcasting service
_dhe rervomd - i
as specified in broadcasting licence; @ NERNC)

"licensee" means the holder of any licence granted anc%l issued under this Act
A 1 1%
or deemed by this Act to have been so granted wﬁued; @ {t { 9 (X W

—l/rcu» GCP( \_ua:f h

"Minister" means the Minister—s&pa&lﬁu the administration of this Act; @

xiN)
"National Assembly" means the National Assembly contemplated in the
Constitution Act; { xv)

"party election broadcast" means a direct address or message broadcast free
of charge on a broadcasting service and which is intended or calculated to

2 vg
advance the interests of any particular political party; (XV” ‘)

[BA/TECHNICAL COMMITTEE/
2 SEPTEMBER 1993/SB/IBABILLS

12




%pfq,cg;(xf "political advertisement" ;émeans an advertisement broadcast on a ><
broadcasting service which is intended or calculated to advance the interests
of any particular plolitical'f party, for which advertisement the relevant
broadcasting licensee has received or is to receive, directly or indirectly, any
money or other consideration; ( Ki,x) j‘
. (NX) "political party", for the purposes of sections 59, 60 and 61, means any
registered party as defined in section 1 of the Electoral Act, 1993, or any
)/ alliance of such registered parties (as the case may be), which, for the purpose
of any particular election, has, before the commencement of the election
period, submitted its list of candidates for the National Assembly or any other
legislature contemplated in the Constitution Act; ()k)()

\

;‘__IX)QG) "prescribed" means prescribed by regulation in terms of section 78: ( kxX i.K)

[ XX "‘3 "private broadcasting service" means a broadcasting service opejrz;ted for
enseep
profit and controlled by a person who is not a public broadcastin 'sieﬁs = )Q
- ( xR

[_xwfx'?a "public broadcasting service" means -

. (@  any broadcasting service provided by the South African Broadcasting
Corporation in accordance with the provisions of the Broadcasting Act,
1976 (Act No. 73 of 1976);

(b) a broadcasting service provided by any other statutory body; or

(c)  a broadcasting service provided by a person who receives his or her
- revenue, either wholly or partly, from licence fees levied in respect of
the licensing of persons in relation to sound radio sets and in relation

to television sets, or from the State;
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and shall include a commertially-operated broadcasting service provided by

a person referred to in paragraph (a), (b) or (c) of this definition; ( XVD

‘v ¢ "radio" means an electromagnetic wave propagated in space without artificial
117 2 prop

guide and having by convention a frequency of lower than 3 000 GHz; (Xxi\'/)

"sound broadcasting sérvice" means a broadcasting service destined to be
received by a sound radio set; ?\)()

\

"sound radio set" means any apparatus designed or adapted to be capable of
mThe sourse of )

recewmg by radio the transmissions broadcastpi‘fl broadcasting serv1ce/and

reproducing them in the form of sounds, but not also in the form of images

or visible signs or signals; (t)tj

‘YXVW’)\ "telecommumcatlons“ means any system or method of conveying signs,

signals, commumcatlons or other information by means of electricity,
Q’ﬁg_m.

Wecnomagnetlc waves or-any agency of a like nature, whether with

or without the aid of tangible conductors, from one point to another, and the

derivative noun "telecommunication" shall be construed accordingly; ()0('\1)

[ XX)W‘EF)’ "television broadcasting service" means a broadcasting service consisting in
. the sending of visual images or other visible signals whether with or without
accompanying sounds, where the visual images are such that sequences of
them are seen as moving pictures; (XXV'!;)
| qc:farﬁecl
"television set" means any apparatus designed O%ﬁ@bd to be capable of

‘receiving transmissions broadcast in the course of a television broadcasting
~ service; and ()‘KVD
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/

f

(7( '23 "this Act" includes the Schedules to this Act and any regulations made from

time to time under section 782 <awn d ) L \Q
- & el i cans dhe Traun s tionad Exeads
(,(,Qj/x ‘camg.'f'?w F b‘;;esgmq Lg{ :F‘ +he Tramshouad £xe culive -

(2) * ~ JFor the purposes of is.Act 2 person shall cofitrol, have control, be in control

of or be in a position to exercise control over, a broadcasting licensee, a
newspaper or a com any, jinter alia in the c1rcumsta1‘1_ioes contemplated in

d\/;) and 3,
Gé\u\ % paragraphs~Wespcctlvely, of Schedule 11{:_0 this Act. )(

-

/

p A Primary objects of Act
The primary object of this Act is to provide for the regulation of broadcasting
activities in the Republic in the public interest through the Independent Broadcasting
Authority established by section 3, and for that purpose to -

(1)  promote the provision of a diverse range of sound and television broadcasting
: : : ;o Mh@wvh :
/services on a national, regional and local level, which, Eleweed collectively, ®
cater for all language and cultural groups and provide entertainment, education

and information;

(2)  promote the development of public, private and community broadcasting

services which are responsive to the needs of the public;
(3)  ensure that broadcasting services, viewed collectively -

(a) develop and protect a national and regional identity, culture and

character;
(b) provide for regular -

(i) news services;

[BA/TECHNICAL COMMITTEE/
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’

actuality programmes on matters of public interest;

it

programmes on political issues of public interest; and

programmes on matters of international, national, regional and
local significance;

protect the integrity and viability of public broadcasting services;
|
ensure that, in the provision of public broadcasting services -
(a) the needs of language, cultural and religious groups;
|
(b)  the needs of the constituent regions of the Republic and local
communities; and /
(c) the need for educational programmes,

are duly taken into account;

encourage ownership and control of broadcasting services by persons from

historically disadvantaged groups;

encourage equal opportunity employment practices by all licensees;

ensure that broadcasting services are not controlled by foreign persons;
ensure that private and community broadcasting licences, viewed collectively,

are controlled by persons or groups of persons from a diverse range of

communities in the Republic;
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impose limitations on cross-media control of private broadcasting services;

ll
' g
promote the most efficient use of the broadcasting services frequency bands;

breadcasting licensees
ensure that public private broadcasting licensees and signal distribution

licensees comply with internationally-accepted technical standards;

ensure that'broadcasting signal distribution facilities are made available in

respect of all licensed broadcasting services;

refrain from undue interference in the commercial activities of licensees,
wttilst at the same time taking into account the broadcasting needs of the

public;
ensure fair competition between broadcasting licensees;

/
promote and cond,uct research into broadcasting policy and technology;

encourage investment in the broadcasting industry;
promote the stability of the broadcasting industry;

ensure equitable treatment of political parties by all broadcasting licensees

during a_r}_r_%lectim period;

ensure that broadcasting licensees adhere to a code of conduct acceptable to

the Independent Broadcasting Authority; and
STEL

encourage the provision of appropriate means for]a ' p%aints in

relation to broadcasting services and broadcasting signal distribution.
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CHAPTER 2

INDEPENDENT BROADCASTING AUTHORITY

Establishment of Independent Broadcasting Authority
A jw+f5~i\'(_, (D@'S‘A" te be kﬂgwn 97 fZ/OI
(1) (@) There ,is hereby establishcdtrthc Independent Broadcasting Authority

which shall be-a<juristic-persen-and exercise and perform the powers,

functions and duties conferred and imposed upon it by this Act or by
n tervy of
or,any other law.

Without derogating from the generality of paragraph (a), the
Independent Broadcasting Authorit;:,’/for the purposes of-aad the proper
exercise and performance of its powers, functions and duties in terms
of this ?ct and achieving and giving effect to the objects and principles
as enunciated in section 2, shall be capable in law of instituting or
defending or opposing legal proceedings of whatever nature, of
purchasing or othcrwnse acquiring and holding and alienating or
otherwise disposing Enovable or immovable property-a-nd any other real
rlghﬁ( or other right§ or mteresl‘, of entering into contracts and
concluding agreements, and generally, of performing such other acts
and doing such other things as juristic persons may by law perform

and do, subject to the provisions of this Act.

The Authority shall be governed and represented by the councnl referred, to in
lax 10-»01 edd qQc

section 4, and all acts of such council shalf;bﬁ the acts of the Authority.
A
The Authority shall function without any political or other bias or interference

and sha]l be wholly mdependent and separate from the State, the government

and its aclmmlstratlonLany political parbozany other functionary or body
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4.

dizectly or indirectly representing the interests of the State, the government or

any political party.

- .

Constitution of Council

¢y

@

The membership of the Council shall consist of -

(@) a chairperson, subject to the provisions of subsection (3); and

/
(b)  six other councillors,

appointed by the State President on the advice of the Transitional Executive
Council or,where the Transitional Executive Council has dissolved in terms @
Ll
of section 5 in=teems of the Transitional Executive Council Act, 1993, by the @
N ; 3 - and I either ca5€
National Assembly in accordance with the Constitution Act/according to the .
following principles, namely -

/

(1) participation by the public in the nomination process;

(i)  transparency and openness; and

a
(iii)  the publication o%;hortlist{ of candidates for appointment, \f\

S fachs, vl 2[4
and duly taking into account thi;‘;rmciples and-ebjests as enunciated in section ( E )

2 of this Act.
Councillors shall -

(a) when viewed collectively, be persons who are suited to serve on the
Council by virtue of their qualifications, expertise and experience in

/ IBA/TECHNICAL COMMITTEE/
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the fields of, inter alia, broadcasting policy and technology, media
law, frequency \planning, business practice and finance, marketing,

journalism, entertainment and education;

be persons who .are committed to fairness, freedom of expression, the
& \ .

right of the pﬁﬁiic to be informed, and openness and accountability on

.the part of those holding public office;

when viewed collectively, represent a broad cross-section of the

population of the Republic; and

be persons who are committed to the objects and principles as

enunciated in section 2.

If the Transitional Executive Council or the National Assembly so decides, it
may advise the State President to appoint two co-chairpersons in lieu of one

chairperson.
N

Persons disqualified from being or remaining councillors
(1) A person shall not be appointed or remain a councillor if such person -

(@ g not a citizen of and not permanently resident in the Republic;

ot e levant {ime fZ/Cf
(b) Lholds, or during the preceding twelve months held, an office of profit @

under the State, subject to the provisions of section 22(3)(a);
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at the ﬁe{euwl‘#\‘we [ ?

= e (d) ji1s, or during the preceding twelve months was, an office-bearer or

employee (iof any party, rr?ovcmcnt, organisation or body of a party
political nature; :

' (e) directly or indirectly, whether personally or through his or her spouse,
partner or associate, has a direct or indirect financial interest in the

telecommunications, broadcasting or print media industry;

employed by any company, organisation or other body, whether
corporate or incorporate, which has a direct or indirect financial

]

(f) or his or her spouse, partner or associate, holds an office in or is

f
interest of the nature contemplated in paragraph (e);

i

(g)  is an unrehabilitated insolvent;

(h) is subject to an order of a competent court declaring such person to be

mentally ill or disordered;

(i) is convicted, after the commencement of this Act, whether in the
Republic or elsewhere, of any offence for which such person has been

sentenced to imprisonment without the option of a fine;

) at any time prior to the date of commencement of this Act, has been

convicted, or at any time after such commencement, is convicted -

() in the Republic, of theft, fraud, forgery ind uttermgFa forg =2 / 9 I

B, ferms o E%) |

document, perjury or an offen !

per]j ry@m2 L_ _ |
>< Corruption Act, 2853 (Act Noy? of 555

or
(i)  elsewhere, of any offence corresponding materially with any

offence referred to in subparagraph (i); or
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(i)  whether in the Republic or elsewhere, of any other offence

~ involving dishonesty; or

- ov 4 4 tn }Ms (o] {:
(k)  4s=@r has bceannvicmd of an offence u-ndmithis Act.

|
(i) Notwithstanding the proyisions of paragraph & (e) or (f) of subsection (1),
a person shall be eligible for appointment to the Council if such person divests
himself or herself of the relevant financial interest in a manner which satisfies

the appointing body.

3) For the purposes of this section, "spouse” includes a de facto spouse.

Terms of office of councillors

(I)  The chairperson shall hold office for a period of five years as from the date

of his or her appointment.

(2) (@  Subject to the provisions of paragraph (c) of this subsection, the
additional councillors shall hold office for a period of four years as

from the date of their appointment.

(d)  One half of the total number of additional councillors shall vacate their

offices every two years.

(c) For the purposes of paragraph (b), such three of the six additional
councillors appointed to the first Council constituted after the
commencement of this Act as shall be determined by lot Z—the
appointing-body-for-that-purpess in accordance with the provisions of

X Scheduleé},)shall vacate their offices upon expiration of a period of

two years as from the date of their appointment, whereas the three

[BA/TECHNICAL COMMITTEE/
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councillors remaining at that stage, shall vacate their offices on a date

two years later.

A councillor may at any time upon at least three months’ written notice

tendered to the appointing body resign from office.

A councillor shall upon expiration of his or her term of office be eligible for

re-appointment.

)
For the purposes of this section and Schedul sS‘"additional councillors”

means the members of the Council referred to in section 4(1)(b).

Remuneration and allowances of councillors

Councillors shall, lfrom the funds of the Authority, be paid such remuneration and
allowances and be entitled to such perquisites, as the Mlmster in consultation with

the Minister of State Expenditure, may determine.

Removal from office

(1) Notwithstanding the provisions of section 6, a councillor may be removed
from office by the appointing body on account of misconduct or inability to
efficiently perform the duties of his or her office, or by reason of his or her

absence from three consecutive meetings of the Councﬂ w1thout the prior - /c?
EKCE <=

permission of the cM1merso&Wgom cause shown. ®

A councillor shall not be removed from office in terms of subsection (1)

except after due inquiry, and then only upon a decision to that effect by the\ S(

appointing body.
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9. Vacancies in Council

(1)  There shall be a vacancy in the Council -

=
(@ if a councillor becomes subject to a disqualification referred to in
section 5;
: @;Qd as counl G:J
(b)  when a councillor’s written re51gnat10 H terme=ef section 6(3) takes X
effect; or
. (c) if a councillor is removed from office in terms of section 8.
(2) A vacancy in the Council shall be filled by the appointment of another
/ -councillor by the appointing body in terms of this Act as soon as may be

reasonably practicable after the occurrence of such vacancy, and any
councillor so appointed shall hold office for the unexpired period of his or her

predcce\ssor’s term of office.

10.  Meetings of Council

(1)  The meetings of the Council shall be held at such times and places as may be

determined by resolution of the Council whenever necessary so as to conduct
its business expeditiously: Provided that the first meeting shall be held at such

time and place as the chairperson may determine.

'_ 2) In the absence of the chairperson, the remaining councillors shall from their
number elect an acting chairperson, who, while he or she so acts, may

exercise and perform all the powers, functions and duties of the chairperson.
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€)

)

The chairperson may at any time in his or her discretion convene a special

meeting of the Council which shall be held at such time and place as the
chairperson may direct: Provided that the chairperson shall, upon having been
presented with a requisition for that purpose signed by at least two
councillors, call for a special meeting, and if the chairperson fails to convene
a special meeting within seven days as from such presentation, such two
councillors may, upon the expiration of such seven days, convene the special

meeting.

The quorum fér any meeting of the Council shall be a majority of the total
number of councillors.

5u b._) ?(._j 4-.) \“?e FT"QULISL:C’M'S C‘F SLLM{‘OV] (i{)}

o) Za decision of the Council shall be taken by resolution agreed to by the

©) -

majority of councillors at any meeting of the Council and, in the event of an
equality of votes regarding any matter, the chairperson shall have a casting

vote in addition to his or her deliberative vote.

The Council may, in its discretion, allow members of the public to attend any

tere=
imeeting ioEIhe-Gomﬂ.

L

Disclosure of conflicting interests

(1)

-

Subject to the provisions of subsection (2), a councillor shall not vote nor in
any other manner participate in the proceedings at any meeting of the Counci}/
nor be present at the venue where such a meeting is held, if, in relation to any
matter before the Council he or she has any interest which precludes him or
her from performing his or her functions as councillor in a fair, unbiased and

proper manner.
7/
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If at any stage during the course of any proceedings before the Council it
appears that any councillor has or may have an interest which may cause such

conflict of interest to arise on his or her part -

(@  such councillor shall forthwith and fully disclose the nature of his or
her interest and leave the meeting so as to enable the remaining
councillors to discuss the matter and determine whether such councillor
is precltyed from participating in such meeting by reason of a conflict
of interests; and

such disclosure and the decision taken by the remaining councillors

regarding such determination, shall be recorded in the minutes of the
meeting in question.
T,

If any councillor fails to disclose any interest as required by subsection (2) or,

subject to the provisions of that subsection, {15 Srﬁésgn'; ayt LEhee venue where a
meeting of the Council is held or in any manner whatsoever participates in the
proceedings of the Council, the) proégc\&;g;rof the Council shall be null and

void.

Proceedings of Council not invalid in certain circumstances

Subject to the provisions of section 11, a decision taken by the Council or an act
performed under the authority of such a decision shall not be invalid merely by reason
of any irregularity in the appointment of a councillor or a vacancy in the Council or
the fact that any person not entitled to sit as a councillor sat as such at the time when
such decision was taken, provided such decision was taken y a majority of
*IL@ councillors present at the time and entitled to so sit, and theicouncﬂlors present-and

so_entitied at the time constituted a quorum. (.X/
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General powers of Authority

Without derogating from the generality of the provisions of section 3, the Authority
may, in addition to the powers conferred upon it elsewhere in this Act or by any

other law perform all such acts and do all such things as are reasonably necessary

"forLanm%ry incidental or supplementary to -

(@  the achlevemem.,-pursmt furtherance or promotion of the objects and
Gpply v
principles as enunciated in section 2 and lmplementm%}fnd giving effect to

s

such principles and the provisions of this Act;
the exercise and performance of any of its powers, functions and duties in

terms of this Act.

Staff of Authority

(1) Thfj Council shall appoint a suitably qualified and experienced person as chief
administrative officer of theh@i_li_témrlty for the purposes of assisting the

vs
Council, subject to mdlrectlons and control, in the performance of all

financial, administrative and clerical functions and work arising from the
licaticn and administrastion
imp‘::gnmm-evzof this Act.

(2)  The Council shall appoint such other staff for the Authority as it deems
necessary with a view to assisting the Authority with all such work as may
arise through the exercise and performance of its powers, functions and duties
in terms of this Act.

S;&L ectH {he provisicus sf Sulas@:‘hmg‘-)j

3) the Authority may pay to the persons in its employ, or provide them, with

such remuneration, allowances, bonuses, subsidies, housing benefits, pensions

and other employment benefits as the Authority may, after having obtained
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such professional advice as it may deem fit, consider as being competitive in

the open employment market, subject to the provisions of subsection 4).

The provisions of Schedule 2 shall apply in respect of persons who,

immediately prior to assuming employment with the Authority, are members

of any of the pension funds referred to in that portion of paragraph 1 of that
i recedes
Schedule which ,pf;eeaunus subparagraph (a) of that paragraph.
—

1S.  Financing of Authority

-

(1) The Authorityshall be financed ana provided with operational capital from -

(a) such moneys as, on the commencement of this Act, may be allocated
AT (nyg
from public funds to the Authority by the Mimsterﬁn concurrence with

dlloccstioy

the Minister of State Expenditure, whlchLﬂ‘le*Mmmer—se—zcﬁﬂg is

hereby empewered-to-dox outherised ; )

such moneys as are from time to time appropriated to the Authority by

Parliament;

fees and other moneys payable to the Authority in terms of this Act in

respect of licences:

income derived by the Authority from its investment and deposit of

surplus moneys in terms of section 18;

loans raised by the Authority in terms of section 16:

the conirdven! cu +hoveet Onol m

i Cco
fines &ﬂd—penalaes payable in cjlterrm of this Act c;? account otzmk

Camy, c}b]\iiC-ﬁ‘tG‘ﬂ‘s ) dIn
breach of licence condmo
/S
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©)

Act=and

) 4 the pr s derived from the sale by the Authority of anything : gf?
=2
7 forfeited to it in terms of section 67(3)(b). @5

The moneys, which, in terms of subsection (1) constitute the funds of the

Authority, shall in accordance with the statement of estimated income and

expenditure referred to in subsection\ () as approved in terms of t_hat /A
Oy the Hulhew ity

subsection, be utilised for defraying expenses incurrcd[_in‘ connection with or

arising from the exercise and performance of its powers, functions and duties

in terms of this Act: Provided that any amount or portion of an amount which,

by the said smwmengmmW, is required to be @

so utilised for a particular purpose in connection with a specified matter, may

be so utili’scd by the Authority for any other purpose in connection with that

matter.

(@)  The Council shall in each financial year at a time determined by the . S
Minister for that purpose, submit a statement of the Authority’s '
estimated income and expenditure in respect of the next ensuing

! ! ' wh a fam\bcu Wi |
financial year to the Minister for his or her approval, ‘tQLbC granted @
with the concurrence of the Minister of State Expenditure.

(b)  The statement referred to in paragraph (a) shall specify as a separate
item of estimated income the amount which, in respect of the financial
year to which such statement relates, is to be appropriated to the
Authority by Parliament within the contemplation of subsection (1)(b).

Raising of loans by Authority

(1)

g rafed
The Authority may, with the written consent of the Minister aet'mgiwith the
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17,

-+ concurrence of the Minister of Finance, raise loans to finance expenditure[_te
be incurred by the Authority for the purposes of its functions and operations
in terms of this Act, in such maximum amounts and subject to such terms and

, conditions as may be specified by the Minister so acting.

(2)  The Minister of Finance may, on behalf of the government of the Republic
and upon such terms and conditions as he or she deems fit, guarantee the
repayment of any loan raised by the Authority in accordance with the

. provisions of subsection (1), as well as the interest and any other charges
payable in connection with such loan,

(3)  Any agreement entered into Or guarantee furnished by virtue of the provisions
of subse(ition (2), may be signed on behalf of the Government of the Republic
by the Minister of Finance or any person authorised thereto in writing by the

said Minister.

Banking account

(1) The Council shall, in the name of the Authority, open and maintain with a
bank registered as such in the Republic or with any other financial institution
éudy so registered and approved by the Minister of State Expenditure, an
account in which there shall be deposited, subject to the provisions of section
18, the moneys received by the Authority as contemplated in section 15 and
from which payments %yﬁ);ron its behalf shall be made. oL

2) Cheques drawn on the Authority shall have been duly issued and s,Figned on its
mew becs stafft oF Jh
behalf if issued under the Joint signatures of any two&f the ofﬁess?_from time

to time authorised for that purpose by special resolution of the Council.

g
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18.

19.

Investment of surplus moneys

The moneys of the Authority which are not immediately required for contingencies
or to meet current expenditure may, upon a special resolution of the Council having

been adopted for that purpose -

(@) be invested on call or short term fixed deposit with any bank or financial
institution satisfying the requirements of section 17 (which requirements shall

mutatis mutandis apply for the purposes of this paragraph);

(®) /be deposited with the Corporation for Public Deposits in an investment
account in such manner and for such periods as the Minister acting with the

concurrence of the Minister of State Expenditure may in writing approve.

/

Accounting and auditing

(1) The chief administrative officer referred to in section 14(1) shall be the

accounting officer of the Authority charged with the responsibility to ensure

that all moneys received by-and payments made on behalf of the Authority are %

duly and-preperly accounted for.

(2)  The accounting officer shall in respect of each financial year cause such
records of account to be kept, in accordance with established accounting
practice, principles and procedures, as are necessary to fairly, sufficiently and

clearly reflect the revenue, expenditure and transactions of the Authority
Awn

during such year and the state of its assets, liabiliti@,Lﬁnancial position and

affairs as at the end of such year, and to sufﬁc:i?tly explain such revenue,
>\ Finamciel "pesdioy and stole ©f afCaric.

expenditure, transactions, ;
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3) (@ As soon as may be reasonably practicable after the end of each

financial year, the accounting officer shall, in conformity with

established accounting practice, principles and procedures, prepare

financial statements comprising a statement reflecting, with suitable

and sufficient particulars, the income and expenditure of the Authority

in respect of the financial year having ended and a balance sheet

It showing the state of its assets, liabilities and financial position as at the
end of the latter financial year.

The financial statements referred to in paragraph (a), shall -

|

>

) fairly reflect the transactions, state of affairs and financial S
i 3 OP@Mal-LbU = F\

position of the Authority and thegesults thereof; and Q(/

\

(i)  refer to any relevant matter not specifically prescribed by this

Act or in any regulation under section 78, which materially

affects or is likely to so affect the affairs of the Authority,

amplifying and explaining, where necessary, any figures in the
financial statements.

4) The Authority’s record of accounts and financial statements contemplated in

subsections (2) and (3), respectivel Y, shall be audited annuall y by the Auditor-
General.

20.

Annual report

(1) The Council shall furnish to the Minister such information and particulars as

he or she may from time to time in writing require in connection with the
activities and financial position of the Authority,

and shall annually, as soon ,:
4 . Fw\.\‘ﬁh |

as may be reasonably practicable after the end of each financial year, submit Joa ®
_i
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to the Minister a report in rggard to the Autherity*s functions, activities,
v . G" fhe A\b‘t‘ét&\‘{' B
affairs and financial posmmz_ln respect of sucﬁ financial year. @

Without derogating from the generality of the provisions of subsection (1), the

annual report referred to in that subsection shall inter alia include -

(@) an audited balance sheet, including any notes thereon and documents

annexed thereto whereby relevant information is provided;

(b)  a statement of income and expenditure contemplated in subsection (3)
of section 19, duly audited in terms of subsection (4) of that section,
including any notes thereon and documents annexed thereto whereby

relevant information is provided;

(c) information regarding licences granted, renewed, amended,

transferred, suspended or revoked;
(d) the auditor’s report; and

(e)  such other information as the Minister may from time to time speeify
C'J%G‘,‘J"\EM(IMQ j < fbhe
by notice in the Gazett/gi_wﬁich hfiis hereby empowered to do. S(

\
An annual report submitted in terms of subsection (1) shall be tabled in

: +h e
\( L_!_\Iational Assembly by the Minister within fourteen days after receipt thereof,

if the National Assembly is then in session or, if the National Assembly is not
then in session, within fourteen days after the commencement of its next

ensuing session.
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CHAPTER 3

COMMITTEES, APPOINTMENT OF EXPERTS, AND INQUIRIES

2,
@ 7 ‘CI
21.  Establishment and-appointment of standing committees of Council
(1)  The Council shall establish and-appoint the following standing committees,
namely -
(a) the Broadcasting Technical Committee; and
(b)  the Broadcasting Monitoring and Complaints Committee.
(2)  The Council may establish and-appeint such other standing committees for

such purposes as it may deem necessary with a view to assisting it in the
effective exercise and performance of its powers, functions and duties, and

may at any time extend, limit or dissolve any such committee.

™

22.  Constitution of standing committees

ey

@)

Each standing committee shall consist of -

(a) at least one councillor designated by the Council: and

(b) two or four additional members, as the Council may determine from

time to time.

The additional members shall be persons -
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Establishment, appointment and constitution/of special committees of
cOuncil’ @‘3&; jonal Broadcasting Commi tees L

(1)

(2)

(3)

(4)

(5)

The Council may establish an
it may deem necessary /w"

effective exercise and
duties, and such coO i

(a)

(b)

Thé provisions of sec
elation to any mmittee establi

in

The Council shall from its number designate a chairperson for any

2)

O i

= W
ppoint such special,/committees as
a view to assi/sting it in the
Tformance of its powers, functions and

tees shall sit on an ‘ad hoc basis.

The Council may if it deems necessary establish and
appoint, aftgr consultation with~the executive of any
constituent /region of the Republic contemplated in the
Constituti Act, regional 6adcasting committees.

lish and appoint/’ such regional
es for such purpos as it may deem
view to assisting it/ in the effective
erformance of its po/y(ers, functions and -
¢ particular region. /

4 i

apply mutatis mutandis
ed under subsections (1)

funcil may at any time extend, 1imit or dissolve any such

ittee.

______.———————'__-—'_____'___'_

Spphaec el ) PR
b:j SF& Lot Nauiser <3 Fallete s

T e—lA

The Council may, if deemed necessary, establish ar@<Zppoiat regional @
broadcasting committees after consultation with the executive of any
constituent region of the Republic contemplated in the Constitution Act, for

+' a -

e Cawrnal ) . ot 1
such purposes as i may deem necessary with a view [0 assisting|+he-Counet]

in the effective exercise and performance of its powers, functions and duties

in the region in question.




who are not subject to any of the disqualifications of the nature

contemplated in section 5; and

who, on account of their expertise, qualifications and experience in
relation to the mandate or terms of reference of the relevant

committee, are suited to serve thereon.

In the case of the Broadcasting Monitoring and Complaints Committee,
the chairperson shall be a judge or a retired judge of the Supreme
Court of South Africa, a practising advocate or attorney of at least ten
years’ standing or a magistrate with at least ten years’ appropriate

experience.

In the case of any other standing committee, the chairperson shall be

the councillor concerned.

L]

/
23.  Establishment/appointment-and constitution of special committees of Councie_j) £

ietetiviiregiend brosdeasiily cotusiiies

(1)  The Council may establish and-appeint such special committees as it may

deem necessary with a view to assisting it in the effective exercise and
performance of its powers, functions and duties, and such committees shall sit
on an ad hoc basis.

See p- 95A

-

The provisions of section 22(1) and (2) shall apply mutatis mutandis in

K : o (2) :
relation to any committee established under subsection (1) ff this section.

The Council shall from its number designate a chairperson for any such

committee.
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26. Remuneration and allowances of committee members

(1)  The members of any committee who are not councillors or members of staff
of the Authority, shall be paid such remuneration and allowances as the
Council may from time to time determine, subject to the approval of the
Minister granted with the concurrence of the Minister of State Expenditure.

For the purposes of subsection (1), the Council may differentiate between
members of the various committees and between the chairperson and the other

mep‘xbers of the same committee.

4

27.  Appointment of experts

(1)  The Council may, as and when in its opinion the circumstances so require,
appoint as many experts as may be dcemed_necess ecessary, including experts from
other countries, with a view to assisting ]g_m the exe?(?iﬁa_and performance of
its powers, functions and duties and for the performance of any work arising

therefrom.

T _ewpect oF 3/

2) _ The terms, conditions, remuneration and allowances apphcablezje- any (B

J‘\—-"J' b \.li’“‘f‘\-\f" =1y }I 3 e her!
ﬂizappomtment in terms of subsection (1), and the work to be pcrfoi'gled or
=i 7 ne:{
service to be rendered by virtue of such appointment, shall be L 4
Fov fthaot f’)':‘-_Se

with a written agreement entered mto/_betweenﬂme Council and the expert @

concerned.

Upon having performed the work or completed the service pursuant to the
agreement contemplated in subsection (2), the expert concerned shall submit

a report in regard thereto to the Council for its consideration.
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(5)  The Council may at any time extend, limit or dissolve any such committee.

P
\
24. Powers, functions and duties of committees
A committee shall, with due regard to the objects and principles as enunciated in

section 2, exercise and perform such powers, functions and duties as may -
(a) be conferred and imposed upon the committee by or under this Act;

(b)  be delegated to the committee by the Council.

25. Meetings of committees
(1) The meetings of a committee (including any special meetings) shall be
convened by the chairperson, who shall determine the procedure at any such
meeting.
i SPhCE
\/
The provisions of section 10(2),(4) and (5), shall mutatis mutandis apply as

regards the meetings of any committee.
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(4)  The Council, on receipt of the report referred to in subsection (3), may refer

the matter back to the expert -
(a) for such further attention as may be determined by the Council;

(b)  to perform such further functions as the Council may deem necessary

or desirable.

28{ Inquiries by Authority

~
'

(1)  The Authority may from time to time conduct an inquiry into any matter

relevant to - /J\ 5 P A-CE @
|

(@ the achievement of the objects and principles as enunciated in section

2;

(b)  the exercise and performance of its powers, functions and duties in

terms of this Act; and

(© regulations proposed or made in terms of section 78.

(2)  The Authority shall make known its intention to conduthn inquiry by the @

publication in the Gazette of a notice to that effect.

! 3) The notice referred to in subsection (2) shall indicate the subject matter of the
inquiry and sheH invite interested parties to - ® l

(a) submit written representations; and |

(b)  indicate whether or not they require an opportunity to make oral ‘

representations to the Authority,
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mierested pawty
S) The Authority shall at the request of any.-pessda End on payment of
. . . . . _/
such fee as may be prescribed (if any), furnish him or her with a
+he \.guﬁp\' < tﬁs@ﬂ-‘-ﬁv‘w \um_g
certified copy of or extract from aﬂy—-paﬁ__gf_.;hg_dgg*menmm :
contemplated in paragraph~(a)y> S« sect(an & ) « S
s
:
<i
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:
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!
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within the period specified in the notice.

%[

'ﬁie)\vl'ittcn representations made pursuant to a notice referred to in subsection @

(2) shall be open to inspection by interested parties during the normal office
hours of the Authority.

The Authority shall advise the parties referred to in subsection (3)(b) of the

place and time when oral representations may be made.
Oral representations referred to in subsection (3)(b) shall be made in public.

The Authority shall, as soon as may be reasonably practicable after the
commencement of this Act and as a matter of urgency, conduct a simultaneous

inquiry in terms of this section into -

(a) the .matters referred to in section 45(1);
. Sollly 5 -
(b)  the matters referred to in sectionz’ 56¢#}; and >\

‘_._-_.p;/c{ 2] L’—‘&j@i'l
(c)  the matters ﬁﬁd—ﬁe in section 53(7). )(/

An application for a broadcasting licence shall not be considered nor shall any
; : : 'f*emigf otect

such licence be granted until such time as the mattersL_ in paragraphs

(a), (b) and (c) of subsection (8) have all been duly disposed of in accordance

with the respective applicable provisions of this Act pursuant to the findings

and, where applicable, the recommendations, of the Authority following the

conclusion of the inquiry contemplated in that subsection.
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CHAPTER 4

CONTROL OF THE BROADCASTING FREQUENCY SPECTRUM

29. Authority principally vested with powers in relation to administration,

management and planning of broadcasting services frequency bands

(1) Notwithstanding any provisions in the Radio Act, 1952 (Act No. 3 of 1952),
or of any other relevant law to the contrary, all powers, functions and duties
in relation to the administration, management, planning and use of the
broadcasting services frequency bands, shall as from the date of
commencement of this Act, devolve upon the Authority, subject to the

provisions of subsection (4).

In administering, managing, planning and granting permission to use the
broadcasting services frequency bands devolving upon the Authority in terms

of subsection (1) the Authority shall comply with the applicable standards and
as wetlece
requirements of the International Telecommunications Union[in its currcnt
¥ co-operatcu wtth w

= 3
Radio Regulations, as agreed to or adopted by the Republlc and shallEnablen L\\ @

the Postmaster General to meet the obligations of the Republic to the IC(,cf

International Telecommunications Union as and when necessary.

The Authority shall in exercisiné its powers, functions and duties in terms of .
subsections (1) and (2), ensure that in the use of the broadcasting services

frequency bands interference is—kept—to~a—minimmum—and does not exceed

acceptable interference levels.

(@  The Authority may, if requested thereto in writing by the Postmaster
General, make any of the broadcasting services frequency bands

available to the Postmaster General for use by telecommunications
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users in terms of the Radio Act, 1952, which request shall not be

unreasonably refused.

Where, pursuant to any request contemplated in paragraph (a), the
Authority has made zayﬁbroadcastmg services frequency bands

available for use by telecommunications users, the administration,

. o 35C
management, planning and use of s-a&ﬁgroadcastmg services frequency

bands shall cease to vest in the Authority.
?-yeadﬂc‘“ ont hin o b -
g <(c) Léroad ting Vs:/zs frequency bands -@?tﬁe Postmaster
\\Q.A] General underny law for use-by telecommunications users as on the
\" ot \ ﬁrst da_vfof September, 1993, shall be déemed to havé been made

.
available to the Postmaster General in terms of paragraph (b).

Notwithstanding any other provisions contained in this Act, the Authority is
obliged to honour present and future commitments of the Republic-of&=Seuth
Afsica in terms of international agreements i pect of radio and
telecommumcat@matters 5 m—-bnzg-a‘;tlcularﬁ%h;eﬁégxgn%on of the
International Telecommunications Union (ITU) as well as the main and
operating agreements of the International Telecommunication Satellite

Organisation (I NTELSATG

30. Broadcasting Technical Committee
The Broadcasting Technical Committee shall be responsible for -

(@) the administration, management and planning of the broadcasting services

frequency bands in accordance with bilateral,” multilateral or international
+e or a{c}tofa -ecs{ “ ".”'\E_ ‘E’r‘l_-blo‘]c_

rcgulanonLand with the provisions of this Act; X
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the examination of all technical matters relevant to licence applications in

order to determine the technical eligibility of applicants for licences;

the approval of technical parameters, signal standards, transmitters and

transmission characteristics to be used by licensees;

the inspection of the plant, installations, transmitters and other apparatus used

or to be used by any liccnseey/ oF pre s&oec/‘h‘\’? l?cemsee.;‘

all the monitoring and investigative functions of the Authority with regard to

contraventions of sections 32 and 39;

assisting the Broadcasting Monitoring and Complaints Committee in the

circumstances contemplated in section 62(2);

giving effect to the provisions of .scctiqn 29(2) and (3);

N

s el

assisting the Postmaster Gcneral/ preparmg for international conferences e

convened by the International Telecommunications \Unio /in mattersrelating X

to broadcasting, and for that pu;'posc attendmg éuch rfferences and, where
ih reiceth ey 4 st i

applicable, implementing any demsnons"’fdopwd at such confcrencésf /) ><

wshich,in ne ah bouring stales) X chavged with e spPonsi b /u{jv rm
=50 =
consultation with the relevant bodles, mpenmbfe=fﬂr L_roadcastmg in

3-‘-»({\ :-,.“;‘d‘*ej /

/CountFiess subject to the directions of the Authority (if any{;:} X

- i ——— e ——— \
() ( subject to the directions of the Authority (if any), the performance of all other @
- . —-—-ﬁ-—h‘_‘-’)’
technical functions of the Authority, &~
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31. Frequency plan

(1)  The Authority shall, as soon as may be reasonably practicable after the
commencement of this Act and before any application for a new broadcasting

X licence is considered in termf% prepare a frequency plan whereby
the maximum number of frequencies available for broadcasting services are

determined.

2) In preparing a frequency plan in terms of this section, the Authority shall -
of Frequency f>|w=“=j
(@) have due regard to the reports of experts in the field/ and ‘o %
1

internationally-accepted methods for preparing such plans; }}

(b) take into account the existing frequencies used by broadcasting

services; and

(c) reserve frequencies on all bands for the different categories of

broadcasting licences referred to in section 40(1),

and publish its draft plan by notice in the Gazette and in such notice invite

interested parties to submit their written comments and representations to the

Authority within such period as may be specified in such notice.

=¢ (i Fany)

3) After due consideration of the comments and represcntation[n:eceived pursuant

to the notice referred to in subsection (Zbﬁme); the Authority shall

determine the frequency plan and cause such plan to be published in the

Gazette.

k%

4) (a) Any frequency plan determined in terms of this section and all such
comments and representations as have been received in response to the

notice contemplated in subsection (3), shall be kept at the offices of the
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Authority and be available for inspection by members of the public
during the normal office hours of the Authority.

The Authority shall at the request of any person and on payment of

such fee as may be prescribed (if any), furnish him or her with a
certified copy of or extract from any part of the documentation

contemplated in paragraph (a).

The Authority shall annually review a frequency plan determined in

terms of this section.

The provisions of subsections (2), (3) and (4) shall mutatis mutandis
apply in relation to any amendment contemplated in paragraph (a) of

this subsection.
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CHAPTER 5

BROADCASTING SIGNAL DISTRIBUTION LICENCES

Prohibition of broadcasting signal distribution without licence

net
Q no
Subject to the provisions of section 33(2), ne[?erson_ shaly_provide broadcasting signal

distribution unless provided under and in accordance with a licence issued to that

person by the Authority.

Granting of broadcasting signal distribution licences
(1) A broadcasting signal distribution licence -
(@  may be granted to -

(1) a person who, as a common carrier, is to provide broadcasting
signal distribution for broadcasting licensees in the manner

contemplated in section 37;

a person who is to provide broadcasting signal distribution for

broadcasting licensees on a selective and preferential basis;

] (7
Pl : eithes @
a broadcasting licensee who chooses to. provide,/ whether
. ’  him.self or het+self,
wholly or partly, broadcasting signal distribution forEmEtf but X

he, sam
who does not provid%_bwm for any @

other broadcasting licensee;
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shall, subject to the objects and principles as enunciated in section 2/ X
and to the provisions of this Chapter, be granted to any person who
satisfies the requirements of subsection (2) and has applied for such

licence in accordance with the provisions of that subsection.

Notwithstanding the provisions of section 32, any person who, immediately
prior to theég’;lemé?hcement of this Actgjs engaged in broadcasting signal
distribution in a manner not inconsistent with the provisions of this Acty shall,
for a period of twelve months from the said date, be deemed to be the holder
of a broadcasting signal distribution licence contemplated in subparagraph (i),
(ii) or (iii) of subsection (1)(a)/ if such persowuhm such peno&;pphes to

the Authority for a broadcasting signal distribution licence.

A licence granted to a person under paragraph (b) of subsection (1)/.shall
assume the format of one of the licences mentioned in subparagraph (i), (ii)
or (iii) of paragraph (a) of that subsection and shall, subject to the provisions
of this Act, confer no greater rights, privileges or empowerments and impose
no stricter duties, conditions, obligations or responsibilities on such person
than those with which he or she was vested or to which he or she was subject

immediately prior to such date of commencement.

Where the Republic has, in terms of section 79, entered into an agreement

ot T rritort ; L. . ‘5(
with any stateﬁeferrcd to in that section, the provisions of subsections (2) and
(3) shall lzlzmtati:ts1 muta(a_ndis apply in relation to any person who, immediately

cle of
prior to the["_gﬁtry into force of such ap agreement, provides broadcasting ( g )

cr~ 4oMm tor

4
signal distribution in that statciin a manner not‘Jnconsistent with the provisions
of this Act.
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Procedures in relation to granting, issuing, renewal, amendment and transfer of

broadcasting signal distribution licences

The procedures in relation to any application for the granting, issuing, renewal,

amendment and transfer of any broadcasting signal distribution licence shall be as

prescribed.

Transmitters and transmission characteristics to be approved by Authority

(6Y)

Broadcasting signal distribution in a licence area shall be provided only by
means of transmitterus;t;he nature, number and transmission characteristics of

which have been approved by the Authority.
A broadcasting signal distribution licensee shall not -

(@) change any of his or her transmitters approved in terms of subsection

(1) nor add to or reduce the number of transmitters so approved;

effect any change in the transmission characteristics of any of his or

her transmitters so approved,
except with the prior written permission of the Authority.

A broadcasting signal distribution licence to be issued pursuant to the granting
thereof in terms of section 33(1), shall stipulate the nature, number and

transmission characteristics of the transmitters approved by the Authority
ol +higs seclien

under subscctlon (1) or (Z)Lfor use_by-the-broadeasting-signal-distribution

‘CC.\;E

lieensee in provndlnngroadcastxng s1gnal distribution.
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General obligations of broadcasting signal distribution licensees

A broadcasting signal distribution licensee shall -

/3f7

(@) comp with the provmons of this Act and the Authority*s- frequency pla.n‘[
|‘K € he&y T‘j 3

onl
(b)  met provide broadcasting signal distribution maptf@ broadcasting services

outded und G a PP speiate oA vadid bre dea s
f) 1&5&%@%@&:@%&&1 Jrcu emce) c:md i

hisc e her qoa*cb‘i'bmj

(© take due cognisance of the environmental impact of j_&ﬁctivities and comply 7
/
with all applicable rules of law relating to the protection of the environment.

=S
Obligations of common carrierkl regarding provision of broadcasting signal

distribution

A common carrier, shall -

(a)  be obliged, subject to its technological capacity to do so and to the provisions
of paragraph (b), to provide broadcasting signal distribution to broadcasting
licensees upon their requessl on an equitable, reasonable, non-preferential and
non-discriminatory basis;
in determining its tariffs, duly take into account, inter alia, -

(1) the dlffcrent categories of broadcasting licences referred to in section
X 1_3

the nature and technical parameters of the service provided to each

>< broadcasting licenscegﬁvith a view to ensuring that the different tariffs

are appropriate to and commensurate with the various broadcasting
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services to which they relate;

Terms of broadcasting signal distribution licences

The term of validity of a broadcasting signal distribution licence -

' Efiron O
(@) in the case of a common carrier, shall be a_m&'musa-a&lﬁpiears; )(
el'ca L‘l*
(b) in the case of a person referred to in section 33(1)(a)(ii), shall be%y-ears; >(

(c) in the case of a person referred to in section 33(1)(a)(iii), shall be concurrent
ot
with the term of the broadcasting licence of ;&}3’.'_ person,

hY

whereafterLsueh licence shall, subject to the provisions of this Chapter, be renewable

+e e levaml broadcasting siopaca, | disterbuydom @

for like periods.
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CHAPTER 6

BROADCASTING LICENCES

39. Prohibition on provision of broadcasting service without broadcasting licence !77\ G\

Su,bjcf_j de Mo F,r_c;m‘s“cmg af this ﬁd) e@
L@ person shall not provide a broadcasting service unless such service is provid
under and in accordance with a broadcasting licence issued to that person by th
Authorityf o Sev-Hus Chapier, @

40. Categories of broadcasting licences

(1)  Subject to the provisions of this Act, the Authority may on such conditions as
it may in any case determine, issue an applicant with a broadcasting licence
to provide within a specified licence area -
I:q”i.\mj wl:(l"t"-‘ J/
(@ a sound broadcasting serviceLin one or more of the following ¥~

mmgoriCéeHm namely - b
(i) a public sound broadcasting service;

(i)  a private sound broadcasting service;

(ili) a community sound broadcasting service;

Fﬂ ‘( i'n v W ;#l = .
(b) a television broadcasting serviceLin one or more of the following BC
: ; Iv -
categorl% of-sepviees, namely | X

(i) a public television broadcasting service;
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(i)  a private television broadcasting service;
(i) a community television broadcasting service.

It shall be permissible for a broadcasting licensee conducting any of the
broadcasting services contemplated in subsection (1) to broadcast text by radio

in the course of his or her broadcasting service.

Application procedure in relation to broadcasting licences /
13
. Shall, whea D 1
(1)  &mn-the Authority/intends inviting applications for a broadcasting licen% /lj @
@h&ﬂscause a notice to that effect to be published in the Gazette.

c"}‘ﬂ_? ‘\?

Such notice shall/speeify ¢ /1€ Cellewing, vioum ely -

(a) the licence category, the frequency available, and, where applicable,
the licence area and technical paramcterél;clcvant to the broadcasting /\/

licence in respect of which application may be made;

the person with whom and the period within which such an application
has to be lodged; and

(c) the application fee payable, which shall be as prescribed.

Every application made pursuant to such notice shall be in the prescribed form

which form shall inter alia require the applicant to furnish particulars -

(@) of his or her proposals in relation to the nature and licence area of the

service; and
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(b)  which, having due regard to the provisions of section 45, 46 or 47

(whichever is applicable), may be reasonably necessary in order to

enable the Authority to properly consider the application,

and shall be accompanied by the prescribed application fee.

in relatioin
(4)  The provisions of subsection (3) shall mutatis mutandis applyﬂo any person

who mero motu applies to the Authority for a broadcasting licence.

(5) Notwithstanding the preceding provisions of this section, an applicant may be & Z 0
the f"fu..‘il’{.. ARy
required in writing by the Authority to furnish &, ;_nflthm the petiod specified @

by it, with such further information as may be reasonably necessary with a
=
view to cnabling/mw to properly consider the application. @

Within fourteen days of receipt of any application in terms of this section, the

Authority shall cause to be published in the Gazette a notice containing all the

per-sons
material particulars of the application and inviting interested[_pﬂ%ies.to lodge >(

their written representations in relation to the application in the manner

specified in such notice within one month as from the date of such notice.

S&Vl w‘ch ”)Lm suawt e a netice

&) (a) Anz-paﬂ-y-whwh lodges representatlons in terms of subsection (6), X @

shall at the time of lodgement furnish proof to the satisfaction of the

Authority that it has sent by registered post or delivered a copy of such

representations to the applicant concerned.

. : :‘3/ 9
®) Anﬁm hasL_odg:;d representations, in-terms-of paragraph~@y X~ @

may be required in writing by the Authority to furnish it, within the

period specified by it, with such further information as it considers
necessary.
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’l[‘s oy lle\l“
(8)  The applicant shall submit i§/written response (if any) to any representations

lodged in terms of subsection (7) to the Authority within two months of the

date of the notice contemplated in subsection (6), and sl'Lall at the, samc time

X

furnish proof to the satisfaction of the Authority that &Eas sent by reglstcred )(
post or delivered a copy of such written response to the-pagﬂlavmg made ><

such representations.

(9)  If there is more than one licence application in terms of subsectign (3) or (4)

- ereinafter referred to as competitive licence applications) / fafsubstantially
R & e e iy AR

42.

“the same frequency and licence area, the Authority may, with due regard to
the objects and principles as enunmatcd m section 2 andl:lfle provisions of
sections 45(2), 46(1) and 47(1) and (2), mlappllcable determine the most
suitable applicant.

Hearings in relation to applications for broadcasting licences

(1)  The Authority shall hold a hearing in respect of every application for a

broadcasting licence received by it as provided in this section.

(2)  The Authority shall hold a hearing in terms of subsection (1) as soon as may
be reasonably practicable, due regard being had to the provisions of section
41(6), (7) and (8), at such date, time and place as shall be determined by the
Authdrity by notice in the Gazette.

3) At any hearing in terms of subsection (1) -

(@) the applicant and each party having made representations in terms of
subsection (7) of section 41, shall be afforded an opportunity to be
heard;

[BA/TECHNICAL COMMITTEE/
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)

®)

O)

(b)

©

the parties referred to in paragraph (a) of this subsection may be

assisted and represented by any person of their choice;

the Authority, after having duly considered the application, the
representations (if any) made in accordance with the provisions of that
subsection, the applicant’s written response thereto (if any), any
further information furnished in terms of section 41 and any other
evidence tendered to the Authority, shall grant or refuse the application

and provide written reasons for its decision.

Hearings held in terms of this section shall be open to the public.

()

(b)

©

The Authority shall keep a record of all applications and other
documentation received by it in terms of section 4Vand of all its

proceedings and rulings at any hearing in terms of this section.

The records referred to in paragraph (2) shall be open to public
inspection by interested persons during the normal office hours of the
Authority.

) LS
The Authority shall at the request of any intcrestcd[_—gm and on
payment of such fee as may be prescribed (if any), furnish him or her
with a certified copy of or extract from any record referred to in

paragraph ().

Upon having reached a decision on any application, the Authority shall/ by

notice in the Gazette and by written notice addressed to the applicanwmake

known the outcome thereof.
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43.

Entitlements under and conditions pertaining to broadcasting licences

(1)

@)

3)

(4)

(a) Notwithstanding any provisions” in any other l%a XB(

lcence granted and issued under this Chaptery shall by itself entite the o
licensee concerned to use the radio frequency and the station as
specified in his or her licence for the purpose of providing the

broadcasting service to which such licence relates.

(b)  For the purposes of paragraph (a), "station" shall mean any separate
radio receiving or transmitting apparatus or any combination thereof,

including any accessory equipment.

Subject to the provisions of this Act, the Authority, in granting any

broadcasting licence pursuant to a decision in terms of section 42(3)(c), may

impose such terms, conditions, obligations and provisions appropriate to such ¢ D’ N I‘?

: ) ) and e
l:cen% as-i-deems-fit-andawhich-are/consistent with the objects and principles X

as enunciated in scctionc’%) «s of deowms ‘g‘f % )(

Any term, condition or obligation imposed in terms of subsection (1) shall be
specified in the licence to which it pcrtainy and shall upon the issue of such A/

licence acquire the force of law.

A broadcasting licensee shall commence with the broadcasting service to
which his or her licence rclate}, within such period as shall be determined by )./
the Authorityi or within any extension of that period granted by the Authority )(

on good cause shown, failing which such licence shall lapse.

Renewal of broadcasting licences

6))

An application for the renewal of a broadcasting licence may be made to the
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@)

3

4)

®)

(6)

.

Authority by the broadcasting licensee not earlier than six month r%g
virttae ok th °—
later than 3 monthsé;; before the date on which it exp:res-m;cepms of section 54.

Ikt o
Sections 41, 42 and 43 shall mutatis mutandis applyéo an application for the

renewal of a broadcasting licence.

The Authority shall not, in relation to any application for the renewal of a
broadcasting licence, require from the applicant any information already in
possession of the Authority pursuant to having been furnished to it in
connection with any prior application made by the applicant in relation to such

broadcasting licence.

The Authority shall refuse an application for the renewal of a broadcasting
licence only if the licensee has failed to materially comply with the licence
conditions or the provisions of this Act during the term of the existing licence

CC*M
and if the Authority is satisfied that the applicant would no or her

licence were renewe@se—eemp&. XX

A broadcasting licence shall continue to be of force and effect until such time

as the Authority has made its decision regarding the application for renewal

“t
"X®

4

b

FINRTE I/
of such breadeastnyg licence.

(@  Notwithstanding the prov1s:ons of subsection (1), a broadcasting
$ expirafien cf -

licensee may at any tirhe aftcrLthc three month period referred to in

that subsection but before the expiration of the term of his or her

broadcasting licence, apply for the renewal thereof.

(b) Notwithstanding any provisions to the contraPr, a broadcasting licence
shall not be renewed where ﬁp,y applicatiorﬁr Tenewal has been made

in the circumstances contemplated in paragraph (a), unless the
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broadcasting licensee pays to the Authority, in addition to the

prescribed licence fee, a penalty, in such amount as may be

prescribed, in respect of each day by which he or she delayed in

making his-er-her-application timeously in terms of subsection (1). @ /(f/?

45.  Public broadcasting licences

¢y

@

As soon as may be reasonably practicable after the commencement of this
Act, the Authority shall conduct an inquiry in accordance with the provisions
of section 28 into the protection and viability of public broadcasting services,

with particular reference to the financing of such services, amd at the
conclusion Ehﬁ?iizktfllg ‘Kl?thonty shall in wrltmgpn-uk?h% 9'1ts findings and
recommendations to the Minister, who shall table the same in the Transitional
Executive Council or, where it has been dissolved in terms of section 5 of the
Transitional Executive Council Act, 1993, in the National Assembly, within
fourteen days of receipt thereof: Provided that if, where such findings and
recommendations are to be tabled in the National Assembly, the National
Assembly is not in session at the time, such tabling shall be effected within

fourteen days after the commencement of its next ensuing session.

In the event of the Authority considering the granting of a new public
broadcasting licenoc/ it shall, with due regard to the objects and principles as

enunciated in section 2, inter alia take into account -

(@  the demand for the proposed broadcasting service within the proposed

licence area;

(b)  the need for the proposed service within such area, having due regard

to broadcasting services already existing therein; and
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@

(c)  the technical quality of the proposed service having due regard to

developments in broadcasting technology.

Notwithstanding the provisions of this Act, any person who immediately prior

to the date of commencement of this Act provides one or more public
broadcasting services in accordance with law shall, for a period of twelve
months as from such date of commencement, be deemed to be the holder of

a public broadcasting licence contemplated in section 40(1)(a)(i) or (b)%Dtas _
the case may be¥;in respect of each such service: Provided that such person >(
shall for any such service be granted an appropriate public broadcasting
licence in terms of this Act if he or she makes application therefor within the

said period.

g
Where the Republic has in terms of sectionﬁh entered into an agreement with
ot ‘t['etmr“lc’\v’”_“} . o ofF Hvs sec¥lou
a statez_re erred to in that section, the provisions of subsection (3)Lshall
b= S ect =

mutatis mutandis apply inLﬁeiam—te any person who, immediately prior to W\\s\
=5 i
the entry into force of such agreement, provided one or more public @
cr deritor i ;
broadcasting services in such state[in acecordancg with the laws in force thereu@

at the time.

46. Private broadcasting licences

)

= S .
In considering anﬁpplication for a private broadcasting licence, the Authority @
shall, with due regard to the objects and principles as enunciated in section 2,

inter alia take into account -

(@  the demand for the proposed broadcasting service within the proposed

licence area;
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(47
the need for the proposed service within such licence area, having due. ®

regard to the broadcasting services already existing therein;

the expected technical quality of the proposed service, having due ®

regard to developments in broadcasting technology;

the capability, expertise and experience of the applicant;

the financial means and business record of the applicant;

the business record of each person who, if a licence were granted to

the applicant, is or would be in a position to control the operations of

the applicant either in his or her individual capacity or as a member of

the board of directors or M top management structure;

the applicant’s record and the record of each person referred to in

paragraph (f), in situations requiring trust and candour;

whether the applicant is precluded by or in terms of section 48, 49, 50

or 51 from holding a broadcasting licence; and

whether either of the applicant and the person referred to in paragraph

(f) has been convicted of an offence in terms of this Act.

Notwithstanding the provisions of this Act, any person who
immediately prior to the date of commencement thereof provides a
private broadcasting service under a valid licence in terms of the
provisions of any law in force at the time (hereinafter referred to as an
existing licence), shall be deemed to be the holder of a broadcasting
licence contemplated in section 40(1)(a)(ii) or (b)(ii), as the case may

be, granted and issued in terms of this Act, on the date of
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Bophuthatswana Commercial Radio (Proprietary) Limited,
being a licensed broadcaster according to Bophuthatswana law,
shall be deemed to be the holder of an existing licence as
contemplated in that paragraph, unless an agreement such as

N s TS w that contemplated in section 79 has been entered into bet.veen

ArPPR OV ED '

RY N/ Coundl
i a2 (493

e Y may be deemed to be held in terms of this subparagraph shall

D e ol o

the governments of the Republlc of South Africa and the

Republic of Bophuthatswana: Provided that the licence which

in no way derogate from the validity of the licence held under
Ch}\\) o Bophuthatswana law anda the “authority of the Bophuthatswana

bs@wﬂ"\cﬂé\pwxw lG\\:\J \
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i §

€)

(b)

Where the Republic has in terms of section 79 entered into an agreement with
a state or territory referred to in that section, the provisions of subsection

(2)(a) shall mutatis mutandis apply in relation to any person who,

- T
\ six <igh
commencement thereof, for a period of d1i1ﬁhiyears and -8/ years, Y

respwthm gyobhgauons and-provisions- {Hh
W espe < ex @
as those apphcable * icence immediately prior to such date of @

commencement: Provided that the terms, condltlonsLobllgatlons and- @

prouisiens-of the existing licence as on the day immediately prior to

such date of commencement shall only for the duration of the said

period of ngkn@rears or ’S-H:JHCBIS (as the case may be) be deemed to y

be in accordance with the provisions of this Act, and shall upon the
expiration of such period be subject to amendment by the Authority to

such extent as may be necessary so as to excise from such licence any

such terms, condition, obligation or other provnslon as may be {{,{J C{
inconsistent with the prov:snons ;,*%“{ﬁﬁ’f& an&fno sﬁs%ct‘urté tﬁcrg?gr @
any other new term, condltlonLobhgatlon or—OthHErProvision-

In applying the provisions of paragraph (a) -

SR A

ez A=

(1) the period of eight- yeast_n e&@'ﬁ?gears shall be deemed to \A/
constitute the licence term in respect of the person deemed by

that paragraph to be the holder of a broadcasting licence;

(i)  Bophuthatswana Commercial -Radio (Proprietary) Limited,
being a licensed broadcaster according to Bophuthatswana law, @2 0/9
shall be deemed to be the holder of an existing licence as
contemplated in that paragraph, unless an agreement such as
that contemplated in section 79 has been entered into between
the governments of the Repubhou)f South Africa and #& ><><

-Repubtic-ef Bophuthatswanal Prowided  Hha! | . k
C$-€e f) »6@,4 \/O{ Wj
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immediately prior to the entry into force of sufh agreement, provides a private IHH
{exritor
broadcasting service in such statcf under a valid Pcence in terms of the laws

in force therein at the time.

47. Community broadcasting licences

\A (1)  In considering anfapplication for a community broadcasting licence, the

Authority shall, with due regard to the objects and principles as enunciated in

section 2, inter alia take into account -

arried oA zji
(@  whether the applicant is fully controlled by a non-proﬁt entlty( ‘Fe::nr rnon-

(n-ﬂt Habie pr&;f’.a) L

(b)  whether the applicant proposes to serve the interests of the relevant

community;

whether, as regards the provision of the proposed broadcasting service,
the applicant has the support of the relevant community or of those
associated with or promoting the interests of such community, which
support shall be measured according to such criteria as shall be

prescribed; and

whether the applicant proposes to encourage members of the relevant
community or those associated with or promoting the interests of such

community to participate in the selection anigrowsson of programmes
2 welaie o

\l .
to be broadcast*lQLuch broadcasting service; (2& /l,/ 9

Paragraphs (a), (b), (d), (g) and (i) of section 46(1) shall mutatis mutandis

apply in relation to a community broadcasting licence.
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48. Limitations on foreign control of private broadcasting services
(1)  One or more foreign persons shall not, whether directly or indirectly -

(a) exercise control over a private broadcasting licensee; or

s : R
s @ Rt R e =7 %%

(b) , have financial or voting interests in a private broadcasting licensee

exceeding twenty per cent in total.

Not more than twenty perFent of the directors of a private broadcasting

licensee ‘may be foreign persons.

The preceding provisions of this section shall not apply in respect of any

person who -
(@) by subsection (2) of section 46 is deemed; or

(b) by virtue of subsection (3) of section 46 being read with paragraph (a)

of the said subsection (2), is by the said subsection (2) deemed,

T ; _ (six) (eitgh).
to be a broadcasting licensee, for the duration of the period o[i or
IS

S~

years (as the case may be) deemed to constitute the first term of s-uelzlicence. @
/4 )@;

49. Limitations on control of private broadcasting services
(1) No person shall -

(@)  directly or indirectly exercise control over more than one private

television broadcasting licence; or

[BA/TECHNICAL COMMITTEE/
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(b)

©

be a director of a company which is, or of two or more companies

which =:%;-betweerrthem] in a position to exercise control over more

than one private television broadcasting licence; or

be in a position to exercise control over a private television

broadcasting liccnce/and be a director of any company which is in a
o . sl P : Je :

position to exercise control over f)ther private television broadcasting

licence.

2) No person shall -

(a)

(b)

©

3) '&o person referred to in subsection (23&’@5 in a position to control two
— .f : ;‘
private FM sound broadcasting licence wh

be in a position to exercise control over more than two private FM

sound broadcasting licences;

be a director of a company which is, or of two or more companies
(&<
- ‘-_--'-'— . . -
which ase,_between themf in a position to exercise control over more

than two private FM sound broadcasting licences; or

be in a position to exercise control over two private FM sound
broadcasting licencesfand be a director of any company which is in a
position to exercise control over any other private FM sound

broadcasting licence.

hcﬁL

b

Jllcevice rea 2

S
fcﬁihave e same —ﬁir' substantially

overlapping licence areas.

4) No person shall -

(@

be in a position to exercise control over more than two private AM
sound broadcasting licences;
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be a director of a co%ny which is, or of two or more companies
a

which a%s_between them,/in a position to exercise control over more

than two private AM sound broadcasting licences; or

be in a position to exercise control over two private AM sound

broadcasting licencesjandﬁ director of any company which is in a
position to exercise control over any other private AM sound

broadcasting licence.

No person referred to in subsection (4) shall_@ a position to control two
! Q Hheg) QMBLV o2
private AM sound broadcasting licences wh;cl?j'rsze the samc[)r substantially r\&\/
overlapping licence areas.
(@) On application by any persor}/,thc Authority may, on good cause X
shown and without departing from the objects and principles as
enunciated in section 2, exempt such person from adhering to any one

of the limitations contemplated in the preceding subsections.
An exemption in terms of paragraph (a) may be made subject to such
terms and conditions as the Authority deems appropriate and equitable

in the circumstances.

The Authority may, whenever deemed necessary in view of developments in

broadcasting technology or for the purpos€, of advancing the objects and
principles#s-enunciated in section 2, after due inquiry in terms of section 28
make recommendations to the Minister regarding the amendment of any of the
preceding subsections, which recommendations shall be tabled in the National
Assembly by the Minister within fourteen days after receipt thereof, if the
National Assembly is then in session or, if the National Assembly is not then
in session, within fourteen days after the commencement of its next ensuing

session.
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Limitations on cross-media control of private broadcasting services
(1)  Cross-media control of broadcasting services shall be subject to such
limitations as from time to time determined by the Transitional Executive

Council acting on the recommendation of the Authority, or, where the

Transitional Executive Council Act, 1993, by the National Aésembly 0

Transitional Executive Council has dissolved in terms of section 5 of the i
ke ><

6\60 K?:irrc:eﬁ:}wuw s..-\llt:!”\\ the !Om\:l"sn"uiﬂi = o
gi@:msﬁl&w{bm AN,

2) With a view to exercising its powers in terms of subsection (1), the Authority
shall, as soon as may be reasonably practicable after the commencement of
this Act, conduct an inquiry in accordance with the provisions of section 28
and shally in doing S0/ inter alia have regard to - X/}(’

(@) the various categories of newspapers according to frequency of
publication, geographical extent of circulation and circulation ﬁgures/ X
as well os al

aa%any matter relevant to the existing and future control of/such }(}(

newspaper; and

the maximum percentage of financial or voting interests which may be
held in any one or more private broadcasting licensees by a person ’ ({

<5
who controls one or more newspapers or groupf:_c_)f ncwspapers@

and any international precedents in that regard.

| 09lcq

The Authority may on good cause shown,/ without departing from the objects
by Tay.on good o A parting j

e

and principlea\ cnuncia&g-’m section 2, exempt the publisher of a newspaper X(
or, where such publisher is a complggy, the person in control of such

©
company, from adherence to any; limitations determined in terms of thi@

i

section.
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52.

cie,ewe:{

(4)  The Authority may, whenever Wmm in view of developments \(
in broadcasting technology or for the purpose of advancing the objects and

principles as enunciated in section 2, institute and conduct a public inquiry and
m i’ recommendations to the Minister regarding the amendment of any
o AR . 2 ge 4
Lpreccdmg subscctlonsl =F s section.

(5)  The recommendations contemplated in subsection &%ﬁhall be tabled in the ><
National Assembly by the Minister within fourteen days of receipt thereof, if; \v’:\'o\
‘H"@ iatond 95€wm i {_ . oz
the National Assembly is then in session, or, if iyls not then'in sessmnythhm X q\q
\o

fourteen days after the commencement of its next ensuing session. cS

(6) A determination made in terms of subsection (1), whether pursuant to the first

inquiry referred to in sabseetion=(8)-ef section 2 r)to any subsequent inquiry XX

+His AT
conducted in accordance with the provisions O\Lﬁmt—mm shall not be >(

applicable to andL'e}lforceable against any broad%aitmg licensee to which suchq WA
o ‘JU-"' AU ON (e & i< ‘e‘-' wh o>

determination relates - dutine—the licence teem valid at the time such@

A

determination is made, but shall become applicable to and enforceable against |
such a broadcasting licensee =8¢ upon the renewal of his or her licence upon

the expiration of such term.

parts o
Prohibition on granting of broadcasting licences toﬁnohtlcal entities X /C ?{;st

No broadcasting licence shall be granted to any party movcmcnt orgamsatlon,b;\ 8(
tch
body of-a-party-pekitical nature or é{w okmr alllance f a party polltlcal nature.

Amendment of broadcasting licences =

(1) Subject to the provisions of section 46(2), a broadcasting licence may be
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3)

amended by the Authority only -

(@) to such extent as may be necessary in the interest of orderly frequency
management, provided the amendment will not cause substantial
prejudice to the licensee; o X

wtue of
(b)  to such extent as may be necessitated b){gny bilateral, multilateral or

international agreement or convention relating to broadcasting to which

and h el s g (o =T A ]
the Republic lr:ozﬁ-pa;}\épﬁe; r%)CH PMMUS i Or@ H; 1

(©) if requested thereto by the broadcasting licensee, and then only if and

in so far as the proposed amendment -
(i) does not militate against orderly frequency management;
(i)  will not prejudice any other broadcasting licensee; and

(iii)  will not be inconsistent with the provisions of this Act or with

any agreement contemplated in paragraph (b).

Whenever the Authority considers amending a broadcasting licence in terms
of subsection (1), it shall cause notice of the proposed amendment to be
published in the Gazette and, in the case of an amendment contemplated in
paragraph (a) or (c) of that subsection, invite interested persons to make their
representations within a period of fourteen days to a person specified in such

notice.

When representations are lodged with the Authority in accordance with the
requirements of the notice referred to in subsection (2), the provisions of

subsections (5), (6), (7) and (8) of section 41 shall mutatis mutandis apply:

of
Provided that for the purpose of such application,anyﬁeﬁcreﬂae—‘iﬁe said
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53.

subsections (6) and (8),to "one mon:@ivo months" shall be construed as @ / @/ ;

a reference to "fourteen days".

(4)  The Authority may in its discretion hold a hearing with a view to making a
decision regarding the amendment of a licence in terms of subsection (1)(a)
ec‘:h‘om

@F’ ih'l\s s o . - .
or (C}Lm hich event the provisions of section 42 shall mutatis mutandis

apply.

(5)  The proceedings referred to in subsection (3) shall be held in public and the

documents pertaining to such proceedings shall be open to public scrutiny.

(6)  Upon having decided to amend a broadcasting licence, the Authority shall =S
@cause such amendment to be published in the Gazettg;-’v"’ S8 okt S fbs-‘;"i’fe '

Imposition of specific broadcasting licence conditions regarding local television

content and South African music
(1)  For the purposes of this section -

(a) "local television content" means a television programme, excluding
transmissions of sports events and compilations thereof,

7 % A
: Pl wihviSn s
x advertisements, teletext and continuity announcementszproduced -

(i) by a broadcasting licensee; or

( ; ) (; ‘! ) th
(i) by a person who is a citizen/and permanent/ resident QQ

Republic; or

(ili) by a juristic person, the majoiig:\of directorézha(ehold
- B

members of which are citizenz’faﬁfi permanentjresidenty e )()<
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(b)

Republic; or

(ivy in a co-production in which persons referred to in

subparagraph}, (i), (ii) or (i) have at least a fifty per cent 3(

financial interest; or

(v) by persons referred to in subparagraph (i), (ii), (iii) or (iveband— )(
in circumstances where the prescribed number of the key
personnel who are invo}\y.d"ﬁ the production of the television
ot - [ A
programme, are citize;%Zand permﬁe‘rﬂi'residen& the AC )0(/
Republic; or ‘

(vi) by persons referred to in subparagraph (i), (ii), (iii) or (iv&)in

circumstances where the prescribed percentage of the

(1< AL

. M :
production costs are ex-penéeigl the Republic; ><

"independent television production" means a production of local

television content -

(i) by a person whe=is not directly or indirectly employed by any @
broadcasting licensee; or
51ed f; I [ A
(i) by a person whe=is not controlled by or Wot[gontro any @

broadcasting licensee; and

e 9
a musical M broadcast by a broadcasting service referred to in
subsection (3) shall qualify as "South African music" if such

"

compaon complies with at least two of the following jeeRditions :
compilies wi at leas 00 € 1olilowin .
ooty =0 51

namely -

(i) if the lyrics (if any) were written by a South African citizen;
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@

(i) if the music was written by a South African citizen;

(ii)  if the music or lyrics was or were principally performed by

musicians who are South African citizens:

\Moblc

(iv)  if the musical Mme1sm of a live performance which is @

p e

(aa) recorded wholly in the Republic; or

(bb)  performed wholly in the Republic and broadcast live in
the Republic.

The Authority shall in respect of a television broadcasting licence impose and

specify therein such conditions, as prescribed, regarding local television

content and independent television production, which, without derogating from

the generality of the aforegoing, may include any condition requiring the

broadcasting licensee -

ann ua“%

(a) Z_to expend a specified sum of mone)gfsubjcct to reasonable yearly

(b)

()

escalation or, alternatively, a specified minimum percentage of Y;q s or ber

gross revenue, on programmes which have a local television content;

mé o l’l%\

to allocate a specified minimum percentage of_ﬁqz_total amount~of

— NS

broadcastz_ﬂ‘-mm time to television programmes which have a

local television content;

b

in the case where he or she provides a subscription broadcasting

service, a portion of which is unencoded, to allocate a specified
bv—oaoloozs‘h g
minimum percentage of unencodedtime to programmes which have a

local television content;

IBA/TECHNICAL COMMITTEE/
2 SEPTEMBER 1993/SB/IBABILLS

70

(5

A



(d) in the case \;vherc he or she has a regional or gocg]c;llcence area, to @?
1 |

. i of breadcasd Jiwe
%pA{E_ Y allocate | a | specified mlnlmum‘ percentage Lto local television
programmes which have been produced in thtzzegnon or locahty and @

(¢)  to allocate a specified minimum portion of the percentage referred to

lf7ict @ in paragraph‘ (@), (b), (c) or (d), whichever is applicable, to a

prescribed diversity of television programmes which are independent

television productions.

(3)  The Authority shall, in relation to a broadcasting service which devotes a
significant proportion of its broadcasting time to broadcasting music, prescribe
a condition whereby the licensee is required to broadcast a specified minimum
percentage of musical ml_which qualify as South African music. @ / 5/ 1

4 In prescribing any amount or percentage referred to in subsection (2) or (3),

the Authority may prescribe the application thereof with regard to -

X

(b)  defined viewing and listening times, where applicable;
(c)  various categories of television programmisghere applicable; and y

(d)  the period within which the broadcasting licensee shall comply with the

provisions of this section.

5) Notwithstanding the provisions of section 46(2) or (3), any person who by
such section is deemed to be the holder of a broadcasting licence referred to
in section 40(1)(a)(ii) or (b)(ii), shall be subject to any regulations made under
section 78 for the purpose of prescribing conditions capable of being imposed

in terms of subsection (2) or (3) of this section (whichever is applicable), and

IBA/TECHNICAL COMMITTEE/
2 SEPTEMBER 1993/SB/IBABILLS

71



shall on demand submit to the Authority his or her licence with a view to
having conditions specified thereon in accordance with the provisions of such
regulations.
A conditionjin terms of subsection (2) in respect of any television broadcasting
licence shall become binding on and enforceable against the licensee
concerned on the expiration of a reasonable period, not shorter than elghteen\
M\V\ ‘feC\‘

months, as shall in each case beLspeetﬁeé by the Authorltyffn +k e”"“‘"
llcence.

1= / T
With a view to exercising its powers in terms of subsections (2), (3) and (4),
the Authority shall, as soon as may be reasonably practicable after the
commencement of this Act, conduct an inquiry in accordance with the

provisions of section 28.

Terms of broadcasting licences

The term of validity of a broadcasting licence -

(@)

in the case of a public and a private television broadcasting licence, shall be

eight years;

in the case of a public and a private sound broadcasting licence, shall be six

years; and

in the case of a community sound or television broadcasting licence, shall be

four years,

whereafter such licence shall, subject to the provisions of this Chapter, be renewable

for like periods.
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Record of programmes broadcast by broadcasting licensee

(1) A broadcasting licensee shall -

(@

retain, for a period not less than_thi
programme me%uded in the serv;ce;ﬂanesﬂen»

ch é(emmsl
&t—-tht—reqnmLof the Broadcasting Monitoring and Complaints

Committee, produce to it any such recording for examination or
reproduction;

=in c:gfa)vtmﬂ(
at the reguest ] of tht:,»D aggggcastmg Monitoring and Complaints
Committee, pmadq(f?lo it any script or transcript of a programme after
the broadcast thereof.

Nothing in this Act shall be construed as requiring or authorising the

Authority or the Broadcasting Monitoring and Complaints Committee in the

performance of its functions and duties, to view programmes prior to their

being broadcast.
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@ 56. Code of Conduct/ apd-exemptions

)

CHAPTER 7

BROADCASTING PROGRAMMES

Fer Brcqclccns‘}mj Sesuices

Subject to the provisions of subsection (2), all broadcasting licensees shall
adhere to the Code of Conduct for Broadcasting Services as set out in
Scheduled) -

The prov1510r:§}eot:7 ?llgf‘ictlon (1) shall not apply to any broadcasting licensee
if ﬂ@&t—heensec is a member of a body which has proved to the satisfaction of
the Authority that its members subscribe and adhere to a code of conduct
enforced by that body by means of its own disciplinary mechanisms,)p%idcd
such code of conduct and disciplinary mechanisms are acccptablie to the

Authority.

57. Control over advertisements

(1)

D
O
®

\o

_ (herenabtRy

@

All broadcasting licensees shall adhere to the Code of Advertising Practice ﬁ@ %

ﬁeferrcd to as the Code) as from time to time determined and
administered by the Advertising Standards Authority eﬂSou&h Africa.
A
The Broadcastmg Monitoring and Complamts Committee shall adjudicate ariyl
complamtﬁ_concermng a:n&.al]eged breachfgf the Code j('
) by broadcastmg licensee who are not members of the Advertising )(

South HFri &a
Standards Aumorltyﬁ‘m accordance w1th the provisions of Chapter 8.
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58.

(3)  Where a broadcasting licensee, Evhether or notE member of m@;?g@
Standards Authority, is found to have breached the Code, such broadcasting
licensee shall be dealt with in accordance with the applicable provisions of
Chapter 8.

Prohibition on broadcasting of party election broadcasts and political

advertisements except in certain circumstances

No party election broadcast and no political advertisement shall be broadcast on any
broadcasting service except during an election period and then only if and to the

extent authorised by the provisions of sections 59 and 60.

\
Y
ﬁmadmsting—q{uparty election broadcasts on sound broadcasting services during
election period

(1)  Subject to the provisions of this section, a public sound broadcasting licensee
shall permit a party election broadcast only during an election period and then
only if such a broadcast is produced on behalf of the political party in question

at the instance of its duly authorised representative.

(2)  The Authority shall determine the time to be made available to political parties
for the purposes of subsection (1), including the duration and scheduling of
party election broadcasts, duly taking into account the financial and

programming implications for the broadcasting services in question.

(3)  The Authority shall consult with the relevant public sound broadcasting
licensees and all the political parties prior to making any determination in

terms of subsection (2).
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4)

©)

(6)

)

®)

In making any determination in terms of subsection (2), the Authority may
impose such conditions upon a public broadcasting licensee with respect to
party election broadcasts as it deems fit, having due regard to the fundamental
principle that all political parties are to be treated equitably.

A party election broadcast shall not contain any material which may
reasonably be anticipated to expose the broadcasting licensee to legal liability

if such material were to be broadcast.

i Eﬁrm +o

A party election broadcast shall enm:plmta technical quality acceptable to
the Authority.

No party election broadcast shall be broadcast later than forty-eight hours

prior to the commencement of the polling period.

A private or community sound broadcasting licensee shall not be required to
broadcast party election broadcasts, but if he or she elects to do so, the

preceding provisions of this section shall mutatis mutandis apply.

Political advertising on sound broadcasting services during election period

(D

@

A sound broadcasting licensee shall not be required to broadcast a political
advertisement, but if he or she elects to do so, he or she shall afford all other

political parties, should they so request, a like opportunity.

A sound broadcasting licensee may broadcast a political advertisement only
during an election period and then only if it has been submitted to such

licensee on behalf of a political party by its duly authorised representative.
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61.

€)

@

®)

©®)

M

In making advertising time available to political parties, no sound broadcasting
licensee shall discriminate against any political party or make or give any

preference to any political party or subject any political party to any prejudice.

be cvviv‘c:-t'pq‘!ec[ =
A political advertisement shall not contain any material which may reasonably L ><

expose the broadcasting licensee to legal liability if such material were to be
broadcast.

R ; Coun { or +e )
A political advertisement shall oomplgbmthla_techmcal quality acceptable to
the Authority.

No political advertisement shall be broadcast later than forty-eight hours prior

to the commencement of the polling period.

This section shall be subject to the provisions of any law relating to the

expenditure of political parties during an election.

Equitable treatment of political parties by %{ broadcasting licensees during

election period

(D

2

p
o
If during an election period the coverage bil.:my broadcasting service extends

to the field of elections, political parties and issues relevant thereto, the
broadcasting licensee concerned shall afford reasonable opportunities for the

discussion of conflicting views and shall treat all political parties equitably.

In the event of any criticism against a political party being levelled in a
particular programme of any broadcasting service without such fiohiticd'party
having been afforded an opportunity to respond thereto in such programme or
without the view of such p@iﬁ&fﬂ party having been reflected therein, the
broadcasting licensee concerned shall be obliged to afford such political party
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a reasonable opportunity to respond to the criticism.

(3) If, within forty-eight hours before the commencement of the polling period or
during the polling period, a broadcasting licensee intends broadcasting a
programme in which a particular political party is criticised, the licensee shall
ensure that the political party is given a reasonable opportunity to respond
thereto in the same programme, or to do so as soon as is reasonably

practicable thereafter.

(4)  The preceding provisions of this section shall not apply in relation to the
contents of any party election broadcast in the circumstances contemplated in
section 59 and any political advertisement/ in the circumstances contemplated X

in section 60.
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(b)

(©

CHAPTER 8

ENFORCEMENT

62. Broadcasting Monitoring and Complaints Committee

(1)  Subject to the provisions of sections 56 and 57, the Broadcasting Monitoring

and Complaints Committee shall -

monitor compliance or adherence by broadcasting licensees with -

aund
() the terms, conditions?-.Lobligations and—provisiens of their®

broadcasting licences;

(ii) the Code le Conduct for Broadcasting Services as set out in
Schedule &o this Act; X

(iii)  the Code of Advertising practice contemplated in subsection (1)

of section 57;

dﬁ'ﬂ.ﬂh\_ﬂm&w\pﬁm monim} gompliance by broadcasting
licensees with the provisions of secnonsE9, 60 and 61; )( '

monitor compliance by broadcasting signal distribution licensees with
the terms, conditions/icjéft\;\iigations and-provisiens of their broadcasting
signal distribution licences and with any requirement relating to such
a licensee or licence as imposed by Chapter 5 or any regulation in

terms of section 78; and
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(d) :\nonitor compliance by licensees with any other material provisions of

this Act relevant to them or their respective licences.

2) In exercising its powers in terms of subsection 1(a)(i), (c) or (d) in relation to
technical matters, the Broadcasting Monitoring and Complaints Committee
shall be assisted by the Broadcasting Technical Committee.

(3)  The Broadcasting Monitoring and Complaints Committee shall, in accordance
with the provisions of section 63, inquire into and adjudicate any alleged or

suspected non-compliance or non-adherence contemplated in subsection (1).

Hearings held by Broadcasting Monitoring and Complaints Committee
. " hcensee s 9 ..t.f’fj gr C'wuj
(1) Anj( interested person who has reason to believe thatz_thefe-has——been non-
compliance or non-adherence of the nature contemplated in section 62(1), ef (_/ } 5 {

M SV Loien -“’lae‘\:’.u,\—f-{\

the—part—of—any—licensee, may Llodge a complaint with the Broadcasting

Monitoring and Complaints Committee within thirty days after the occurrence

of the alleged or suspected non-compliance or non-adherence.

(2) A complaint contemplated in subsection (1) shall be in writing and shall be
served on the licensee concerned and be lodged with the Authority for

consideration by the Broadcasting Monitoring and Complaints Committee.

(3)  For the purposes of subsection (2), a complaint may be delivered by hand or

sent by registered post, telefax or telex.

(4)  The Broadcasting Monitoring and Complaints Committee shall as soon as may /5 h
be reasonably practicable, having due regard to the urgency of the matter, @
investigate and adjudicate any complaint received by it and shall, in doing so,

afford the complainant and the respondent a reasonable opportunity to make
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(©)

™)

@®)

®

\ : : i
representations and to be heard in relation thereto.

anad
The Broadcasting Monitoring [Eomp}aints Comnmittee shall determine the form X

and procedure as regards the adjudication of any complaint.

The complainant and the respondent shall be entitled to legal representation

at any hearing held by the Broadcasting Monitoring and Complaints
Committee for the purpose of adjudicating a complaint.
+h (¥ am gj) _
(a)  After having considered the complaint and -aay, reprcsentationsﬁmd X X
evidence éf=any) in regard thereto, the Broadcasting Monitoring and }(’
Complaints Committee shall make its finding as regards the alleged or

suspected non-compliance or non-adherence.

(b) Any finding in terms of paragraph (a) shall be published in such
manner as the Broadcasting Monitoring and Complaints Committee

may in its discretion determine.
Hearings held in terms of this section shall be open to the public.

(@  The Broadcasting Monitoring and Complaints Committee shall keep a
record of all complaints received by it and of all its proceedings,

rulings and findings in relation thereto.

(b)  The records referred to in paragraph (a) shall be filed in the offices of 'E{ o
the Authority and be open to W&inspection by interested parties ®
during the normal office hours of the Authority.

()  The Authority shall at the request of any interested party and on
payment of such fee as may be prescribed (if any), furnish him or her

with a certified copy of or extract from any record referred to in
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(10)

(11)

paragraph (a).

With regard to the summoning and examination of witnesses, the
administering of the oath or an affirmation, recalcitrant witnesses and the
production of books, documents, objects and material, the Broadcasting
Monitoring and Complaints Committee shall have such powers as may be

prescribed.

The provisions of subsections (5), (6), (7), (8), (9) and (10) shall mutatis
mutandis apply in relation to any investigation instituted mero motu by the
Broadcasting Monitoring and Complaints Committee with regard to any
suspected non-compliance or non-adherence of the nature contemplated in

section 62(1).

64. Recommendations of Broadcasting Monitoring and Complaints Committee

(1)

@

Upon having made a finding, in terms of subsection (7) of section 63, that any
complaint adjudicated by it in terms of that section is justified, the
Broadcasting Monitoring and Complaints Committee shall in writing make
recommendations to the Authority as to which of the steps provided for in
paragraphs (a) to (g), inclusive, of subsection (1) of section 66(1), should be
taken against the licensee in relation to mﬁéfs'ﬁéh finding was made/ and
forward its finding and such recommendations, together with the record of the
adjudication proceedings, to the Authority for appropriate action in terms of

section 66.

The Broadcasting Monitoring and Complaints Committee shall, when
forwarding its recommendations to the Authority in terms of subsection (1),
simultaneously by written notice addressed to the licensee referred to in that

subsection, inform him or her accordingly.
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65.

Powers of Broadcasting Monitoring and Complaints Committee regarding
findings made by Advertising Standards Authority of South Africa

ey

@

Where the Advertising Standards Authority of South Africa has adjudicated
any complaint against a broadcasting licensee who is a member thereof, that
body shall forward a certified copy of the record of such adjudication and of
its finding to the Broadcasting Monitoring and Complaints Committee.

A finding forwarded to the Broadcasting Monitoring and Complaints
Committee as envisaged by subsection (1)/ shall be dealt with by that body
mutatis mutandis in accordance with the provisions of section 64 as if such

finding was a finding made by the itself in terms of section 63(7). '

Powers of Authority in cases of proven non-compliance with Act, licence

conditions or certain codes of conduct and, in limited circumstances, with
Independent Media Commission Act, 1993

(1)

As soon as may be reasonably practicable after receipt of any record of
adjudication and the finding and recommendations relevant thereto, as
forwarded to it by the Broadcasting Monitoring and Complaints Committee in
terms of section 64, or section 65 read with section 64 (as the case may be),
and having duly taken into account the nature, consequences and gravity of the
non-compliance or non-adherence to which such finding relates, the
circumstances in which it occurred and the recommendations so received, the

Authority shall make any one or more of the following orders, namely -

(@  where such finding is founded on non-compliance by the broadeasting.

Bith the provisions of section59, 60 or 61
{ he -

et respouclewt, (Fhe o Yhe —
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@ i ) . s 4
[ cansely 1S reﬁmrec{

‘ Jb[C\ @ Lsound broadcasting / séFwices to broadcast a party election
broadcast or a political advertisement (as the case may be);

(i)  reguiring—the) broadcastin licem%&,ﬁeneerned 't broadcast arcther
[Cf @ :E < SUn —ueu-sz'-
errsnon of the programme complained of ozo*' ‘the faets

o q{ es< Facts stec N
o @ 8§ opinions expressedﬁmn such a programme,

whichever is applicable;

: -~ o = ‘uu‘lc:lQMj_
. (:( @}l (b)  directing the l\é@speito desist from any further non-compliance or
: ' non-adherence;
7 i‘*’c‘S?::l’/‘uC{Qb’C!‘ ad hieeor }10_4" TWh CC}#
@ (c)  directing the I\censeeijo publish such findingMeharg& and in the
manner required by the Authority;
ﬁ -
i /\ ; ':72 Llo{ @Au @ E
e/ ( >(\ (d) dlrectmg tthl;qgmsec to pay, as a.penetty./the preseribed amountf (*7€5cH ped
! "u n M_‘ﬁned of suck nou-ce »(iCkce e non-a WC{JJ'
\_)\//;—2 ’eL’JO s oud”

@ (e)  directing the ﬂacsmee‘ to take such remedial and other steps, not
inconsistent with the objects and principles as enunciated in section Z
as may be determined by the Authority;

19 a resff)kc(%% whe is « licensee.
% () prohibiting -d;eﬂiwmee from carrying on his or her broadcasting

service or broadcasting signal distribution service (as the case may be)
for such period as determined by the Authority, or revoking his or her
licence: Provided that such a prohibition shall not endure for longer

than thirty days;

(g)  if satisfied that the non-compliance or non-adherence to which such [ bl&
finding relates, constitutes an offencc:, élrectmg such record of

adjudication and the finding and recommendations of the Broadcasting
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©)

©)

Monitoring and Complaints Committee relevant thereto, to be referred
to the Attorney General with a view to instituting a criminal

prosecution.

An order in terms of subsection (1)(f) may be made only in circumstances

where the , Broadcasting Monitoring and Complaints Committee has

re

L

eated

in terms of section 63(7) found complaints against a licensee to

be justified.

Where a licensee is by virtue of an order made in terms of subsection (1)(f),

temporarily prohibited from carrying on his or her service, the Authority may,

for the duration of the period of such prohibition order -

(@)

(b)

(@

(b)

any premises used or capable of being used by such licensee for the
provision of his or her broadcasting service or broadcasting signal
distribution service (as the case may be) and any transmitters,
apparatus and other equipment used or capable of being used for that

purpose, to be sealed;

seize any transmitters, apparatus and other equipment so used or

capable of being so used and retain the same for such period.

Failure by a licensee to comply with an order made in terms of
subsection (1), shall be deemed to constitute non-compliance of the
nature contemplated in subsection (1)(d) of section 62, entitling the
Broadcasting Monitoring and Complaints Committee, in relation

thereto, to act in terms of subsection (3) of that section.

The provisions of paragraph (a) may be invoked against the person

contemplated thercinfirrcspective of whether or not such person is

being prosecuted for or has been convicted of any offence referred to
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67. Offences and penalties

i
=

M@ M

in section 67(2)(c) or (d).

Where the Independent Media Co mlssmn estabhsh by section 2

Tnall zq on D can o=
Independent Media Commission Act, Ladjudlcatlonéﬁt%rﬁﬁf /
section 23 of that Act -

(a) has found a broadcasting licensee to have contravened the provisions

of that Act;
@)  has made an order in terms of section 24(1)(c) of that Act; and

(c)  has forwarded a certified copy of the said order and of the record of ! ‘5/ B
lea 4y vied
the adjudication proceedings rgLevaﬁ z_thereto to the Authority m@
accordance with the provisions of section 24(2) of that Act,

the Authority may, in relation to such broadcasting licensee make an order
contemplated in subsection (1)(f) of this section as if such order were made

pursuant to a finding of the Broadcasting Monitoring and Complaints

Committee in terms of section 63(7) of this Act.

/_/f_—?”
poier—ito o) ), @/}\e) |
M@ﬂl}f—*\ makty—aﬂy)ordcr in terms of subsecnonL i

mrluswe or@uﬁsechon (5) read with subsection (1)(1) as the case may be,
nields

shall/éﬁa‘a’e& the rules of natural justice/ hase been ebserecl

If af{ councillor fails to disclose any mterest as required by section 11(2) or, rc,/ 9
{-\ e or 5 e

subject to the provisions of that section LlS present at the venue where a | g )

meeting of the Council is held or in any manner whatsoever participates in the

proceedings thereat, such councillor shall be guilty of an offence and liable on

BA/TECHNICAL COMMITTEE/
2 SEPTEMBER 1993/SB/IBABILLS

86




conviction to a maximum fine of R100 000.

) Any person who -

o @ @

(©

(d)

(e

in applying for zd‘ﬂ licence in terms of this Act or for the renewal,
amendment or transfer of such a licence, in his or her application
furnishes any false or misleading information or particulars or makes
any statement which is false or misleading in any material respect, or
who wilfully fails to disclose any information or particulars material

to his or her application;
contravenes the provisions of section 32, 39, 71 or 74;

fails to comply with any order made by the Authority in terms of
section 66(1)(a), (b), (c), (d) or (e), or contravenes the provisions of
section 75;

acts in disregard of anj_prbhibition imposed by order of the Authority
in terms of section 66(1)(f);

fails to produce any licence issued to him or her under this Act on the
demand of any authorised person, or who hinders or obstructs any
authorised person in the exercise or performance by the latter of his or

her powers, functions or duties in terms of this Act;

shall be guilty of an offence and liable on conviction -

@

in the case of an offence contemplated in paragraph (a) of this section,
to a maximum fine of R250 000;
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(ii)

(iii)

(iv)

™)

(@)

(b)

in the case of a contravention of section 32 or 39, to a maximum fine
of R500 000;

in the case of a contravention of section 71(1) or 74, and in the case
of an offence contemplated in paragraph (d) of this subsection, to a
maximum fine of R100 000;

in the case of an offence contemplated in paragraph (c) of this

subsection, to a maximum fine of R50 000;

in the case of the offenges contemplated in paragraph (e) of this
subsection, and in the case of ®fcontravention of section 71(2), to a

maximum fine of R15 000.

Any person who, without the written authorisation of the Authority,
breaks any seal contemplated in section 66(3){[_(;1{311 be guilty of an
offence and liable on conviction to a maximum fine of R250 000.
=d )

The court convicting a person of anE)ffence referred to in paragraph
(a) of this subsection may, in addition to any fine which it may impose
in terms of that paragraph, declare angetrénsmitters, apparatus and
other equipment referred to in section 66it4)/and any article, object or
thing by means of which such offence was committed, to be forfeited
to the Authority: Provided that no such declaration shall be so made
upon proof to the satisfaction of the court that such transmitter,
apparatus, equipment, article, object or thing is not the property of the
person so convicted and that, as regards such article, object or thing,
the owner thereof was unable to prevent it from being used as a means

to commit such offence.
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FHAPTER 9

GENERAL PROVISIONS

68. Minutes of Council and its committees

The Authority and each of its committees shall cause minutes to be prepared

and kept of the proceedings of every %Of the Council and such a
- . i ; -

committee, respectively, and causﬁﬁch‘ﬁﬁites to be circulated to all

councillors or members of such a committee (as the case may be).

The minutes prepared in terms of subsection (1), when signed at a subsequent
meeting of the Authority or such a committee by the person presiding thereat
shall, in the absence of proof of error therein, be deemed to be a true and
correct record of the proceedings which they purport to minute and shall, at
any proceedings in terms of this Act or before a court of law or any tribunal
or commission of inquiry, constitute prima facie evidence of the proceedings
of the Authority or such committee (as the case may be) and the matters they

purport to minute.

69. Delegations

Subject to the provisions of subsection (4), the Council may in writing -

(a) delegate to any councillor or any of its committees or to the chief
administrative officer any power, function or duty conferred or
imposed upon the Authority by or in terms of this Act: Provided that
a power, function or duty so delegated to the chief administrative

officer may be exercised or performed by any other staff member of

IBA/TECHNICAL COMMITTEE/
2 SEPTEMBER 1993/SB/IBABILLS

89

e s e



i

70.

the Authority specially authlorised thcreto/{éxcept where the terms of X

such delegation precludes such officer from doing so; and

(b)  authorise a standing committee or a special committee to exercise or

(w temms of

perform any power, function or duty assigned to the Authority by or
tT/ : @

@

@)

)

| WULthis Act.

Any delegation or authorisation under subsectioln (1) may be made subject to
he Commal rwga

such conditions and restrictions ;}s mes=be determinéibyﬂm@ouncﬂ- and may

at any time be amended or revoked by the Council.

The Council shall not be divested of any power nor be relieved of any duty
which it may have delegated under this section, and may amend or rescind any
. w . s < . . e
decision made in terms oZaLhelegatlouﬁuﬁeLms\sec‘twm
G,

The power to grant, renew, amend or transfer any licencet’and the powers
contemplated in sections 16, 18, 21, 23, 26, 56(2), 59, 60, 61, 66 and 78 and

in this section, shall not be delegated under this section.

Register of licences

M

@

©)

The Authority shall keep a register in which it shall record all licences granted
in terms of this Acyas well as any amendments to or transfers of such

licences.

The register referred to in subsection (1) shall be open to m,ulilﬁb inspection by
DSt SONG
ies, during the normal office hours of the Authority.

L

interested

; hteresfed
The Authority shall at the request of any/person and on payment of such fee

as may be prescribed (if any), furnish him or her with a certified copy of or
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71.

72.

73

extract from any part of the said register.

Records to be kept by licensees

(1) A licensee which is a company shall inform the Authority in writing of any

change in the control of that company.

(2) A broadcasting signal distribution licensee and a broadcasting licensee shall
his @6t her

keep such particulars and statistics relating to roadcasting signal

distribution activities or broadcasting activities (whichever is applicable) as

may be prescribed.

Authority may demand production of licensees’ books and records, etc.

The Authority may by notice in writing direct a licensee to produce or furnish to the
Authority, at a time and place specified in the notice, such documents, accounts,
estimates, returns and other records and information as may be specified in such
notice and relating to any matter in respect of which a duty or obligation is imposed
on the licensee by or in terms of this Act or the regulations, or by the relevant

licence.

Powers of authorised persons

An authorised person may at any reasonable time and without prior notice enter into

or onto any premises and -

(@  inspect, and make copies of or extracts from, specified books of account or

other records of the licensee in order to determine whether the licensee is
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/m GondD
@ (F-I{ G{ \Z_ml)hngwnh the terms, conditions] obligations ahd-protvighedn of his or her

licence and with the provisions of this Act, or for any other purpose connected

with the achievement of the objects of this Act;

()  where a broadcasting service or broadcasting signal distribution service is
conducted in or on such premises, demand the production of the necessary

broadcasting licence;

(©) inspect any licence issued to any person under this Act;
(d) inspect the studio, plant, transmitters, apparatus and other equipment used by
any person for the purposes of or in connection with broadcasting or

broadcasting signal distribution, as the case may be;

e) inspect anything referred to in paragraph (d) which is in the possession of or
used by, or suspected of being in the possession of or being used by, any

person in contravention of this Act.

74. Transfer of licences

(1) A licence issued under this Act shall not be transferred -
S
(@) unless the broadcasting service or%q broadcasting signal distributio
service to which the relevant licence relates, as the case may be, is

transferred together with such licence to the same transferee; and

(b)  without the prior written permission of the Authority.

™ 1eiq foy, @) (a) _The pl‘OVlSIOIlS of ser'fmm 4_1 and 42 governing the proccdure

+ =P p ncCE:“C’V“"
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78,

76.

77.

mutandis apply in relation to applications for the transfer of

broadcasting licences and the granting of permission for such transfers.

(b)  Subject to the provisions of subsection (1), the procedure applicable to
applications for the transfer of broadcasting signal distribution licences
and the granting of permission for such transfers, shall be as

prescribed.

Restriction on use of name or description implying connection with Authority
-

No person shall apply to any venture, undertaking, business, company or other

association or body (whether corporate or incorporate) a name or description

signifying or implying some connection between such venture, undertaking, business,

o

company or other assocnatm |am d thcuthorltb o€ the othenr.

Limitation of liability

M‘j CGWVL...[

Neither the chairperson, any councillor oerember of a committee of the-kuﬂaemy;

nor any expert appointed in terms of this Act or any officer or employee of the

Authority, shall be personally liable for any damage or loss suffered by any person
in consequence of any act or thing which in good faith was performed or done or
omitted in the course of the exercise or performance or supposed exercise or

performance of any power, function or duty in terms of this Act.

Confidentiality

Every councillor; every member of any committee of the Council and any member

of the staff of the Authority shall aid in preserving secrecy and shall not disclose any

[BA/TECHNICAL COMMITTEE/
2 SEPTEMBER 1993/SB/IBABILLS

93

ol

@

36{07#{3

XX



information in regard to any matter which may come to his or her knowledge in the
actual or supposed exercise and performance on behalf of the Authority of any of its
powers, functions and duties in terms of this Act or in performing any work arising |
from the functioning or functions of the Authority in terms of this Act, or by virtue
of the office held by him, except -

(a) in so far as the provisions of this Act require or provide for the publication
of or access by the public or any interested person to information relating to

such matter;

(b)  in so far as may be necessary for the purpose of the due and proper exercise

or performance of any power, function or duty in terms of this Act; o ){

(c)  on the order of a competent court of law.

78.  Regulations
(v ¢
(1) The Council may make regulation@not inconsistent with the provisions of this X
Act, in relation to -
(@  any matter which in terms of this Act shall or may be prescribed or
governed or determined by regulation;
7“{'_/ < [-f ’)?\ @  any technical matter necessary or expedient for the regulation of
LR

broadcasting activities and the possession and use of transmitters,
" apparatus and other equipment, including any standards, specifications

and prohibitions relevant thereto;

({7) conferring any additional powers on authorised persons, and the

_procedures to be followed by such persons; and
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(e:._) — See (o\ol, PN - LC&) oV 0- T
(d)  any matter of procedure or form which may be necessary or expedient

to prescribe for the purposes of this Act.

(2) A regulation in terms of subsection (1) may declare any contravention thereof

an offence and may in respect thereof

(3) When proposmg to m cf any regulanon m relation gjany matter, other than

4o |n sub lc\/\ W
a mattcr[__&p;o‘bemm,the procedm;cg cgnitgn lated in subsections (2)
to (6) of section 28 shall be followed by the Authori

Extraterritorial extension of Authority’s jurisdiction by agreement between
Republic and any state or territory previously part of Republic

If the Government of the Republic and the government of any state or territory which
was previously part of the Republ ic/ﬁgree theretof and a law of such state or territory

provides therefor -

(@) the Authority may exercise and perform in respect of persons and m~*ters in
the said state or territory all such powers, functions and duues as # may in
terms of this Act exercise and perform in respect of persons and matters in the

Republic; and

(b) the provisions of this Act shall for the purposes of paragraph (a) be deemed
to apply mutatis mutandis in such state or territory.

Application of Act in event of conflict with other laws

In the event of a conflict between the provisions of this Act and those of any other
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law, the provisions of this Act shall prevail.

81. Liquidation

The Authority shall not be placed in liquidation except under the authority of and in

accordance with an Act of Parliament specially adopted for that purposes ~ ~

82. Th:s‘ct binding on State and State President )( oS / e j 93

This Act shall bind the State and shall bind the State President in so far as hek or she \<
is required by this Act to act on the advice of the Transitional Executive Council or
the National Assembly.

R e e e o s o

53;;_ 83.  Short title and M commencement

(1) (a) This Act shall be called the Independent Broadcasting Authority Act, 5/‘3"! /.-%
1993, and shall, subject to the provisions of paragraph (beDcome into X~

(N operation on a date to be determined by the Transitional Executive

I \_,Jln‘d/\ sete slhall be ) ‘
3/(} Councg./h;@made known by the State President by proclamation in the
Gazette.

(b)  Sections 49(6) and 50(3) shall come into operation on the first day of
January, 1996.

&)
(2)  Different dates may under subsection (lg{ge determined in respect of different X

provisions of this Act.
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SCHEDULE 1

-

CONTINUATION OF EXISTING PENSION RIGHTS OF STAFF MEMBERS |
OF AUTHORITY UPON ASSUMING EMPLOYMENT |

-

b af Yhe Autheswy wrm Eh J\MM ‘on I
7 lo#ﬁeer-m'-cmpieyee.—whe-ls aﬂmemb of the Government Service Pensmn Fun i

3.
the Temporary Employees Pension Fund,‘& any other pension fund or scheme X c‘?\ \\,\
I,V\ - O Y .

admmlstercd by the Department ofz__' X

the pensnon funds establlshcd by section 9 of the Post Office Act, 1958 (Act No. 44 .
Fruwsmscnabida efoavcd 40 =5 sua afFllcer ew va!j%{@%

of 1958), and-mho_ls-employed_by-the—&uﬂaemytnayf wf)b‘\l\ e e
~un j('l it.\:;l UG -

Sy >\....(.4[\. i T g""‘-""',\‘
(a) choose to remain ‘member ofLsueh fund, and ¥rom the date of exercising such

v \ah a choice, such an officer or employee shall, northhstandmg the prov1snons of
A\ :J \ o/ f&? '-Q\J _')“'EM sitett |
&0\ 7\ any other law, be deemed to be;dormant membe:z; of th% und ceneerned-as

\vol.,*izill.’\ Tn.&‘ S L/g,T-C“_,J::,_\_ e

sectlon 15(1)(a) of the General Pensions Act, 1979 (Act No.
29 of 1979); or

T

(b)  request to become a member of the Associated Institutions Pension Fund
established under the Associated Insntutlons Pension Fund Act, 1963 (Act No /7/ 7

V\.Q,w‘hcbb(l:" k
of4 |
=

41 of 1963),;i Lf the Authority lﬁ!}under i(ectlon 4 of theWAct been declared

© request to become a member of any other pension fund rcglstered lwhdes the X

to be an associated institution; or

-
Pension Funds Act, 1956 (Act No. 24 of 1956). o9 l~\ kcfj
9_"{5 5 g
2 In the case where %—&n officer or employee becomes a member of a fund in

accordance w1th a request in terms o#-s&bptmg;aph—(hﬁy{ﬁtof para raph{lﬁe s Lc-_ ) —
(/UN . e ]
5V e Ficey o sppluce) e e}
(@) tth nd of which thwas a membethall transfer to the Kund of which he wv she
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SVrCE,

VA

(heve e e wlesed 4o as the view Conel)
becomes a mcmbeian amount equal to the fundlqilevel of the,ﬁ&.@enuoned X
[ fund multlplled by the actuarial liability of tﬁe{_fund in respect of that officer
or employee as on the date of the commencement of the employment of the

officer or employee by the Authority, increased by the amount of interest

thereon calculated at the prime rate from the date of the said commencement

up to the date of transfer of the amount;

»

Y= ki’—f' bc‘owmar
()  his’membership of theifund

o~ hods
® date of the commencement of hisﬁ,mployment i%[_ e

hall lapse as from the
|, . tHere

“Authority and h

Gl = =is =T e DV Mlalalsboisvanos

AT
(c) a-gf—whaeh—h&was—amember shall transfer any claim it may have

e

against such officer or employee to theZ fun%:qf—whieh—he_so_hecamm,a—

member—

a e w 4
In the case where such an ofﬁcer or emrl~vee becomes a member of a fundr-m: ‘ \qﬁ

- ok 1Sy
aceordance-with a reqilest mn’ térms'ot sEBparagrap TCOF Pa 4¥) the State )(
shall pay to such Eund an amount equal to the difference between the actuarial liability
of theLfcfmd af—wmeh—hcdwamwmbea, in respect of such an 4fﬁn:r or employee as

oT he,‘r

on the date of the commencement of his Employmcnt\b;gt the Authority, and the@ ‘{7(({
amount transferred in terms of ss#bparagraph2(c) of—paragraph==%(2) to the

h &

ﬁs&mmdnmdgund, increased by the amount of interest thereon calculated at the

prime rate from the date of the said commencement up to the date of the transfer of

the amount.

The provisions of pa:agraphsgz;‘and pj/shall mutatis mutandis apply in respeCt of /%k :

an Bfﬁccr or employee wh&has:by virtue of a choice in terms ofﬁparagraph L 9%
paragraph=(3 become a dormant member and thereafter requests that his accrued °5 73'*
pension benefits be transferred in terms of the-provisions—of section 15A(1) of the 65/‘?( °f3

General Pensions Act, 1979, to a pension fund referred to in the said Act or a
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o

pension fund registered in terms of the Pension Funds Act, 1956.

Where, in the case of any officer or employee referred to in paragraph gl w
o u~vo word 4o

qr
m—eonseque.nce—ofLa request in terms of subparagraph (c) of gaz_ ccome

a member of any other pension fund, any lump sum benefit has become payable by

or- ‘\ = '

such pension fund in consequence of the death employee or on his, |
&Lﬂ:&%ﬁ ; o5 ]‘13=

r@gﬁqﬁhﬁﬁ withdrawal or resignation from such pension fundjor ‘on the winding up :

of such pension fund, such pension fund shall for the purposes of paragraph (e) of the

definition of "gross income” in section 1 of the Income Tax Act, 1962 (Act No. 58
of 1962), be decme(%in relation to such officer or employ@o be a fund referred to X X—
in paragraph (a) of the definition of "pension fund" in the said section 1.

For the purpose of this $chedule - X

"actuarial hablhty" of a pension fund in respect of a particular member or a group

of members of such, ’fund‘,,means such actuarial liability as determined by an actuary )(
nominated for that purpose by the Minister;

"funding pe'mea\lfldgt?i_ef a pension fund" means the market value of the assets of the

fund expressed as a percentage of the total actuarial liability of the fund, after such
assets and liabilities have been reduced by the amount of the liabilities of the fund in

r?& bie
valuation of the fund or any review thereof carried out under dxrectlon the inister

of WWoWnd <

"prime rate" means the average amount prime rate of the three largest banks in the

respect of all its pensioners, as determined at the time of the most recent actuarial )(

Republic.
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scaepuLe} 1 X
the ©

CODE OF CONDUCT FOR BROADCASTING SERVICES
( Seticn 56 ? |

1. Preamble
AN

ase veleuvsol
\ serwices-is indivisible from, and subject to the same restraints f the individual

..«'—7——“’_""’
crsevl i5 réeun O ’
@Wm’ viduai’s fundamental right to be 1nformed ndj freely & receive

and vf disseminate opinions.

The fundamental principle to be uphcl¢is that the freedom of all broadcasting licen see;)\

2. General ( S\QHC‘E )
'1._ew>ae:$ ‘;5\6‘ \GLPJ)
K Broadcasting Eemlces shall-) = x & X
rcacktis"}‘ any
(1) pnmimatcnal which is indecent or obscene or offensive to pllbllc )(

moralsy uaha&aﬁioffcnswc to the rehglous convl Jl(cnés or feelings of iectlon S(

of the populatnon/ whnh.—nsif’kely to hami-rc ations between sections of the - X‘f
population or is-Hkely<te-prejudiee the safety of the State or public order; >{X

depnds <F re(cx:(e;‘fq
) not, without due care and sensitivity, present material whichLeem

e

brutality, violence, atrocities, drug abuse and obscenity;

3) exercise due care and responsibility in the presentation of programmes where

a large number of children are likely to be part of the audience.
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3. News

% )

@

€©)

\ ]
\ O

X (@)
®)

X

X

(6)

l'cen saes
Broadcasting sew&e%hall be obliged to report news truthfully, accurately and

objectively.

News shall be presented in the correct context and in a balanced manner,

without an intentional or negligent departure from the fac@whether b}j @ )O()(

(a) distortion, exaggeration or misrepresentation;
(b)  material omissions; or

(¢c)  summarisation.

Only that which may reasonably be true, having due regard to the source of

the news, may be presented as fact*, and such facts shall be broadcast fairly

with due regard to context and_importance. Where a report is not based on
2SS ot gilegattiong,

(Su
factx or is founded on opl‘g“op_n,lﬁﬂ,&—'gaﬁop ; Tumour an?_s-uppe&mea, it shall be

E.'.')({'S‘fﬁ
Where there }ireason to doubt the correctness of a report and it is practicable
to verify the correctness thereof, it shall be verified. Where such verification

is not practicable, that fact shall be mentioned in such a report.

Where it subsequently appears that allc broadcast report was incorrect in a
) ) ) avthwith, . )
material respect, it shall be rectified/s d without reservation or

= '~ e ati'ss

SG
delay. The 'chshall be presented with/a degree of prominence and
m‘;ﬂw p | ¢ p

as ™may be
timing mhéeh-i{gldcquate and fair so a%cadily_ﬁeiamact attention. X" X

Reports, photographs or video material relatin t_pmtz_letters inyolving indecenc
< <t =3
or obscenity shall be presented with due Wtaﬁi&[ﬁr%% {'7/?
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hbe“SCcs
moral climate. In particular, broadcasting mﬁm[fhall avoid the broadcasting

of obscene and lascivious matter.

The identity of rape victims and other victims of sexual violence sha}] not be

Pr{o ~
~broadcast without the/consent of the victi Goncemeds
L cret A 7 X
4 Comment
. A
hcemSecs qnd ZO(

>< (1)  Broadcasting .sewms[shall be entitled to comment upon oxﬁrltlclse any @

actions or events of public importance.

7'\ (2)  Comment shall be presented in such manner that it appears clearly that-s=is fe loe
suadt

comment, and shall be made on facts truly stated or fairly indicated and
referred to.

(3)  Comment shall be an honest expression of opinion.

5 Controversial issues of public importance

(1)  Inpresenting a programme in which controversial issues of public importance
hﬁqgcqﬁﬂuq3’:CEns* ‘><

X are discussed, ibmﬂeaaﬁr shall make reasonable efforts to fairly present

significant points of view either in the same programme or in a subsequent

programme forming part of the same series of programmes presented within

a reasonable period of time and at substantially the same time slot.

(2) A person whose views have been criticised in a broadcasting programme on
a controversial issue of public importance, shall be given a reasonable
censee
7& opportunity by the broadcasting sewietto reply to such criticism, should that )(

person so request.
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6. Elections

During aielectlon period, the provisions of sections 58, 59, 60 and 61 of this Act
shall appl&and all broadcasting services shall/m terms of-daescisectlons be subject )Q(
to the jurisdiction of the Authority.

5 e

7 Privacy

‘fC ens S
In so far as both news and comment are concerned, broadcasting serwices shall ).(
exercisc exceptional care and consideration in matters involving the private lives and
"-_. V t
P jconoerns. of individuals, bearing in mind that the right to privacy may be overridden X

by a legitimate public interest.

=
@‘* criming] Fof)

8. hé@énéwmfomanon fromFeriminal ;;/ 7 Ci

N

\".

No payment shall be made to persons involved in crime or other notorious
X Jqa#sbehaviour, or to persons /1 "have been engaged in crime or other notorious )(
maisbehaviour in order to obtain information concerning such behaviour, unless )(

compelling societal interests indicate the contrary.
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SCHEDULE 3

L!r:.ENSEES

INSTANCES OF CONTROL OF PRIVATE BROADCASTING/EICENCES;

NEWSPAPEIZAND COMPANIES
X (Sedticn (=)
b B e )

4 15 Control of a private broadcasting licensee

(1)  For the purposes of this Act, a person shall control or be in a position to
exercise control over any existing or prospective private broadcasting licensee

if, amongst others -

such person, either alone or together with an associate, is in a position
SV

to exercise control over th\f; broadcasting licensee; )(

such person, either alone or together with an associate, is in a position
to exercise direct or indirect control over the selection or provision of
a significant proport/i%he programmes broadcast or proposed to
be broadcast by ‘tﬁeij_)_roadcalsting liccnse%’ef—prospecﬁne-bm&deasﬁng
licensee;

such person, either alone or together with an associate, is in a position

to exercise direct or indirect control over a significant proportion of
; ?z'Taa,c_u T : o '

the operations of fhe £ro casting licensee in providing a broadcasting

service under the broadcasting licence;

such person, either alone or together with an associaté)is in a position -
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) where the licensee or prospective licensee is a company, to

veto any action taken by the board irectors of such licensee [ w / ?

or to appoint or securefthe appointment ofwm

(PNNEN/ZW at least half of the board of directors of suc!
icensee; or

(i)  to give or exercise in any other manner, whether directly or
indirectly, direction or restraint over any substantial issue

affecting the management or affairs of the broadcasting

licensee; or
i
b adiil], b Gach  licensee)
Y (e) the existing or prospective broadcasting licensee or, where L;hf‘éf‘-@he

is a company, more than fifty per cent of the directors of such

company -
(i) acts or is accustomed to act; or

»«*J. @) (ii)  under a oontrac@_tk: arrangement or understanding (whether
formal or informal) is destined, required or expected to act,

i
in accordance with the directions, instructions or wishes of, or in @
concert with, such person or such person and his or her asso%ﬂw
acting together or, if such person is a company, the directors 0%%5#— =3k

‘other company.

(2)  Subparagraph (1)(b) shall not apply in relation to the provision of programmes
by a person to a broadcasting licensee under any agreement if the conditions
of such agreement relate only to the programmes so provided or to the

promotion thereof.
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(3)  An employee of a broadcasting ligensec shall not by virtue of the provisions

of subparagraph (1) be regarded as being in a position to exercise control over
such licensee merely because of his or her being an employee, except where
he or she is placed in such a position of control by virtue of his or her

association with any other person.

(4)  More than one person may be in a position to exercise control over a licensee.

Control of a newspaper

(1)  For the purposes of this Act, a person shall control or be in a position to

exercise control over a newspaper if -

(a) such person is the publisher of the newspaper;

_ +ogetieor _
>< (b)  such person is in a position, either alone or Eﬁ-ﬁﬁs@aﬂm with anf
Q Ssociate

),/ eﬂaer—pmea,lanif either directly or indirectly -

(i) to exercise control over a significant proportion of the

operations of the publisher in publishing the newspaper; or

(i)  to exercise control over the selection or provision of a
significant proportion of the material to be published in the

newspaper;

(c) where the newspaper is published by a company, the person, either

; 'f‘o'gc_ nes ) ags S@C.'iq‘fej '.
X ’X alone or, with an’LoLher—peaaﬂn, is in a position -

) to exercise control over such company;
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(i)  to veto any action taken by the board of directors of such

company;

(iii) to appoint or secure [the appointment of, er<¥eto —the
appointment-of, at least one half of the board of directors of

such company; or

(iv)  to give or exercise, in any other manner, whether directly or
indirectly, direction or restraint over any substantial issue

affecting the management of affairs of such company; or

(d) where the newspaper is published by a company, the company or more

than fifty per cent of its directors -
(1) acts, or is accustomed to act; or

(i) under a contract or an arrangement (whether formal or

informal) is destined, required or expected to act,

in accordance with the directions, instructions or wishes of, or in

concert with, such person or such person and his or her associ lodlor”
j Fhe & 4
acting together or, if such person is a company, the directors ofLﬁ

& @ ofier company.

Su. Lpobr-q g r-cr.,ol)
(2) W 1)(b)(ii) shall not apply in relation to the provision of material by )(

a person to a newspaper under any agreement for the supply of material of
that kind if the conditions of such agreement relate only to the material so

provided.

3) An employee of the publisher of a newspaper shall not by virtue of the

provisions of subparagraph (1) be regarded as being in a position to exercise
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control over such newspaper merely because of his or her being an employee,
except where he or she is placed in such a position of control by virtue of his

or her association with any other person.

Deemed control of a company
79

{ !
Without derogating from theprovasiens=of any law or from a}m common law, @

and in the absence of proof to the contrary, a person shall be regarded as being in

control of, or beirlg in a position to exercise control over, a company if he or she has

equity shareholding (’m—the cl:om any exceeding twenty-five per cent or has other
equs 3
financial interests ther?iiiﬁt%?ast twenty-five per cent of its nett assets. )( ,: :
A Yy
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SCHEDULE 4

DETERMINATION BY LOT FOR PURPOSES OF SECTION 6(2)(c)

<Fthis A
Upon having appointed the six additional councillors in terms of section %fhe
appointing body shall forthwith proceed, in an open and transparent manner, to
dctcrmineLasﬂreq%ilfed by subsection {7‘.}0) of that section, which three of such six )A(
additional councillors shall vacate their offices upon the expiration of two years after
their appointment, for which purpose that appointing body shall designate from its

. . .
own number the person who shall conduct the loy ( herewna Her referes| Yo o

‘H\ < d‘eﬁl‘j” q\'{’?CL {(JQ,\'"S::)V])S

The designated person shall thereupon ensure that the name of each one of the six
additional councillors is written on a separate piece of paper of equal andl_:35{nlifilv{;}'\ﬁH ‘;}\
shape and colour. %:f
shel

The designated persm}f::lisplay the six pieces of paper contemplated in paragraph 2 to
every person who is present at the place where the lot is being conducted and who
is desirous of inspecting any such piece of paper. The designated person shall
thereafter fold every such piece of paper in such a manner that the names thereon are
not visible, and place all such pieces of paper in an empty container.

; (hWMF#w r-e_:(:emcl jo «ws the dﬁlufeg?
The designated person shallldghereupon appoint an impartial person Lt{o draw three

sqa

L
pieces of paper from the s:thontaine i einafter-referred-to-as-the
drawer).

C@ g
The designated person shall ther&p‘gﬂﬁ ake the container in such a manner as to @

thoroughly mix the pieces of paper therein, and shall hold such container in such a

= slae;
position that the drawer is unable to see the pieces of paper lrLsueh—eeﬁtmﬂcr— ®

1’7/°(
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The designated
[ =

CONtaINeR Unfo

read qut the names written thereon and display every such piece of paper to every

person who is present at the place where the lot is being conducted and who is’

desirous of inspecting &njhsuch-piece-eﬁpapﬁ"ﬂ;e same. X

+heeg
Theipcrsons whose names have been so draw&ihall vacate their offices as councillors X

two | years after the date of their appointment as such.
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