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The Chairperson

Technical Committee

Fundamental Human Rights
during Transition

World Trade Centre

Kempton Park

1619

Dear Sir/Madam
re: THE ATTACHED SUBMISSIONS FROM THE AIDS CONSORTIUM

AND THE SECOND NATIONAL CONFERENCE ON LEGAL RIGHTS
AND AIDS, DATED 31S8ST JULY, 1993

The Western Province AIDS Training, Information and

-—- Counselling Centre wholeheartedly endorses the attached

submissions to your Committee.

Until people 1living with HIV and AIDS have the
reassurance that they will not be discriminated against,
they will remain hidden, fearful of their livelihoods
and general welfare. Inclusion of non-discrimination on
the grounds of disability in the proposed 1list of
protected rights will assist our and other organisations
in fighting the spread of this frightening and, up until
now, stigmatising disease.

We look forward to your positive response.

Yours faithfully

for
MEDICAL OFFICER OF HEALTH
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.ﬂmg_s_xoné To THE TECHNICAL COMMITTEE ON FUNDAMENTAL RIGHIZ
G_TRAN

Tn 1ight of the Sixth Progress Report of the Technical committee
on Fundamental Rights during transition (15 July 1993), on behalf
of the AIDS consortium and those present at the second National
conferance on Legal Rights and AIDS, held in Johannesburg on 1

and 2 July 1993, we make the following submissions.

The AIDS Consortium strives to find effective ways of protecting
and securing the rights of persons living with HIV or AIDS. AS
an end to this goal the AIDS Congortium supports a policy of non-
diserimination on the pasis of race, gender, sexual orientation,
creed, religion, age, disapility, medical condition, ethnic

origin, language, colour or conscience.

Tt is now clear that:

s §F an estimated 500 000 South African citizens are currently

living with HIV or AIDS;

52, .an estimated 500 people a day convert to seropositivity in

south Africa:’

3. infection with HIV constitutes a ndisability" on the basis

of which persons expéerience irrational and unjustifiable

discrimination;
4. discrimination against people with disabilities persists in
areas such as amployment, housing, education,

transportation and access to SerViCeS}(ME'Df cRC BE~NFITS,
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as a class individuals with disabilities are unguestionably
able to perform in, contribute to and augment South African

soclety:

the goals of eliminating discrimination and assuring equal

opportunity to all individuals have now been widely

accepted; and

discrimination against individuals with disabilities

frustrates the goals of the Nation of South Africa.

On 1-2 July 1993 the Second National Conference on Legal Rights

and AIDS was held in Johannesburg. Participants at the confaraence

unanimously resolved that the Technical Committee be requested

to specifically enumerate "disability" as a protected condition

in Article 2(2) of the proposed list of protected rights.

CONCLUBION

We are advised that your committee, as well as the Negotiating
Council have in fact accepted in principle the need for specific
enumeration of protected conditions in the interim Constitution's

anti-discrimination clause. We support and affirm this approach.

Specific enumeration of disability as a protected condition will

avoid djudicial uncertainty_ as to the interpretation of the

provisions of Article 2(2). This removes any doubt as to whather
a court will zegard a particular condition or disak)li*ty to be

protected. Furthermore, enumeration will be vital in enhancing
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¢ rights would play in creating

e aducative role that a kill o
ge of AIDS and HIV and
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e of greater awareness and knowled
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other disabilities amongst all South africans.

11 July 1993.




