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KWAZULU GOVERNMENT DRAFT OPENING POINTS ON THE REPORT OF THE 

TECHNICAL COMMITTEE ON CONSTITUTIONAL MATTERS OF 28TH MAY 1993. 

L1 

1.2 

Paragraph 2.12 reads thus: 

"The status of traditional leaders shail be acknowledged and recogrmsed in an appropriate 

manner in the constitution. Unless provided otherwise by legislation, indigenous law shall 

be applied to the extent that it is compatible with the provisions of the fundamental rights 

contained in the constitution.” 

To proceed with the development of this principle, it is important to consider the "Draft 

Declaration of the Rights of Indigenous Peoplcs™ adopted on 14th August 1992 by the 
Working Group on Indigenous Populations which is a sub-committee of The Commission on 

Prevention of Discrimination and Protection of Minorities of the United Nations (see Annex 

A). 

Specidmfimshxndhduwnwflnsmhembuherwmhwflchmom 

"..the urgent need to respect and promote the rights and characteristics of indigenous 

people, especially their right to their lands, territories and resources, which stam from their 

history, philosophy, cultures, spirttual and other traditions as weil ag from their political, 

economic and social structures.....", 

Operative Paragraph 26 then gocs on to state that: 

"Indigenous people have the right to - (a) participate fully at all levels o government 

through representatives chasen by themselves, in dacision-making about implementation of 

all national and international matters which may affact their rights, lives and destimies; and 

(8) be involved, through appropriate procedures determined in consultation with them, in 
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devising laws or administrative measures that may affect them directly. States have the duty 

{o obtain their free and informed consent before implementing such measures”, 

MnmkaWMCmmmmemrszPmm 

Land Reform, cspecially Part B; B.3 « The Tribal Land System (see Annex B). Whilst 

ostensibly recognising the traditional system of land tenure and the status of Traditional 

Leaders, its unilateralism and prescriptivences is cleady against the spirit of the UN 

Declaration. 

Hmmwfiwmwfifionmmmdmwmmdmmiti 

important that the UN Declaration be given immediate priority by the Technical Committee 

on Constitutional Matters in the development of constitutional principles. 
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Aanex 
PREAMBULAR AND OPERATIVE PARAGRAPHS OF THE DRAFT DECLARATION 

AS AGREZD UPON BY THE MEMBERS OF THE WORKING GROUP AT FIRST READTNG 

AL.'_L;mu that a1l isdigenous PeOples are froe and equal in digaity apg 

lights to all pecples cordazce with isternationay Standards, whi:e 

ia ae *cogaizing che Tight of al11 izdividuals aza Pecples to be different, o 

onsider themselvas different, aad to be Tespected ag such, 

mmmuuum 
i that all Pecples comtridute to the dLvor:icy 22d richness of 

ivilizationg aad cultures, which constinute the common heritage of humankiad, 
m"‘wmm 

i that a1} doctrines, policies and Practices of racial, 
tigious, ethric or cultural superiority are xeientxli:ally false, leqally 

walid, Morally condemnanle asd socially unjuse, 

mun.z;mmm 
that indigeaous Peoples nave often been deprived of their numan 

ights ang fuadamentay freedonms, Tesultiag in the dispossession of their 

lads, territories and Tescurces, as weoll as ig their Poverty and 
ginalization, 

   
B2¢0gajzing the urgeat need to respect and promote the rights ang 

dracteristics of iodigenous Peoples, especially their tights to their lands, 
fritacies and Tésources, which Stem from their history, phixe:aphy, cultures 

4 spiritual and other tradicions, as wvell as from their Political, ecomemie 

4 social Structures, 
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Reaffirming ehac iadigenous Peoples, in the exercise of their rignes, 
should be free from edverse disciaction or discrimination of any kind, 

Nige L 

Endorging effores to revitalize anmg Strengthea the societies, cultures 
a2d traditioms of izndigenous Peoples, through their €ontrol over developmenc 
affecting them or their lands, territories and sources, as well as to 
Promote their future development in accordance withk their aspirations and oeeds, 

Tezth areambulas oaraerapn 
1} that the lands and territories of indigenous peoples should 

a3t de used for milizary purposes without their consent ana reaflirming the 
impertazce of the demilitarization of their lands aad territories, whien will 
COLtribute to peace, “aderstanding, economic developmeat and friendly relations amcey all pecples of the world, 

Sleveneh " 

fur iing the importance of giviag special atteation to the rights ani Reeds of iadigerous worer, youth and childrea, aad in particular to their right to equality of educationma: opportuaities and access to 2ll levels and 
forms cf educaticn, 

welfs Tacr 

£c0gnizing in particular that it {g usually in the best interest of indigenous children for their family and Commuaity to retain shared respoasibility for their updringiag and educatjion, 

Thirseecth preambular paraarasn 
Believigg that izdigercus Peoples have the Tight freely to determine their relationships with the S:ates in which they live, in 3 spirit of toexistence with othar citizens, 

- . Yan 

Notipg that the Ioterzatioaal Covesart oa Economic, Social and Cultural lights and the Iateranational Covenaat on Civil and Political Rights affirm the fundameatal importaace of tne right of Self-determinatios of all Peoples, by /ATtue of which they freely determine their Political status and freely pursue their economic, social and cultural development, 

Lifseenth preambular paragraph 
as izd that zothing in ehis Declaration may be used as aa excuse for denyiag to any people its right of self-determisatioa, 
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s byt - 

’ Eacouraging States to comply with asd effectively implement all intersational jastr-ants as they apply to izdigenous 2eoples. ia consultatis: vith the peoples conceraed, 

Indigezous pecples have the righ% of self-determization, ia accordance ioterzational law by virtue of wvhich they may 1y determine their {231 satus an? instituzions and freely pursue their ecomemic. social arns exl 2l development, An integral part ¢f this is the right co autsaemy and self-goverameat: 

        

  

   
  

2digenous pecples have the right to the full and effective esjcyment of the humas righcs and fundzmeatal f» doms which are recogaized iz tne ¢ of the Uaitad Nations aad in izteraaticnal humaa rights law; 

  

b 

H 
e 

  

0 ST rags 2 

Iadigencus peoples have the right to be free and equal to all other humar $S azd peoples in dignizy a=¢ rigats, and to be free from adverse d:3tinction er discriminazicn of any kind based on their indigencus identicy; 

      

PART IT 

catiy sag=as 

Nothiag in tdis Declaration m2y be izierpreted as implying for any State. jrosp or izdividual asy right to exgage ia acy activity or to perform any act @3irary to the Charter of the United Natioans or to the Declaratios or ’tizciples of Istermatiozal Law ceaces: ing Friendly Relations aad Cooperation mozg States in accordaace with the Charter of the United Natioms; 

Q2azazive pacagrash § 

Iadigesous pecples have the collective right to exist iz peace aad security as distinct peoples aad to be protected agaiast gesocide, as vell as the individual righ=s to life, physical azd mental imtegrity, liberty aad lecurity of person; 
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Tadigenous Peoples have the colleceive and iadivigua right go m3iztaig 

az¢ develop their distinet ethaic ang cultural characteriseicy 208 identipjes 

includanq the right o scll-id-ntificlziol; 

(a) Any act which has the aim orf effect of daprivinq them of their 

i-thrlty as distinee societies, or of their cultural or ethaic 

characteristics of ideatities; 

(d) Any form of forced assimilat{on op integration by imposition of 

other cultures Of vays of )ifge; 

(e) Dispossessioa Of their langs, territories op Tesources:; (4) Any Proragaada direczed 2gainst them; 

QaRtasivs sacagragn 4 
Indigenous Peoples have the right to fevive ang Practise their Cultural 

identity ana traditions, includinq the right to maintain, develop azq Protec: 

the past, Preseat ang future maoifestationg of thejir Cultures, Such as 

archeclogical aad historica) Sites and Structures, artefaces, desigeg, 

teremonigs, :echnnloqy aad vorks of 3T, a3 well ag the righe ¢q the 

restitucian of Cultural, Teligicus aad spirityal Property taken from them 

vithout their free ang iaformea conseat or iy violation of their owg lavs; 
an:n:ix:_nnznn:umLJ 

Tadigenous Peoples have the right to manifest, pracejse 2ad teach their 

B spiritual agg religious traditicns, customs aad Coremonies; the right to 

wistaia, Protect, ang have access ia Privacy to religious ang cultural Sites; 

Ne righe to the use ang control of ceremonial objects; ang the right ts the 

‘epatriation of humag remains; 

Soeracive oaragrapn 1o 
Indigenous Peoples have tne right to revive, use, develop, Promate ana 

Fansmit to future geserations their own laaguages, writing systems and 

literacure, and to designate gna maiztaia their ova names of communities, 

races aad Persons. s, shall take effeoctive measures to easure that 

ndigenous Peoples can understand and be understood ia Political, legal ana 

idministracive Proceedings, vhere Becessary through the Provision of 

aterpretation oy by other effective means; 
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Qgerative paragragh 11 

Indigenous peoples have the right to all levels and forms of education 
including access to educatioca in their own laaguages, and the right to 
establish and control their own educational systems and iastitutions. 
Resources shall be rrovide: Dy the State for these purposes; 

Querative garagraph 12 

lodigenous pecples have the right te have the dignity and diversity of 
their cultures, histories, traditioms and aspirations reflected in all forms 
of education and public informatioca. States shall take effective measures o 
tlimizate prejudices azd to foster toleraace. understanding and good relatioas: 

Qperative paragraph 13 

Indigenous peoples have the right to the use of and access to all forms 
°f mass media ia their owa languages. States shall take effective mensures o 
ihis end; 

Operative oaragraph 14 

irdigenous peoples have the right to adequace financial and technical 
issistance, from States and through intersational cooperation, to pursue 
‘reely their ows polizical, eccnomic, social. cultural and spiritual 

elczment, and for the enjoyment of the rights contained ia this Declaration 

  

PART 111 

<] Sy ragrach 15 

Izdigeaous pecples have the right to recognition of their distianctivo amd 

ypofound relationship with the total eaviroament of the laads, territories and 
‘#30urces which they have traditionally occupied or otherwise used; 

Operative paragraoh 16 

Indigenous peoples have the collective and individual right to own, 
ontrol asd use the laands aad territories they have traditiosally cccupied or 
herwise used. This includes the right to the full recogoition of their owm 
‘avs acd customs. land-tenurs systems and institutioccs for the mazagament of 
resources, and the right to effective measures by States to preveat aay 

aterference with or encroachment upon these rights. Nothing ia the foregoing 

hall be interpreted as restrictiag the developmeat of self-goveramest aad 
i#lf-management arrangements not tied to indigepous territories aad resources; 

Qpecative paragragh 17 

Irdigencus peoples have the right to the restitutiom or, wvhere this is 
it possible. to just aod fair compensation for lands and territories wvhich 
‘ave been confiscated, occupied, used or damaged vithout their free asd 
nfzrmed consent. Unless othervise freely agree“ upom by the pecples 
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ccocerzed, compemsation shall preferably take the form of lands and territcries of quality, quantity aad legal status at least equal to those which vere lost; 

.. 
Sapacity of their laads and territories, and the right to adequate assistance, iscludiag iaternatioaal ¢ooperation. to this and. Unless othervise freely agreed upoa by the Peoples concerned, military activities aad the stozage or disposal of hazardous materials shall not take place ia their lards and tarritories; 

Iadigenous pecpies have the right to special measures for protection, as intellectyal property, of cheir traditiosal cultural manifestations, such as literature, designs, visual and performizg arts, seeds, genetic resources, ” medicize aad kaowledge of the useful properties of fauna aad flora; 

Qperative paragraph 20 

Izdigenous peoples have the right to require thac States aad domestic azd transzational corporations ceszsult with them and obtais their free and iaformed conseat Prior to the commencement of any large-scale projeccs, particularly matural resource development projects or exploitation of migeral aad other subsoil resources, in order to eabance the projects’' benefits azd to mitigate asy adverse economic, social, eavironmestal aand cultural effects. Just and fair compensatioz shall be provided for any such activity or adverse coasequence undertaken; 

  

  

PART 1v 

Qperative paragraph 21 

Iadigeacus peoples have thre right %o maintain and develop withia theic lands end other territories their ecomomic, social, anmd cultural structures, iastitutions and traditions, to be secure in the enjoyment of their traditicnal means af Subsistence, and the right to esgage freely in their traditional and other ecemomic activities, includiag huatiag, fishing, herdizg, gathering, lumberisg and cultivatiom. Ia mo ca, e may iadigenmous pecples be deprived of their means of subsistence. They are entitled to juse and fair compensation if they have bees so deprived; 

Q2ezative paragraph 22 

Indigencus peoples have the right to special state measures withia available resources for the immediate, effective and costliauing improvement of their ecomomic and social conditions, with cheir free and informed coaseat, that reflect their own priorities: 

ol 
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Cperative pzragraph 23 

Iadigenous pecples have the right to determime, plan and implemeat, as 
far as possidble through their owa iastitutionms, all health, housing and other 

economic aad sccial progranmes affectiag them: 

satrative 2aragrach 24 

indigenous pecples have the right to their own traditiozal mediciaes aad 
health practices. This includes the right to protection of vital medicinal 

plants, arimals, and mizerals. The above may not be construed as a limitation 

to iadigezous health systems, if they so wish; 

Qperative paragraph 2% 

Indigenous pecp.i: ~ ..s right %o participate om aa equal fcoting with 

all other citizems :za witaout adverse discr:.-inatiom im the political, 
ezzromiec, sdcial and cultural life of :he State and to have their spacific 

character duly reflected in the legal system and ia political and 

socic-eccoomic and cultural institutions, a3 appropriate, including ia 

particular proper regacd to, full recogniticz of and respest far indigenous 

laws, custons ard practices; 

Qperative pavagcach 26 

Indigenous pecples have the right (&) t3 participate fully at all 

levels of goverament, through representatives chosen by themselves, iz 

decision-making abcut and implementation of all national and iasteraational 

matters which may affect their rights, lives and destinies: (B) to be 

iavolved, through appropriate procedures, determined in consultation with 

em, is cevising laws or administrative measures that may affect them 

direstly. States have the duty to obtaia their free and informed consert 

tefore implemescting such measures; 

Querative paragraoh 27 

Iadigesous peoples have the right to autonomy ix'matzers relatizg to 

wreir own internal and loeal affairs, including educatioa, information, mass 

media, culture, religion, health, housisg; employment, sccial welfare ia 

general, traditional and other ecomomic acd management activities, land aad 

resources administration, emviroament and eutry Dy noz-members, and the 

enviroament, as well as internal taxation for fimancicg these autopomous 

fusstions: 

        

   

  

Opecacive paragraph 28 

Indigenous pecples have the right to decide upos the structures of their 

autooomous iLsstitutions. to select the membership of such institutions 

according to their own procedures, amd to detarmine the membership of the 

indigenous peoples concerned for these purposes; States have the duty to 

recogzize and respect the iategrity of suek institutions amd their memberships: 

£33 
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Qpetative opragraph 29 
Iadigesous Peoples have the right to determine the respoasibilities of 

izdividuals to their own community, consistent with universally Tecoguized 
humag rights aad fundamental £ eedoms and with the Tights contaiged in this 
declaratica; 

Indigenous peoples have the right to maintain and develop traditional contacts, relations and cooperatioa, including activities for eccaomic, social, cultural and spiritual Purposes detween isdigenous Peoples acress borders. Staces 3h0uld adopt measures to facilicate such centac:ts; 

Qeezative paragraph 31 
Indigenous peoples have the right to claim that States or their Successors homour treaties and other agreements coocluded with indigenous Peoples, and to submit any disputes that may arise in this matter to competent 3ational or iantersational bodies, according to their original imteat, or coures: 

Tadigenous peoples have the individual and collective right to access 2ad prompt decision by mutually acceptable and fair procedures for resolving conflicts or disputes with States. These proceduras may izelude, ag 2ppropriate, zegotiatioa, mediation, coaciliation, arbitzation or judicial sectlement at natiocal courts 38d, where domestic remedies have been exhausted, interaaticnal and regional human rights review mechaaism for complaints; 

States have the Quty, in consultation with the iadigeaous peoples concerned, to take effective measures to ensure the full enjoyment of the exercise of the iadigenous rights and other humas rights and fundameatal freedoms referred to ia this Declaration; 

Qesrative paragraph 34 

These rights contained hesein comstitute the minimum standards for the survival and the well-being of the indigeaous paoples of the world: 

Qeerative paragraph 3§ 
Nothing in this declaration may be iaterpreted as diminishing or extinguishing existing or future rights indigenous peoples may have or acquire; 
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Qeecative paragraph 3§ 
Indigerous peoples have the right to special protection ana security in veriods of armed conflict. Scates shall observe iaternatiosal stazdacds for the protection of civilian pepulations in circumstasces of emergeacy and armed coaflict, azd shall aot: 

(a) Recruit indigesous People against their will into the armed forces asd, in particular, for use 3gdiast other indigenous peoples: 

  

(b) Force fgenour - .. .: =0 adandon their land asd territories and means of rubsisteace aad relocats " ': special centres for military purposes; 

    

Py 7 

Indigenous peoples have tha right to retaina and cevelop their customacy laws and - dl':i2Ts where thess are pot incompatible with kuman rignes aad finlamental freedams enshrined in intermational human zights lastrimeass; = 

    

o cario 

in2igencus peoples shall rot be foreibly ram fram their lands or serritories. Where relocatiecn occurs it shall be vith the free acd inforred corsent of the indigenous Fenples concerned and after agreemen:z on a fair and Jist corpensation and, vhere possible, the option of return; 

Cperative oaragrach 3¢ 

The appiicatica of the previsions of this Declarazica skall rot adversely 
f2cT the rizfts and Denefits of the indigenous pecples conceraed or of any 

tional of a State pursuant ts other interaaticnal iaszrumones, 
eacies or laws. 

    

[ 
    

i 
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scl(;lgovcvn\ing territory concerncd. These arrangements will come 1nto cffect on the date mentioned in 

such notice. 

B2.8 Serious problems complicate the upgrading of lower order land tenure rights to full 

ownership. The sites for which these rights were granted were often not properly surveyed or indicated 

on an approved general plan. Owncrship cannot be registercd in respect of unsurveyed sites, [n 

addition, less formal towns and scttiements do not always meet the requirements ?or township 

establishment and the rights of third partics have not always becn taken into account in terms of the 

requirements for township establishment. There is not much an individual occupant acting on his own 

can do about these complications. Avenues for joint action will have 10 be found at local level. The 

State, too, will have 1o play a leading role in providin%’ financial and administrative support. The 

Gevernment for its part undertakes to do everything possible, within reason, to simplify and accelerate 

the process of conferring owncrship. 

B2.Y The Government believes that the upgrading of inferior rights of tenurc to full ownership will 

benefit not only those concerned but also thie’cconomy as 2 whole. In cffect, this will create 2 new 

property market with a substantial growth potential. The Upgrading of Land Tenure Rights Bill reflects 

the Government's commitment in this regard by providing for the automatic conversion of more than 

300 000 registered leasehold rights and deeds of grant lo full owncrship as soon as possible alter the 

commencement of the proposed Act. {n those lowns in which thesc conversions are made possible, the 

concept of lower order lind tenure rights will Tapse and all future registrations will establish full 

ownership. This opens the door for granting ownership in some 1 000 0 additional resicential sites. 

The Bill further envisages active support by the State for the ipgrading of inferior land tenure rights. 

This assistance will, inter alia, make provision for the mass surveying of numcrous unsurveyed 

townships and the updating of obsolete registers in order to enable conversion to ownership. This 

assistance will also be available (o tribes that choose @ convert Lo private ownership. 

B2.10 [n addition to active support, the Covernment ulso intcnds ta support upgradin by mcans 

of economic iacentives. Tt has thercfore been decided that where land in respect of which fimd tenure 

rights have becn gmmcd, is held by the State or the SADT, a scheme will be devised in terms of which 

the holders of residential sitcs can convert their rights into ‘ownership without compensatory payments 

to the State or the SADT. Depending on the local circumstances or the individual case concerned, 

conversion should, at most, be accompanied by a contribution towards costs incurred to make the 

conversion practicable. It must, however, be clearly understood that such a scheme will ap?ly only o 

the sites and not to any housing of other impravements to the land made with the aid 0 public or 

borrowed funds. The latter falls within the ambit of certain assistance schemes that are still receiving 

attention. 

B2.11 In many cases, especially in towns and in the urban centres, only certain less serious techaical 

problems impede \he conversion of rights into ownership. The Upgrading of Land Tenure Rights Bill 

Tectifics these problems and clears the way for the expeditious granting of ownership. 

B3. The tribal land system 

B3.1 Large tracts of the Black areas, in particular those within self-governing territories, are at 

present held in trust for tribal communities. This land, as well as adjacent Jand held by the SADT or the 

vernments of self-governing territories and allocated Lo the \ribal communities, is occupied and used 

y members of, and additions to, the tribe in accordance with the traditional communal 
system of land 

tenure. The rights accorded to individuals and families on tribal land arc unique and cannot be typified 

under common law and converted into rights recognised in South African law. 

B3.2 In the traditional arcas, othnic and tribal communities are realitics that have evolved naturally 

in Black community life. A tribe’s identification with its land and the comimunal tenure arc essential for 

the continued existence of tribal community lifc. These realities cannot be ignorcd when determining 

a gengral land policy. After due consideration the Government has decided not to interfere with this 

trnditional land tenure system. The traditional system of fand tenure underpins & delicately balanced 

subsistence economy system which, if replaced injudiciously, could lead to the collapse of the 

communities to which it affords a livelihood. The Government is, however, not in favour of the 

expansion of this system. 

B3.3 The Government believes that tribal communities should seriously consider the advantages of 

individual tenure. Althouf h tribal communities will pot be pressurised into convertin: the .lraqunal 

rights to their \und into individual rights of tenure, the Upgrading o Land Tenure Rights Bill provides 

for such a contingency. 1t is stressed, howeves, that the tribes themselves must initiate the reform of the 

tribal land systems, in which casc the assistance referred to in paragraph B2.9 will be made available. 

B3.4 Although tribal communities cxercise full physical control over their land, ownesship of such 

land is usually vested in a Minister in trust for the tribe oF clse in the SADT or the government of a 
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£-governing territory which has allocated the land (o the tribe in terms of an administrative measure. 
\bout 354 0J0 ha of fand outside the self-governing territories is held by tribes, both on a trust basis 

/' and in terms of allocations of SADT lund. There is no rcason for the perpetuation of paternalistic 
measures of this nature. The Government has therefore decided that full ownership of land which is 

#a  Dheld in trust for tribal communitics, or which has been or may be allocated to these communities by the 
SADT, should where practicable, be transferred dircet to the tribes. The granting of ownership to tribes 
will give them the full right to disposc of thejr land. Ilowever, to safeguard the interests of individual 
members of the tribe, the proposed Upgrading of Land Tenure Act prohibits the tribe from selling its 
land to persons other than members of the tribe during the first ten years after it has been transferred 
to the tribe, unless the tribe obtains an order of court authorising such sale. The rationale behind this 
is that the Court should cnsure that the alicnation of tribal land is in the best interests of the individuai 
members of the tribe and of the tribe itself. This measure will not apply where the tribe decides to 
transfer land to individual tribesmen or persons who have joined the tribe. 

B3.5 The Government realises that the acceptance of the principle of traasfer of ownersbip to tribes 
may lcad to boundary disputes between tribes. The boundaries between the lands of different tribes 
cannot always be cicarly determined. The Upgrading of Land Tenure Rights Bill provides for the 

e appointment of a person to settle such disputes. 

B3.6 Tribal communities will also be able to enter the property market in their own right when fand 
is rnade accessible to ail. As in the case of ail other persons, the ordinary laws of the land will, however, 
also apply to the acquisition of land by tribal communities and to the usc of that land for residential and 
cultivation purposes. In particular, provisions relating to the establishment of townships and the 
subdivision of land are involved here, and tribal communities will have to comply with the relevant 
statutory requircments when they purchase land for communal occupation. In practice this mcans that 
as far as township establishment is concerned, they will have to apply (ormally to the Administrator to 
have the land declared an approved township after having complied with all the requirements with 
regard to planning, land survey. the approval of a gencral plan. the provision ol services and the 
opening of a township register in the deeds office. This will also mean that tribes will be able to use land 
for communal residential seitlement only if that land has been carmarked (or township development. 
The Government considers it to be of cardinal importance for the country and its future that 
high-potentiol agricultural land be retained for agricultural purposes. 

B3.7  On the other hand the Government dacs not deny that some tribal communitics are in serious 
need of land. Ways will thercfore have to be found to satisly this nced. The Less Formal Township 
Establishment Bifl and the Rural Development Bill provide for the communal settlement requirements 
of tribes on land suitablc far that purposc. At the same time it cosures that communal settlement takes 
place in such a way that it can subscquently be upgraded to individual ownership. 

  

   

  

B4, The integrity of the title in land 

B4.1 Thestate hasa duty to look after private, community and public interests in Jand and to secure 

the integrity of the title in land. It does this ip the first instance by hunouring the integrity of land rights 
and in the second instance by maintaining law and order to protect private and pubtic ownership against 
viclence and other forms of untawful infringement. The Government undertakes to honour these 
responsibilities and further to secure the free and undisturbed enjoyment of rights in land by looking 
after the interests of communities in a consistent, purposcful and firm manncr. In particular, the process 
of urbanisation should be properly managed. It is cvident (hat urbanisation should be assisted by 
providing adcquate opportunitics for scttlement and housing; that the cstablished urban environment 

should be protected against physical decay, deterioration and social ills; and that acceptable norms and 
standards should be promoted, particularly in residential areas. The views of the Government regarding 

these objcctives and their potential stabilising effect on private, neighbourhood and community 
intcrests are outlined below. 

B4.2  Adequate scttlement and housing opportunities 

B4.2.1 Peace, progress and stability cannot be achieved unless cvery cffort is made to case the 
present housing shortage. The need for housing and the intentions of the Government in this respect 
are deait with in paragraph C4.8, but what is important here is that the continuing bgck!og in housin 

has potentially unfavourable implications for the maintenance of the quality of lifc in establishe 

residential areas as well. The housing shortage should be eascd in order aiso to lessen the pressure on 
cstablished residential areas, to counter unlawful squatting and prevent established communilics from 
being displaced, and to protect community life against social disorder, disruption and the disregard of 

community valucs. 

B4.2.2 The urban housing shortage is only too evident from the squatter phenomenon of recent 

years. On the one hand squatting is perceived as a serious threat by estublished communitics, while on 
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