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mthislettartkmmlegundnrimmduthctmhqmuﬂvim
versa. _

'nnﬂm:reappointmntottmmmrmiaotgrmtwm
requires careful consideration. As the office to wham an ordinary
citizen can turn if he feels aggrieved by any bureaucratic act or
cnission, uu-moftmtoﬂimiltohnfmﬂjnitnmlm
independenca. Therefore, ummmwmmmd
an election process within the Legislative Assenbly,

election were to follow a simple mejority of votes in that

every vestige of independence would be lost., Conceivably, if such a
system were to prevail, there would be roem for canvassing,
lobbying, electioneering and, ultimately, the effects of raw
politics.

Ideally, ﬂmammumltmtbnrmrdeduhmingbmam
on the of his "poli " put solely because of his out-
standing qualifications. For that office to bes a muccess, the
Ombudsman must be a person of Known ability and outstanding
integrity. Preferably he should be a Judge, a retired Judge, senior
counsel or attorney with many years’ experience in private

ce. !hﬂwdbtwidnlyr-spect-dmﬂmtwmﬂiﬂ:
any political party. He must be seen to be an undectrinaire critic
capable of attacking complex factual issues and finding solutioms.
e incumbent must have negotiatory, conciliatery, mediatory and
analytical skills.

Because/. ...l
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_mmis,mawmotmkim,armtatiwottm

paopletcwhmmisaccwntabuinﬂufimlamlyiis,mshmldbt
appointed by those who have been appointed by the pecple to
represent them in the country’s highest legislative body. His
appointmntahmld,hmwr,b-tmmo:hntotall-putymwus.
without even token opposition. My comittee is in agreement that
the authority which is to recommend the intment of judges should
be charged with the duty of sukmitting ts recommerdation to the
Natiocnal Assembly. If such recammndation should not find all-party

within that Assembly, the task to find a surrogats should
againh-rdmdhad:toﬂummﬂmityuthltthnmlot
rmmﬁmﬂnudhrmtad,wiﬂmtwﬂmmm
at any stage, uttil a recommendation is put forward which finds the
necessary consensus.

My committee has no difficulty with the ancillary tasks and
to be attrimuted to the office of Ombuiswan.

Ombudsman. My comnittee suggests that provision be made for the
citizenry to lodge camplaints informally and to leave it to the

certain instances.

My comunittee is mmlm?remtwithﬂnmmaﬁmmt
complaints of maladministration should include the akuse or
unreasonable exercise of adninistrative power, unfair, unjust,
capricious or discourtecus conduct. The committee would welcome
redirection of the office in this regaxd.

We are somewhat concerned about the proposal concerning the
initiation of legal proceedings on behalf of a carplainant as
in 2.2.2.3 of the Eighth Progress Report. Although the
conferring of powers of that natire would comstitute a departure
from the functions traditionally conferred upon a classical
Ombudanan, wwmldhavnmdif:imltyhoogthgymmh
i such proposals are limited to the tiation of criminal
proceedings. This should include the right to initiate
quasi-private prosecution where the State has refused to .
we do, however, foresee substantial difficulty in the application of
thalmardprﬁblmormifmqmmtoh‘

mmmatml.dhnwmriqhttorquimthaatﬁmpmvmmg
mMqumtpmmmmmhbhfwm
poposes of a specific civil action. (This committee is hopeful
thatm'ﬂ-rthcnawdiépunation,ﬂupmvisimo:hgalais\to
indigent persons will enjoy substantial priority.)
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of women in any way. Moreover, research
reveals that the Swadish language there is no such word as
I!mbﬁll :

During 1980ﬂthmm11tyhammnuﬂWmatwwkm
into effect in Sweden. To ensure that the Act is ckeerved the
armofmmlmmmwmmmmmm
the same year.

Because the office of Ombudsman has been widely puklicised,
particularly after November 1991, its role as a source of
thuti@thnﬁmlmlmuw,m
alrudyhmmanamqtadfminﬂnnﬂ:ﬂsotmmbuc. Wa
zmamwthmwmmMmmm
the name of the office fram Advocate General to Ombudsman, We are
there is a vexy real risk of confusion being

the office to operate

absolute confidence in




30 AUG ’'93 @9:@2 VPO ALS

8 I am oconcerned

and probe the dark corners of govermment. In that sense samecne who
mnadmximotwninistrutimotthulwhmtamwina
much better position to address enuiries and to unravel th
camplexities of bureaucratic action or inaction.

the
If I or the mambers of camittee could be of any assistance to your
comittee in its deliberations, please do not hesitate to As
hﬂicatedam,mmddicatedtnthlmwtimot independent
offimofmidsﬂmwﬁmw'mmmabﬂitytogninmwth-
reccords pertaining to bureaucratic acts, omissicns and decisions.

Yours faithfully

L § VAN ZYL

G

AlLS OMBUDSMAN STANDING COMMITTEE



