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DRAFT AGENDA FOR THE MEETING OF THE PLANNING COMMITTEE

TO BE HELD AT 09H30 ON MONDAY 26 JULY 1993 AT
THE WORLD TRADE CENTRE

Chairperson : R Cronje

Moment of Prayer/Meditation

Welcome and Attendance

Ratification of Agenda

Minutes

4.1

4.2

Minutes of the meetings of 28 June through to 1 July 1993 (Addendum A, p3)

Matters arising from the minutes of 28 June through to 1 July 1993

Substantive issues

5.1

5.2
3.3

Agendas for, and structuring and ordering of Reports in the Negotiating
Council for the week 26-30 July:

5.1.1 Violence

Constitutional Issues

TEC and its Sub-Councils

Independent Electoral Commission

Repeal or Amendment of Discriminatory Legislation
Independent Media Commission and IBA

Fundamental Human Rights during the Transition
Commission on the Delimitation/Demarcation of Regions
IFP Memorandum (Addendum B, p38)

PAC/SA Government Issue
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3,
8
3.
3.
3,
3
3.
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.
.
.

Procedural issues

6.1
6.2

6.3
6.4
6.5

Report on Sufficient Consensus (already distributed)
Report of the Ad-hoc Committee on:

6.2.1 IEC (Addendum C, p42)

6.2.2 IMC - meeting at 12h00 on 26 July 1993
Co-ordination of the work of the Technical Committees
Avstig

Traditional Leaders
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Administrative and Financial matters

7.1
7.2
7.3
7.4
1.5

7.6

Draft Letter to Ilanga (Addendum D, p45)

Report on Constitutional Report erroneously distributed (Addendum E, p46)

Security

Arbor Day (Addendum F, p50)

Correspondence:

7.5.1 Memorandum - ANC Youth League, Mafikeng (Addendum G, p51)

Meetings with:

7.6.1 National Economic Forum (Addendum H, p52) - 2 August 1993 at
0%h30

7.6.2 Local Government Negotiation Forum (Addendum I, p54) - 9 August
1993 at 09h30

Meetings Schedule and Programme (Addendum J, p55)

Closure
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THESE DRAFT MINUTES ARE CONFIDENTIAL AND RESTRICTED TO MEMBERS OF THE
PLANNING COMMITTEE. THE MINUTES ARE STILL TO BE RATIFIED AT THE NEXT MEETING
OF THE PLANNING COMMITTEE.

DRAFT MINUTES OF THE MEETING OF THE PLANNING COMMITTEE HELD
AT 12H00 ON MONDAY 28 JUNE 1993 THROUGH TO THURSDAY 1 JULY 1993 AT
THE WORLD TRADE CENTRE

PRESENT : R Cronje
C Eglin
PJ Gordhan
RP Meyer
MC Ramaphosa
J Slovo
Z Titus (Chairperson by rotation)
M Webb

T Eloff (Administration)
G Hutchings (Minutes)

Moment of Prayer/Meditation
A moment of prayer/meditation was observed by all members.

Welcome and Attendance

2.1 All members were welcomed.

2.2 Apologies were noted for non-attendance by B Alexander and FT Mdlalose.

2.3  Apologies were noted for the late arrival of PJ Gordhan and RP Meyer.

Ratification of Agenda

The agenda was ratified with no amendments.

Minutes

It was agreed to note the minutes of 14 June, 15 June, 17 June and 18 June 1993 and
to deal with them at a future meeting of the Planning Committee.
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Substantive Issues

3.1

Structuring and order of the discussion of Reports from the Technical
Committees for the Negotiating Council meetings during the week
commencing 28 June 1993:

5.1.1 It was agreed that the following Technical Committee Reports be dealt
with at the meeting of 28 June 1993 in this order:

¥ The Independent Election Commission
The Independent Media Commission
The Amendment or Repeal of Legislation Impeding Free
Political Activity and Discriminatory Legislation

It was agreed that the following Technical Committee Reports be dealt
with at the meeting of 29 June 1993 in this order:

* Constitutional Issues
* The TEC and its Sub-Councils
o Fundamental Human Rights during the Transition.

5.1.3 It was agreed that the item of the name "IMC and ITA" should be
included on all future agendas of the Planning Committee.

Commission of Inquiry into the Attack on the Negotiating Process:

5.2.1 The Sub-Committee was welcomed to the meeting. Apologies for non-
attendance were noted on behalf of B Ngubane.

5.2.2 It was noted that the Goldstone Commission had been mandated to
look into this issue.

5.2.3 The suggested Terms of Reference were distributed in the meeting (see
Addendum A). It was noted that this document had not been
distributed in the meeting of the Negotiating Council or adopted by the
Negotiating Council.

Discussion and debate then proceeded on this issue. The following
was noted:

5.2.4.1 The Sub-Committee was mandated to look into Item 7
of the suggested Terms of Reference with regard to the
immediate security requirements of the process and
submit recommendations to the Planning Committee.
It was agreed that this is a matter of importance.

The Sub-Committee was further mandated to look into
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5.3

5.2.5

5.2.0

Voter Education:

5.2.4.3

this issue overall, including the relationship between the
two Commissions and submit recommendations to the
Planning Committee in this regard. When formulating
the recommendations, the Sub-Committee was requested
to take into account the discussion and views expressed
on this issue in the Planning Committee and the
Resolution on Condemnation and Outrage at the Violent
Attack on the Negotiating Process as adopted by the
Negotiating Council on 25 June 1993. The Sub-
Committee should report back to the Planning
Committee in the course of the afternoon when the
Negotiating Council meeting adjourned for tea.

The Sub-Committee should also consider the suggested
Terms of Reference for the Commission of Inquiry. A
transcription of the Negotiating Council meeting of 25
June 1993 would be made available to the Sub-
Committee by the Administration to assist in the
fleshing out of the suggested Terms of Reference.

It was noted that with regard to the video tapes, the SAP had applied
to have copies made, copies were made and the tapes would be handed
over by the SABC to the Administration in the course of the day for

safekeeping.

The Sub-Committee was thanked for its attendance and excused to
proceed with its work.

5.3.1 It was suggested that this issue be dealt with under the Independent
Electoral Commission during the discussion on the Draft Bill.

The meeting adjourned at 13h15 for lunch and to then join the meeting of the Negotiating

Council.

The meeting reconvened at 16h45.

5.4

Commission of Inquiry into the Attack on the Negotiating Process:

5.4.1 The Sub-Committee joined the meeting and gave a reportback.

5.4.2 In the course of its reportback the Sub-Committee recommended the

following:
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To request the Goldstone Commission to accommodate
three to five persons as nominated by the Multi-Party
Negotiating Process in its investigation;

To request that the Goldstone Commission
simultaneously makes its recommendations available to
the Negotiating Council;

If the above two proposals are accepted, to enquire as
to whether the Goldstone Commission would be able to
complete its inquiry within a number of weeks as
stipulated by the Negotiating Council; if this is not
possible, only then should the Negotiating Council
consider a separate Commission.

These recommendations were in respect of Items 1 to 5 of the
suggested Terms of Reference (see Addendum A).

With regard to Item 6 of the suggested Terms of Reference, it was
recommended that this item be covered by the SAP Inquiry.

With regard to Item 7 of the suggested Terms of Reference, the
following recommendations were noted:

The Multi-Party Negotiating Process should appoint its own

Commission/Committee/Task-Group (composed of approximately five
persons) to deal with this issue and to find out what the situation on
the ground is, to find out what is needed, to find out what the threat
is to the World Trade Centre and to submit recommendations on what
should be done and to proceed with the implementation of the
recommendations (subject to ratification) as it proceeds. This should
all be done before 2 July 1993. The Planning Committee should
receive a day to day progress report on this issue and the Planning
Committee should report to the Negotiating Council as and when
necessary.

It was further suggested that the three to five persons to be appointed
to serve on the Goldstone Commission should serve as a linkage
between that Commission and the investigation to be conducted by the
Multi-Party Negotiating Process.

It was suggested that the Sub-Committee or the Planning Committee
meet personally with Judge Goldstone due to the urgency of this issue.

After further discussion and debate, it was agreed that:

5.4.7.1 The Sub-Committee was mandated to explore the above
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recommendations with the Goldstone Commission;

The Sub-Committee immediately considers the issue of
security at the World Trade Centre and report back to
the Planning Committee in this regard;

5.4.8 It was suggested that the Commissioner of the SAP should meet with
the Sub-Committee.

The Planning Committee meeting reconvened on Tuesday 29 June 1993 at 09h10. D de
Villiers was present as the incoming Chairperson of the Negotiating Council.

Agenda of the Planning Committee

It was agreed to add an Item 6.6 to read "SA Government Statement with regard to
the PAC".

Procedural Issues

el

Letter from the Technical Committee on the IEC:

It was agreed that Advocate HR Laubscher remains on the Technical
Committee on the IEC.

Letter of resignation from F Cachalia, Technical Committee on
Constitutional Issues:

7.2.1. The letter was noted and receipt thereof should be acknowledged by
the Administration, thanking F Cachalia for his services.

7.2.2 It was agreed not to replace F Cachalia on the Technical Committee.

Role of the International Community:

This issue would be dealt with when the reports for the Negotiating Forum
meeting were compiled. It was generally agreed that this role would emerge
as the IEC commenced with its work.

Composition of the Planning Committee:

7.4.1 The application of the PAC to replace B Alexander with J Seroke was
discussed further.

7.4.2 1t was agreed to not replace B Alexander as each member of the
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Planning Committee was appointed in his personal capacity.

7.4.3 It was agreed that the Administration should respond accordingly to the
letter from the PAC.

Commission of Inquiry into the Attack on the Negotiating Process

8.1  The Sub-Committee was welcomed to the meeting and gave a progress report
to the meeting. This included a reportback on the meeting held with Judge
Goldstone.

8.2  Various questions were then put to the Sub-Committee. Discussion followed.
8.3 It was noted that:

8.3.1 The suggested Terms of Reference of the Commission of Inquiry of
the Multi-Party Negotiating Process could be linked up with the Terms
of Reference of the Goldstone Commission;

8.3.2 The Negotiating Council could list further issues that it required to be
investigated by the Goldstone Commission;

8.3.3 The Goldstone Commission would report back directly to the
Negotiating Council on those issues as listed by the Negotiating
Council;

8.3.4 It was suggested that the appointment of a further Commission would
be a duplication exercise;

8.3.5 There is an ongoing overlap with regard to security at the World Trade
Centre between the SAP and the Multi-Party Security. The question
was raised as to what arrangements should be made to accommodate
and to take this into account;

8.3.6 It was suggested that the investigation of the Multi-Party Negotiating
Process should deal with the immediate and ongoing security
arrangements (as referred to in Item 7 of the suggested Terms of
Reference - see Addendum A);

8.3.7 It was suggested that Judge Goldstone should be approached to appoint
two assessors on his Commission, appointed by the Negotiating
Council.

8.4 It was agreed that the Sub-Committee should look into the issue of possible
assessors to be added to the Goldstone Commission and submit
recommendations on the number and possible nominees to the Planning

PLANCOMM/MINUTES/MIN2806
6 22 July 1993

&



8.5

8.6

8.7

8.8

8.9

Committee;

It was suggested that the Planning Committees considers meeting with Judge
Goldstone.

With regard to the issue of security at the World Trade Centre, it was agreed
that the Sub-Committee submits recommendations in this regard. The
recommendations should encompass suggestions on who should be responsible
for this issue.

On Items 1 - 6 of the suggested Terms of Reference (see Addendum A), the
possibly assessors would work in conjunction with the Goldstone Commission.

It was agreed that the Sub-Committee submits a written report to the Planning
Committee on all these issues.

It was agreed that with regard to Item 8 of the suggested Terms of Reference
(see Addendum A), that the sentence should end after the word "venue".

9. Meeting of the Negotiating Council of 29 June 1993

9.1

9.2

The Negotiating Council meeting would deal with the Report from the
Technical Committee on the Amendment or Repeal of Discriminatory
Legislation.

It was agreed to recommend to the Negotiating Council that as soon as this
discussion was completed, that the Seventh Report of the Technical Committee
on Constitutional Issues would be ready at approximately 11h00, that the
meeting then adjourn for an early and extended lunch to allow all participants
enough time to study the report. Constitutional Issues would then be dealt
with for the whole afternoon.

The meeting adjourned at 10h20 to join the meeting of the Negotiating Council with the
suggestion that the meeting reconvene at 16h00 to deal with any urgent outstanding matters.

The meeting reconvened on 30 June 1993 at 09h00. Apologies for late arrivals were noted
by PJ Gordhan and C Ramaphosa.

10.  Meetings Schedule

10.1

10.2

The meetings schedule as amended was agreed to (see Addendum B).

It was noted that all participants should receive all documentation timeously
so that the Negotiating Council begins its work immediately on Monday 19
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July 1993. The deadline agreed upon was 14 July 1993.

11.  Logistics for the meeting of the Negotiating Forum

11.1 It was agreed that the meeting of the Negotiating Forum be held in the centre

court.

11.2 Report to the Negotiating Forum:

11.2.1

11.2.2

11.2.3

11.2.4

11.2.5

11.2.6

11.2.7

It was agreed to mandate the Sub-Committee to begin with the
preparation of the Report taking into account progress so far
achieved.

The report should encompass the progress of all the Technical
Committees.

A first draft should be ready for the attention of the Planning
Committee on 1 July 1993.

It was agreed that a brief meeting of the Negotiating Council
be convened on Friday 2 July 1993 for the Planning Committee
to present the Report to the Negotiating Council.

It was agreed that the Sub-Committee also prepares a draft
agenda for the meeting of the Negotiating Forum.

An internal logistics report would be submitted to the Planning
Committee members during the course of the day. The
Administration was instructed to keep the Planning Committee
members informed in this regard.

It was agreed that the Negotiating Council meeting of 1 July
1993 only commence at 10h00 due to the need for a further
meeting of the Planning Committee before the meeting of the
Negotiating Council. It was agreed that the Planning
Committee meeting would commence at 08h45 for 09h00.

12 Assessment of the Process

12.1 Discussion and debate on this issue and the work of the Negotiating Council
followed. The draft resolution as proposed in the meeting of the Negotiating
Council of 29 June was referred to.

12.2 It was agreed:
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To convene the meeting of the Negotiating Council;

That the Negotiating Council Chairperson reports to the
Negotiating Council that a Planning Committee meeting had
been held and discussion had taken place with regard to the
proposed resolution. Furthermore, that requests from various
parties that bi-laterals should be held to facilitate progress on
the issues raised by the proposed resolution had been
considered;

To recommend that the Fourth Report of the Technical
Committee on Constitutional Issues be discussed;

To recommend that, after the discussion of the Fourth Report,
the Negotiating Council meeting adjourn for approximately 2
hours for bilateral meetings to facilitate progress on
constitutional issues.

Co-ordination of the Work of the Technical Committees

It was agreed to mandate the Sub-Committee to meet with the convenor of each
Technical Committee or a representative thereof and go into the following issues:

* Co-ordination between Technical Committees;
#* How overlaps should be dealt with;
N How to deal with and the need for consistent drafting.

It was suggested that this meeting could possibly take place on 5 July 1993.

The meeting adjourned at 10h20. It was suggested that the Planning Committee reconvenes
just before the Negotiating Council meeting reconvenes after lunch.

The meeting reconvened at 16hS55.

14. Constitutional Issues

14.1 The Planning Committee was mandated by the Negotiating Council to, draft
in conjunction with the Technical Committee on Constitutional Issues, a
proposed resolution emerging from the bilaterals held during the course of the
day between the various groupings. The resolution should address the various
concerns raised during the bilateral meetings.

14.2 The Technical Committee on Constitutional Issues was welcomed.
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14.3 A proposed draft resolution was distributed. Discussion and debate followed.

14.4 Embodied in the proposed draft resolution would be instructions for the
Technical Committee to proceed with its work. All participants would be
invited to make submissions on the drafting of the Constitution and any
outstanding constitutional issues. It was agreed that the deadline for
submissions to the Technical Committee should be 12 July 1993 at 17h00. It
was agreed that the current Negotiating Council Chairperson PJ Gordhan
should make an announcement in this regard in the Negotiating Council
meeting.

14.5 It was agreed that the Sub-Committee, taking into account all the views and
concerns expressed and against the background of the bilateral meetings held
during the course of the day, should redraft the proposed resolution for
presentation in the Negotiating Council. The Sub-Committee was released
from the meeting at this point.

14.6 The Technical Committee stated that the draft Constitution should be ready by
the middle of August. Concerns were expressed in this regard. An appeal
was made to the Technical Committee to attempt to have a draft before the
Negotiating Council earlier, i.e before the end of July 1993.

14.7 1t was noted that the Fifth Report of the Technical Committee on
Constitutional Issues provided a framework for the draft Constitution. The
Technical Committee requested that the Negotiating Council debates and
discusses this Report and answers the questions noted to facilitate its work.
It was agreed that when the Negotiating Council meeting reconvened, the Fifth
Report be tabled, but discussion on the Report would take place only at the
next meeting of the Negotiating Council on 1 July 1993.

14.8 The Technical Committee was informed of the decision with regard to the co-
ordination of work between the Technical Committees (see Item 13.1 above).

14.9 It was noted that during the process of drafting the Constitution, various
sections could be put before the Negotiating Council for discussion, so as to
not delay the process.

14.10 It was agreed that each Technical Committee dealing with legislation should
be formally notified that Parliament was scheduled to reconvene on 13
September 1993.

14.11 It was suggested that continued bilaterals would facilitate the process of the
drafting. It was further suggested that the Planning Committee applies its
mind as to how it programmes its work and the work of the Negotiating
Council in order to best facilitate the drafting process.

14.12 At this point the Technical Committee was released from the meeting. It was
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noted that the Third Supplementary Report on the Constitutional Principles
would be completed by the end of the day.

15. Commission on Inquiry into the Attack on the Negotiating Process

15.1 It was noted that the SAP would like to give delegates who where
assaulted/robbed by the AVF Demonstrators an opportunity to make
statements should they so wish.

15.2 It was agreed that the current Negotiating Council Chairperson would inform
the Negotiating Council that the Planning Committee recommends that, should
any delegate wish to make such a statement, they file their names with the
Administration and the Administration would channel the names to the SAP.

16. PAC Demonstration
It was noted that Z Titus had received the memorandum from the PAC

Demonstrators. Copies thereof would be distributed at the next meeting of the
Planning Committee by the Administration.

17.  The Meeting of the Negotiating Forum
It was agreed that the Technical Committees should all be present at the meeting of
the Negotiating Forum on 2 July 1993. The Administration should notify them
accordingly.

The meeting adjourned at 18h10.

The meeting reconvened at 19h00.

18. Constitutional Issues

18.1 The proposed draft resolution as amended was approved and would be placed
before the Negotiating Council for adoption (see Addendum C).

18.2 M Webb notified the meeting that he needed to consult on this issue but was

not going to obstruct the process.

The meeting adjourned at 19h20. It was agreed that the Planning Committee meeting
reconvenes at 09h00 on Thursday 1 July 1993.
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The meeting reconvened at 09h15 on 1 July 1993. Apologies were extended on behalf of
PJ Gordhan for late arrival.

19.  Further Agenda for the meeting of the Planning Committee having started on
Monday 28 July 1993 (see Addendum D)
The agenda was ratified with the following amendment:
* The addition of an Item 7 to read "Negotiating Council Agenda".

The subsequent numbering was amended accordingly.

Ad-hoc Committee on Sufficient Consensus

20.1 It was noted that the Committee had had a preliminary discussion but no
follow up meeting as yet.

20.2 It was noted that the Ad-hoc Committee had agreed that the work of the
negotiating process should, in the meantime, abide by the current decision-
making procedures and that the Standing Rules still apply.

It was further noted that it had been suggested that the whole question of the
chairing of the Negotiating Council meetings should be looked into.

It was noted that the Administration would keep the Planning Committee
informed of the progress of the Ad-hoc Committee.

SA Government/PAC Issue

21.1 A reportback on this issue was given by R Meyer. Encompassed in the
reportback were various suggestions on what the Negotiating Council should
do with regard to the non-compliance of the PAC with the Declaration on the
Cessation/Suspension of Hostilities, Armed Struggle and Violence. Discussion
and debate followed.

21.2 It was agreed:

* To note the concern of the Planning Committee with regard to the
reaction of the PAC to the Declaration that was adopted by all other
participants in the negotiating process;

That the Planning Committee was at this point unable to adopt a final
stand on this issue;
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That the Planning Committee would like to set in motion a process of
consultation with a view to solving and attending to this matter in a
constructive way.

It was noted that, although the Planning Committee sympathised with R Meyer
on this issue, an appeal was made to him to not take any formal steps against
the PAC in the Negotiating Council until informal discussion had taken place
with the PAC. R Meyer agreed to leave the matter in abeyance for the time
being, but stated that no report should be made to the Negotiating Council
until the Planning Committee had revisited the issue and that a
recommendation in this regard should be made to the meeting of the
Negotiating Forum on 2 July 1993.

Commission of Inquiry into the Attack on the Negotiating Process and the
Security Report

22.1 The Sub-Committee was welcomed. A reportback was given by the Sub-
Committee on these issues.

22.2 It was agreed to mandate the Sub-Committee to oversee all the short-term
security arrangements at the World Trade Centre and reportback to the
Planning Committee as and when necessary.

It was noted that the Sub-Committee was working on the long term security
issues. It was agreed to mandate the Sub-Committee to continue its work on
this issue and reportback to the Planning Committee in due course.

It was agreed that the first four points of the List of Points to be referred for
consideration by an MPNP Committee/Commission or the Goldstone
Commission should be attended to by the Sub-Committee (see Addendum E).

It was agreed that points a - g (see Addendum E) should be forwarded to the
Goldstone Commission. The Sub-Committee was mandated to liaise with
Judge Goldstone in this regard.

The question of assessors seconded from the negotiating process was again
raised.

After further discussion it was agreed that the Sub-Committee submits in
writing a report to the Planning Committee on these issues.
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23.  Participation

23.1 Avstig:

23.1.1 A progress report was given by the Sub-Committee in this
regard. It was noted that the Sub-Committee had had a further
meeting with Avstig.

23.1.2 It was noted that based on these discussions, the Sub-
Committee was still of the view that Avstig was not a political
party.

23.1.3 It was noted that Avstig requested a meeting with the Planning
Committee.

23.1.4 It was agreed that all documents from Avstig, supporting its
claim, would be made available to the Planning Committee by
the Sub-Committee.

23.1.5 It was agreed that the Sub-Committee should engage in further
discussions with Avstig.

23.2 ADM:

23.2.1 A progress report was given by the Sub-Committee in this
regard. It was noted that the Sub-Committee had had a further
meeting with the ADM and that they were insisting to be
admitted to the process.

2322 After discussion it was agreed by sufficient consensus to
recommend to the Negotiating Council that this application be
turned down.

23.2.3 M Webb objected to this decision.

24.  Negotiating Council Agenda
The agenda for the meeting of the Negotiating Council of 1 July 1993 was approved
of (see Addendum F).

The meeting adjourned at 10h30 to join the meeting of the Negotiating Council.

The meeting reconvened at 14h10.
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25.  Participation
25.1 The following was recommended by the Sub-Committee:

25.1.1 That a letter be written to Avstig stating that their application
is still under consideration and their concerns have been noted.
Furthermore, that they are welcome to make submissions to
Technical Committees where they consider it necessary. It was
noted that the Sub-Committee, due to time constraints, had
been unable to have a meeting with Avstig before the meeting
of the Negotiating Forum. This was agreed to.

25.1.2 With regard to the Free Cape Movement, only a letter of
application had been received from them. The Administration
would forward the questionnaire to them and await a response.
This was agreed to.

25.1.3 With regard to Sofasonke that their application be turned down.
It was agreed to make this recommendation to the Negotiating
Council.

25.1.4 That all parties that had applied to the join the negotiating

process be invited to make submissions to the relevant
Technical Committees if they so wished. This was agreed to.

25.2 It was noted these issues would be encompassed in the report of the
Negotiating Council to the Negotiating Forum meeting.
26.  Logistics for the Forum
26.1 A document distributed earlier during the course of the day to Planning
Committee members was referred to and discussed in conjunction with a

reportback from the Administration.

26.2 It was noted that D de Villiers would not be present at the meeting and would
therefore be unable to chair part of the Negotiating Forum meeting.

26.3 It was agreed that women should act as assistant Chairpersons. The relevant
delegations that are scheduled to assist the Chairpersons should be approached
on this issue.

26.4 It was agreed to recommend to the Negotiating Council that the Negotiating
Forum should delegate its powers to the Negotiating Council as this structure
(the Negotiating Forum) had become superfluous.

26.5 The draft agenda was discussed. It was agreed to finalise this issue after the
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27

28.

29.

framework of the report to the Negotiating Forum had been decided upon.

26.6 It was agreed that members of the Planning Committee, R Cronje and PJ
Gordhan, be mandated to draft the report to the Negotiating Forum. It was
noted that various members of the Planning Committee would be called upon
to draft different sections of the report. R Cronje and PJ Gordhan would also
co-ordinate putting together of the various draft sections. They would be
assisted by the Administration.

SA Government/PAC Issue

27.1 R Meyer again requested that this issue be dealt with before the close of the
day.

27.2  After further discussion it was agreed that R Cronje, C Eglin and PJ Gordhan
meet with the PAC and put the following issues in the meeting:

* That the SA Government is putting pressure on members of the
Planning Committee, as the SA Government wants certain actions to
be taken;

” The Planning Committee had requested the SA Government to hold

back on its actions until Planning Committee members had had an
opportunity to discuss the issue with the PAC in an attempt to find a
way out of this situation.

It was agreed to revisit this issue when the Planning Committee meeting
reconvened.

Meetings Schedule

The meetings schedule was approved (see Addendum G).

Technical Committee on the TEC and its Sub-Councils

29.1 It was agreed that this Technical Committee should table and present its report
in the Negotiating Council at 17h00.

29.2 It was suggested that it was necessary to have an agreement in principle on the
TRC.

29.3 It was suggested that on the basis of the Resolution on Steps to be Taken for
the Purposes of Establishing a New Constitutional Order as adopted by the
Negotiating Council meeting of 30 June 1993 (see Addendum H), the
Technical Committee, without binding any participant, be instructed to
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proceed with the preparation of a draft bill which the Negotiating Council
could consider when it returned after the two week break in July 1993.

The meeting adjourned at 14h40 to join the meeting of the Negotiating Council. The Sub-
Committee requested that the Planning Committee reconvenes at 16h00 to receive a report
on Security and on the Commission of Inquiry into the Attack on the Negotiating Process.

The meeting reconvened at 16h45.

30. Constitutional Issues

30.1 The Planning Committee had been instructed by the Negotiating Council to
meet with the KP on the issue of Self-Determination and to make
recommendations as how best to accommodate a discussion on this issue in the
Negotiating Council. This was done against the background that Item 2.9 of
the Constitutional Principles was unacceptable to the KP.

After discussion it was agreed to recommend to the Negotiating Council,
through the current Planning Committee Chairperson, PJ Gordhan, that:

" The KP table the following as a proposed additional Constitutional
Principle to the Negotiating Council:

"The right of self-determination of peoples is acknowledged, which
allows them to determine their own political status through legislative
and executive powers in the form of territorial independence and
autonomy."

The Negotiating Council should then process this proposed
Constitutional Principle as it deems fit.

30.3 The Technical Committee should make a recommendation on how this issue
should be dealt with.

The meeting adjourned at 17h05 to rejoin the meeting of the Negotiating Council.

The meeting reconvened at 22h15.

31. Commission of Inquiry into the Attack on the Negotiating Process

31.1 The Sub-Committee presented a report to the Planning Committee. The report
and the recommendations as stated were agreed to (see Addendum I).
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32.

33,

34.

31.2 It was agreed that the Goldstone Commission should release its report
simultaneously to the Negotiating Council.

31.3 It was agreed that this issue does not need to come before the meeting of the
Negotiating Forum.

31.4 It was agreed that the Administration should notify participants that the
Goldstone Commission was scheduled to have hearings on Wednesday at the
World Trade Centre.

SA Government/PAC Issue

32.1 PJ Gordhan gave a reportback on the informal discussions held with the PAC.
The following was noted:

32.1:1 That the complaint of the PAC that the SA Government was
not attending to matters that had been agreed upon should be
fully documented and given to the Planning Committee in
writing.

2.1.2 That, in relation to the implementation of the Declaration, the
PAC should set out in writing how it saw this process. This
would be compared as to how the SA Government saw the
process.
32.1.3 The idea of a mediator was suggested.
32.2 It was agreed that a formal letter be written by R Cronje, C Eglin and PJ
Gordhan on behalf of the Planning Committee to the PAC requesting the

above documents by 09h30 on Friday 2 July 1993. This letter should be
signed by Z Titus, the current Planning Committee Chairperson.

Participation

It was noted that the Sub-Committee, in conjunction with the Administration, would
prepare a report for the Negotiating Forum in this regard.

Proposal for Chairing of and the Assistants to the Chairpersons for the
Negotiating Forum Meeting

The proposal as suggested was approved of (see Addendum J).
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33.

36.

Financial Matters
35.1 Application for Financial Assistance for the PAC:
It was agreed that this request be turned down.
35.2 Remuneration for expert : IEC Technical Committee:

35.2,1 It was agreed that the Sub-Committee should go into this issue
and submit a report to the Planning Committee.

35.2.2 It was agreed that for future reference Technical Committees
should seek approval beforehand on this type of issue. The

Administration is to notify all Technical Committees
accordingly.

35.3 Application for per diem allowances for delegates of the Cape Traditional
Leaders:

It was agreed that this request be turned down.

Memoranda from Demonstrating Organisations
36.1 PAC Campaigns Committee:

It was agreed to note this memorandum.
36.2 Afrikaner Volksfront:

It was agreed to note this memorandum but not to distribute it in the
Negotiating Council.

36.3 Transvaal Rural Action Committee:

It was agreed to note this memorandum and distribute it in the Negotiating
Council.

36.4 PAC of Azania:

It was agreed to note this memorandum and distribute it in the Negotiating
Council.
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Requests for Meetings

37.1 National Economic Forum:
It was agreed that the Administration set up a meeting with this Forum at a
suitable time and communicate in the appropriate way. Furthermore, that this
issue should appear on the next agenda of the Planning Committee.
Local Government Negotiating Forum:
It was agreed that the Administration set up a meeting with this Forum at a

suitable time and communicate in the appropriate way. Furthermore, that this
issue should appear on the next agenda of the Planning Committee.

Report to the Planning Committee re Demonstrations by the PAC of Azania

It was agreed to note this report (see p26 of the pack of additional documentation for
the meeting of the Planning Committee continued on Thursday 1 July 1993).

Agenda for the meeting of the Negotiating Forum on 2 July 1993

The proposed agenda was approved of (see Addendum K).

The meeting adjourned at 22h30.

These minutes were ratified at the meeting of the Planning Committee of

amended version signed by the Chairperson of the original meeting on
CHAIRPERSON

PLANCOMM/MINUTES/MIN2806
22 July 1993

LL




ﬂ‘omﬂ

The Negotiating Council resolves to establish as Commission of ten (10) persons to
investigate and report on the demonstration and criminal acts committed by the AVF and the

AWB at the World Trade Centre on 25 June 1993.

The Commission shall endeavour to complete its investigation within one week. It shall
thereupon report to the Negotiating Council, which shall decide what action should be taken.

The Terms of Reference of the Commission shall be:

1.  To investigate, enquire into and report fully on the incident involving the AVF and
AWB members and which took place at the World Trade Centre on the 25th of June
1993;

2. To investigate the role of the South African Police and other security forces before,
during and after the AVF and AWB demonstration and to advise whether appropriate
and adequate action was taken by them before, during and after the incident;

3. To establish what intelligence/information was available to the SAP, its intelligence
arm, the SADF, the N.I.S. and any other relevant government agency on the incident
before, and after it took place;

4.  To establish the identity of those who committed criminal acts prior to, during the
course of, and after, the incident;

5. To investigate the role of the CP before, during and after the demonstration and also
to report on the information which it had thereon at anytime prior thereto;

6.  To determine what legal and other steps should be taken in the light of the five facts
to be presented at the inquiry and also to report on any other legal proceedings which
may have to be instituted in connection with the incident and also on any other steps
which may already have been taken by the appropriate authorities; and

7. To determine what measures need to be taken to ensure the impartiality of the
security, to tighten security arrangements, to properly equip the security personnel
and, to advise on what human and material resources are required to secure the
World Trade Centre.

8.  If the security of the delegates at the World Trade Centre cannot be guaranteed for
whatever reason, to advise on the feasibility of moving the negotiations to an

alternative venue inside or outside South Africa.

9. To make recommendations on the conduct of demonstrations at or near the World
Trade Centre and the guidelines to be applied thereupon.

10. To make recommendations, where necessary on the security arrangements for
delegates at their respective places of residence in Johannesburg.
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Addendum B

REVISED PROPOSED SCHEDULE OF MEETINGS

30 JUNE 1993

Negotiating Council Wednesday 30 June 1993  08h30 - 18h30
Negotiating Council Thursday 1 July 1993 08h30 - 18h30
NEGOTIATING FORUM Friday 2 July 1993 10h00 - 17h30

Technical Committees Monday 5 July 1993 to
to do detailed work Friday 16 July 1993

Delegates receive available Thursday 15 July 1993 Before 17h00
Reports of Technical

Committees

(and outstanding minutes)

Planning Committee Monday 19 July 1993 08h30 - 11h00
Negotiating Council Monday 19 July 1993 11h00 - 19h00
Negotiating Council Tuesday 20 July 1993 09h30 - 19h00
Negotiating Council Wednesday 21 July 1993  09h30 - 19h00

Planning Committee Monday 26 July 1993 08h30 - 10h30
Negotiating Council Monday 26 July 1993 10h30 - 19h00
Negotiating Council Tuesday 27 July 1993 09h30 - 19h00
Negotiating Council Wednesday 28 July 1993  09h30 - 19h00
Negotiating Council Thursday 29 July 1993 0%h30 - 19h00
Negotiating Council Friday 30 July 1993 09h30 - 17h00

Please note :

The adjournment times of the Negotiating Council meetings as stated are target times,
which will only apply if the agenda has been completed, subject to the final decision of
the meeting.

PLANCOMM/DOCUMENT/SCHED
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DRAFT RESOLUTION ON STEPS TO BE TAKEN FOR THE
PURPOSES OF ESTABLISHING A NEW CONSTITUTIONAL ORDER
PRESENTED TO THE NEGOTIATING COUNCIL ON 30 JUNE 1993

The Negotiating Council agrees on the following steps to be taken for the purposes
of establishing a new constitutional order:

1.1 The MPNP shall adopt the Constitutional Principles, including principles of
regional government, providing for both strong regional government and
strong national government;

1.2 The Constitutional Principles shall be binding on the Constitution-Making
Body and shall be justiciable by a Constitutional Court/Tribunal;

1.3  The Commission on Delimitation/Demarcation appointed by the MPNP will
make recommendations to the MPNP on regional boundaries for the purposes
of elections and regional government for the transitional phase;

1.4  The MPNP shall agree on legislation to make provision for the following
structures for the purpose of levelling the playing field and promoting
conditions conducive to the holding of free and fair elections:

1.4.1 A Transitional Executive Council;
1.4.2 An Independent Electoral Commission;

1.4.3 An Independent Media Commission and an Independent Broadcasting
Authority;

1.5 The MPNP shall agree on details of discriminatory legislation to be repealed;

1.6  The MPNP shall agree on a Constitution for the transitional period;

2, The Negotiating Council accordingly requests the Technical Committee on
Constitutional Issues to draft a Constitution for the transition which shall make
provision for:

2.1  The election according to a system of proportional representation of a
Constitution-Making Body, legislature and national government for the
transitional phase which will include a national and regional component. With
regard to constitution making, this Constitution shall provide for dead-lock
breaking and special majorities by which decisions will be taken;

2.2  The election of regional legislatures and the establishment of regional
governments in the transition;

PLANCOMM/DOCUMENT/CONSTORD.RES
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The powers, functions and structures of regions for the transitional period;
Fundamental human rights on a justiciable basis during the transitional period;
A Constitutional Court/Tribunal to ensure the justiciability of the

Constitutional Principles, of the fundamental rights and of the Constitution
itself;

Participants are given until the 12th of July 1993, to make further inputs to the
Technical Committee with regard to the above draft Constitution for the transition.

This is agreed against the background of paragraph 6 of the Explanatory
Memorandum adopted by the Negotiating Council on 30 April 1993.
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FURTHER AGENDA FOR THE MEETING OF THE PLANNING COMMITTEE
HAVING STARTED ON MONDAY 28 JUNE 1993 AND CONTINUING ON
THURSDAY 1 JULY 1993

Chair: Z Titus

Moment of Prayer/Meditation
Welcome and attendance
Ratification of agenda
Substantive issues

4.1  Commission of Inquiry
4.2  Security Report

4.3 SA Government and PAC -issue

Procedural Issues
5.1  Participation

5.1.1 Auvstig
5.1.2 ADM

Administrative issues
6.1  Logistics for the Forum
6.2  Financial matters
6.2.1 Per diem allowance application

Meetings schedule

Closure
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LIST OF POINTS TO BE REFERRED FOR CONSIDERATION
BY AN MPNP COMMITTEE/COMMISSION OR
THE GOLDSTONE COMMISSION

Still to be approved (prepared solely for debating purposes by the Planning Committee)

1. To determine what measures need to be taken to tighten security arrangements, to
ensure the impartiality of the security personnel and to properly equip the security
personnel, and to advise on what human and material resources are required to secure
the World Trade Centre;

2, If the security of the delegates at the World Trade Centre cannot be guaranteed, for
whatever reason, to advise on the feasibility of moving the negotiations to an
alternative venue;

3. To make recommendations on the conduct of demonstrations at or near the World
Trade Centre and the guidelines to be applied thereanent; and

4. To make recommendations, where necessary, on the security arrangements for
delegates at their respective places of residence whilst in Johannesburg.

a. To investigate, enquire into, and report fully on, the incident involving the AVF and
AWB members and which took place at the World Trade Centre on the 25th of June
1993 and, more specifically, also on the manner in which the individuals concerned
gained entry into the World Trade Centre;

b. To consider the extent to which the conditions set by the Kempton Park City Council
for the holding of the demonstration and the Negotiating Council guidelines on
demonstrations were violated or breached;

2 To investigate the role of the CP before, during and after the demonstration, and also
to report on the information which it had thereon at anytime prior thereto and during
the course thereof;

d. To investigate the role of the South African Police and other security forces before,
during and after the AVF and AWB demonstration and to advise whether appropriate,
adequate and acceptable action was taken by them before, during and after the
incident;

e To establish what intelligence or information was available to the SAP, its intelligence
arm, the SADF, the N.I.S. and any other relevant government agency on the incident
before, during and after it took place;

A To establish the identity of those who committed criminal acts during the course of
the incident; and
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To determine what legal and other steps should be taken in the light of the facts to
be presented at the inquiry, to report on any other legal proceedings which may have
to be instituted in connection with the incident and also on any other steps (legal or
otherwise) which may already have been taken by the appropriate authorities.

The Commission/s shall endeavour to complete its/their investigation within one week.
It/they shall thereupon report to the Negotiating Council, which shall decide what action
should be taken.
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DRAFT AGENDA FOR THE MEETING OF THE NEGOTIATING COUNCIL
TO BE HELD ON THURSDAY 1 JULY 1993 AT 10HO00 - 19H00

Chairpersonship - L Landers assisted by MJ Mahlangu
Moment of Prayer/Meditation
Welcome and Attendance
Ratification of Agenda

Substantive Issues
4.1  Reports from the Technical Committee on Constitutional Issues:
4.1.1 Constitutional Principles:

d1.1.1 Non-Contentious Constitutional Principles for Adoption
4.1.12 Outstanding Constitutional Principles
4.1.1.3 Additional Constitutional Principles

4.1.2 The Fifth Report
4.2  Report from the Technical Committee on the TEC and its Sub-Councils

Procedural Issues

5.1  Commission of Inquiry into the Attack on the Negotiating Process
5.2  Agenda for and Report to the Negotiating Forum

6.3  Participation

Administrative Matters
Meetings Schedule

Closure

NEGCOUNS/AGENDA/AGEN0107
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Addendum G

REVISED PROPOSED SCHEDULE OF MEETINGS

1 JULY 1993

Negotiating Council Wednesday 30 June 1993  08h30 - 18h30
Negotiating Council Thursday 1 July 1993 08h30 - 18h30
NEGOTIATING FORUM Friday 2 July 1993 10h00 - 17h30

Technical Committees Monday 5 July 1993 to
to do detailed work Friday 16 July 1993

Delegates receive available Thursday 15 July 1993 Before 17h00
Reports of Technical

Committees

(and outstanding minutes)

Planning Committee Monday 19 July 1993 08h30 - 11h00
Negotiating Council Monday 19 July 1993 11h00 - 19h00
Negotiating Council Tuesday 20 July 1993 0%h30 - 19h00
Negotiating Council Wednesday 21 July 1993  09h30 - 19h00

Planning Committee Monday 26 July 1993 08h30 - 10h30
Negotiating Council Monday 26 July 1993 10h30 - 19h00
Negotiating Council Tuesday 27 July 1993 09h30 - 19h00
Negotiating Council Wednesday 28 July 1993  09h30 - 19h00
Negotiating Council Thursday 29 July 1993 0%h30 - 19h00
Negotiating Council Friday 30 July 1993 09h30 - 17h00

Please note :

The adjournment times of the Negotiating Council meetings as stated are target times,
which will only apply if the agenda has been completed, subject to the final decision of
the meeting.

PLANCOMM/MOCUMENT/SCHED
22 July 1993

S/




Addendum H

RESOLUTION 21

RESOLUTION ON STEPS TO BE TAKEN FOR THE
PURPOSES OF ESTABLISHING A NEW CONSTITUTIONAL ORDER
ADOPTED BY THE NEGOTIATING COUNCIL ON 30 JUNE 1993

The Negotiating Council agrees on the following steps to be taken for the purposes
of establishing a new constitutional order:

1.1  The MPNP shall adopt the Constitutional Principles, including principles of
regional government, providing for both strong regional government and
strong national government;

1.2 The Constitutional Principles shall be binding on the Constitution-Making
Body and shall be justiciable by a Constitutional Court/Tribunal;

1.3  The Commission on Delimitation/Demarcation appointed by the MPNP will
make recommendations to the MPNP on regional boundaries for the purposes
of elections and regional government for the transitional phase;

1.4  The MPNP shall agree on legislation to make provision for the following
structures for the purpose of levelling the playing field and promoting
conditions conducive to the holding of free and fair elections:

1.4.1 A Transitional Executive Council;

1.4.2 An Independent Electoral Commission;

1.4.3 An Independent Media Commission and an Independent Broadcasting
Authority;

1.5 The MPNP shall agree on details of discriminatory legislation to be repealed;

1.6  The MPNP shall agree on a Constitution for the transitional period;

The Negotiating Council accordingly requests the Technical Committee on
Constitutional Issues to draft a Constitution for the transition which shall make
provision for:

2.1  The election according to a system of proportional representation of a
Constitution-Making Body, legislature and national government for the
transitional phase which will include a national and regional component. With
regard to constitution making, this Constitution shall provide for dead-lock

PLANCOMM/DOCUMENT/CONSTORD.RES
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2.2

2.3

2.4

2.5

breaking and special majorities by which decisions will be taken;

The election of regional legislatures and the establishment of regional
governments in the transition;

The powers, functions and structures of regions for the transitional period;
Fundamental human rights on a justiciable basis during the transitional period;
A Constitutional Court/Tribunal to ensure the justiciability of the

Constitutional Principles, of the fundamental rights and of the Constitution
itself;

Participants are given until the 12th of July 1993, to make further inputs to the
Technical Committee with regard to the above draft Constitution for the transition.

This is agreed against the background of paragraph 6 of the Explanatory
Memorandum adopted by the Negotiating Council on 30 April 1993.
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COMMISSION OF INQUIRY

Report to Planning Committee

On 25 June 1993 the Negotiating Council adopted a resolution, inter alia, "to
appoint a Commission of Inquiry to urgently look into and report on the events
that took place today and to make recommendations on security arrangements
and the rules regarding demonstrations at this venue". The Planning
Committee was mandated to establish the Commission immediately and to
formulate more detailed Terms of Reference.

In the meantime it was learnt that the Goldstone Commission were also going
to inquire into aspects of the occurrence. The matter was discussed with Judge
Goldstone and extensively debated in the Planning Committee. Without
revisiting these discussions and debates, but nevertheless against the
background thereof, it is recommended that the matter be dealt with in the
following way:

(a) Issues be identified and referred to the Goldstone Commission for
inquiry and report. These should be issues that could best be
investigated with the facility of the statutory powers vested in that
commission. A list of proposed issues is attached.

When the report of the Commission on these issues becomes available,
the Council can consider whether any follow-up steps on its side, are
indicated. Judge Goldstone has indicated that a report could possibly
be ready within a week.

The sub-committee (consisting of Dr Ngubane, and Messrs Maharaj
and Van der Merwe) should be required to deal with security at the
World Trade Centre in its entirety. This will include liaising with the
South African Police, the Multi-Party Security component, the MPNP
Administration and Mr Swart who is in control of the building itself.
The sub-committee should involve itself on a day-to-day basis but also
regarding longer term security. It should keep the Planning Committee
informed on an ongoing basis and channel all proposals and other
issues for consideration by the Planning Committee and the Negotiating
Council to and from the Planning Committee.




ISSUES TO BE REFERRED TO THE GOLDSTONE COMMISSION
The factual details of the incident at the World Trade Centre on 25 June
1993.

The role of the SAP and other security forces before, during and after the
event.

The intelligence information bearing on the incident available to the SAP
and other security forces before the incident.

- The role of the organisers of the AVF demonstration.

The involvement of any party participating in the negotiations, in the
incident.

RWSS. DOC
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Addendum J

PROPOSAL FOR CHAIRING SESSIONS AND
ASSISTANCE TO CHAIRPERSONS FOR

THE NEGOTIATING FORUM MEETING ON 2 JULY 1993

Chairperson

L Landers

MJ Mahlangu

R Cronje

PJ Gordhan

Assistant

SS Ripinga
H Ngubane

M Moroke
A Rajbansi

DS Rajah
S Sicgau

MH Matjokana
J Gouws

Session

1: 10h00-11h00
2 11h00-12h00
3t 12h00-13h00

3: 14h00-15h00
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Addendum K

DRAFT AGENDA
FOR THE MEETING OF THE MULTI-PARTY NEGOTIATING FORUM
TO BE HELD AT 10H00 ON 2 JULY 1993

Moment of Prayer/Meditation
Welcome and Attendance
Ratification of the Agenda

Minutes
4.1  Adoption of the minutes of the Negotiating Forum of 1 April 1993
4.2  Matters arising from the minutes of the Negotiating Forum of 1 April 1993

Substantive Issues - Report of the Negotiating Council
5.1  Procedures and Structures
5.2  Resolution on Violence: Recommendations to the Negotiating Forum
5.3  Resolution on the Transition Process: Recommendations to the Negotiating
Forum
5.3.1 Constitutional Principles
5.3.2 SPR’s
5.3.3 Constitution for the Transition Period and the Constitution-Making
Body
5.3.4 Fundamental Human Rights during the Transition
5.3.5 Levelling the Playing Field and Creating Conditions conducive to the
Holding of Free and Fair Elections:

5351 Independent Electoral Commission

2352 Independent Media Commission

3393 Amendment or Repeal of Legislation Impeding Free
Political Activity and Discriminatory Legislation

5.35.4 TEC and its Sub-Councils

5.3.6 An Election Date

Procedural Issues - Report from the Negotiating Council
6.1  Participation

6.2  Meetings Schedule

6.3  Name of the Process

6.4  Non-South African Participation

6.5 Role of the International Community

Administrative Matters

Closure
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INKATHA

Inkatha Freedom Party
IQembu leNkatha yeNkululeko

MEMORANDUM FOR SUBMISSION TO THE NEGOTIATING COUNCIL

THE WITHDRAWAL OF THE IFP FROM THE
NEGOTIATING COUNCIL AND ITS STRUCTURES

JOHANNESBURG, 19th JULY 1993

Statements made by the South African Government in the
media and in the Negotiation Council clearly indicate that
the Government has difficulty in comprehending the reasons
why the IFP left the World Trade Centre negotiations to
continue action to correct the very apparent deficiencies
in the negotiation process.

This is surprising in the light of the following facts.

- The IFP strongly objected to a date being set for an
election before we had any agreement about the form of
the future South African state and before we had
agreement on the new South African constitution.

We supported the notion of the importance of reaching
a point at which an election date could be set by
lending our agreement to the Declaration of intent,
after amendments were accepted, which made the setting
of an election date dependent on sufficient progress
having been made in constitutional negotiations and in
the elimination of violence.

We rejected the motion tabled by the South African
Communist Party in the Negotiation Council which held
that sufficient progress had been made to enable us to
set an election date.

We rejected the ruling by the Chair in a meeting of
the Negotiation Council held on the 15th of June, that
sufficient consensus had been reached, and that the
Negotiation Council could recommend the 27th April
1994 as an election date to the Negotiating Forum at
its next meeting.

President: The Hon. Prince Dr. Mangosuthu G. Buthelezi 38
National Chairman: Dr. F.T. Mdlalose
Deputy Secretary General: Inkosi S.H. Gumede
Sub Commiittee Chairmen:
Political Constitutional, and Legal: Dr. D.R.B. Madide
Economic'and Finance: Mr. M.A. Nzuza: Social and Cultural: Dr. F.T. Mdlalose: Elections Publicity and Strategy: The Rev. C.J. Mtetwa
Appointment and Disciplinary: Mr. E.S.C. Sithebe: Community Development: Mr. M.V. Ngema.
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We rejected this ruling on many grounds, but
specifically, on the grounds that the show of hands
the Chair called for was contrary to the accepted

notion that sufficient consensus was not to be arrived
at through voting procedures. Quite independently of
that consideration, the actual count of 8 against, 3
abstentions and 15 for, could hardly be construed as
indicative of sufficient consensus.

It is the IFP’'s contention that in the matter of
calling sufficient consensus decisions, chairpersons
should take into account, not only the generality of
support or opposition to a motion, but also the weight
of the nays and yeys in terms of the implications they
have for both the way forward and for the final
implementation of any decision. South African
political realities determine that there can be no
sufficient consensus if major players such as the
SAG/NP, the ANC Alliance and the IFP/KZG groupings are
quite unable to accept a chairpersons ruling that
there is sufficient consensus.

We also rejected this ruling by the Chair that there
was sufficient consensus, on the grounds that the
Chair did not invoke the procedures laid down in the
Standing Rules which were adopted to avoid deadlocks.

We again objected to the ruling of the Chair in the
meeting of the Negotiating Forum held on the 2nd July
1993, that there was sufficient consensus to accept
the recommendation by the Negotiation Council that
27th April 1994 be accepted as an election date.

On the 17th of June the IFP walked out as the only form of
protest left open to us, and we again walked out on the 2nd
July 1993 because then again that was the only form of
protest left open to us.

On both occasions when we walked out we did so to caucus
with other parties and to consult with principals. After
caucusing with other parties, and after consulting with
principals, we confirmed to the Negotiating Council that
our opposition to the setting of an election date stood.

In this memorandum we confirm that after walking out in
protest from the Negotiating Forum on the 2nd July 1993, we
consulted with principals and laid the matter before the
IFP’s 1993 Annual General Conference on the 18th July 1993
which upheld the IFP decision to campaign for the review of
the procedures for the determining of sufficient consensus
in the Negotiating Council and the Negotiating Forum from
the position of our suspended participation in the

Negotiating Process.




3

The relevant resolution of Conference is attached to this
memorandum.

We hereby confirm to the Negotiating Council that we will
not attend any further meetings of the Negotiating Council
or its structures until there is a satisfactory solution
to the problem of calling sufficient consensus decisions in
the face of considerable opposition.

We further confirm that there are additional grounds for
the action we have taken. These grounds are to be found in
the inadequacy of the resolution adopted by the Negotiation
Council and the Negotiating Forum instructing the
Technical Committee on Constitutional Matters to draw up a
draft constitution for an interim period, and our rejection
of it.

The IFP reserved its position with regard to the resolution
when it was presented to the Negotiating Council on the
30th June 1993. On the 1st July the IFP delegation
consulted with a representative caucus of the IFP’s
leadership and we were instructed: to register our
withdrawal from the negotiation process until the Technical
Committee on Constitutional Matters had tabled the proposed
draft resolution, and we had had time to consider its
merits and defects.

On the 30th of June it was apparent that there would be
difficulty reaching consensus on instructions to the
Technical Committee on Constitutional matters on the
question of how it should proceed to move towards drafting
a constitution. It was agreed that Council should be
adjourned to enable parties to caucus on the matter.

A caucus meeting between the IFP and the South African
Government/National Party was followed by a caucus meeting
between COSAG and South African Government/National Party.
The first caucus meeting arrived at agreement about some of
the elements which would have to be in the draft
constitution for it to be satisfactory. In that caucus it
was agreed that these elements be listed and turned into
instructions to the Technical Committee. This was also
agreed to in a second caucus meeting.

The resolution that was finally presented to the
Negotiating Council by the Planning Committee did not
reflect the gains in the above mentioned caucus meeting,
and the IFP did not accept the wording of the resolution
that was finally adopted by a sufficient consensus ruling
by the Chair at the Negotiating Forum meeting of the 2nd of
July 1993. We rejected the decision that there was
sufficient consensus in favour of the motion, and the IFP
informed the Forum that it would have to walk out in

protest.
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The IFP challenged the sufficient consensus decisions on
the grounds that there was not sufficient consensus both on
the occasion of the adoption of the recommendation to the
Negotiating Forum by the Negotiating Council that 27th
April 1994 be set as an election date, and on the occasion
of this recommendation being considered in the meeting of
the Negotiating Forum on the 2nd of July 1993, and on the
grounds that the Chair did not invoke the procedures laid
down in the Standing Rules to be used when a sufficient
consensus decision had been declared and was challenged.

In summery, the IFP informs the Negotiating Council that it
has resorted to taking legitimate democratic action against
sufficient consensus decisions it disputed from with out
the procedures of the Negotiating Council, because it had
availed itself of all the procedures laid down by the
Standing Rules, but to no avail.

The IFP maintains that its action in doing so has
international democratic respectability, and is entirely
defensible and even praiseworthy as action by a negotiating
party totally committed to the negotiating process, which
wishes to attend to process problems which lead to
deadlocks and the inability to find a way forward within
the process, but can not do so from within the process
itself.

Ll
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THESE DRAFT MINUTES ARE CONFIDENTIAL AND RESTRICTED TO MEMBERS OF THE AD HOC
COMMITTEE ON THE INDEPENDENT ELECTORAL COMMISSION ACT, THE PLANNING
COMMITTEE AND THE NEGOTIATING COUNCIL. THE MINUTES ARE STILL TO BE RATIFIED AT
THE NEXT MEETING OF THE AD HOC COMMITTEE ON THE INDEPENDENT ELECTORAL
COMMISSION ACT.

DRAFT MINUTES OF THE MEETING OF THE AD HOC COMMITTEE ON THE
INDEPENDENT ELECTORAL COMMISSION ACT HELD AT 13H10 ON
WEDNESDAY 21 JULY 1993 AT THE WORLD TRADE CENTRE.

PRESENT: K Andrew
D Schutte
P Maduna
B Desai
SG Mothibe

M Hynd (Minutes)

The meeting commenced with the tabling of the brief received from the Planning Committee.
1 Brief
1.1  To recommend response to two letters received by the Planning Committee
1.2 To examine 5 Sections of the I E C Act, viz Sections 7, 16, 17, 18,3 and 21

which have not yet been agreed upon by the parties to the Negotiating
Council.

2 Matters

Letters from the Technical Committee on IEC referred to the Ad Hoc Committee by
the Planning Committee tabled:

2.1  With respect to the letter dated 14 July dealing with requests to make oral
submissions to the Technical Committee, it was agreed that following written
submissions, oral evidence would be permissable where such oral
representation was at the request of the Technical Committee as previously
agreed by the Negotiating Council.

PLANCOMM/SUBCOMM/MIN2107
F 21 Juy 1993
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A new Electoral Act: an invitation for submissions in this regard has already
been made to delegations to the Negotiating Council. The question has arisen
whether interested parties outside of the Negotiating Council be invited to
make representations in this regard.

In this regard there is a need to confirm or otherwise that the IEC Technical
Committee has been mandated to draw up a new Electoral Act.

IEC Act Sections 7, 16, 17, 18,3 & 21

Section 7 : Issue of participation of international members. Following
discussion it was agreed that within the time period permitted the Committee
was unable to examine and discuss thoroughly the issues before it in order to
make recommendations.

The Committee will examine the points before it, but more time is requested
in which to discuss these matters in order to reach consensus.

In conclusion it was agreed that if it was confirmed that the Technical
Committee had been requested to draft the said New Electoral Act, then the
Negotiating Council should invite outside parties to make submissions if they
wish to do so.

Meeting Schedule

It was agreed that the Committee would meet again on Tuesday 27 July at 08h00 and
during the Negotiating Council lunch recess.

Closure

The meeting was closed at 14h05

Annexure

mcouwsuniomummm
21 July 1993
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Report from the Technical Committee on the Independent Electoral
Commission:

4.4.1 The members of the Technical Committee were welcomed. Present
were D Davis, F Ginwala, HR Laubscher, SK Ndlovu and RB
Rosenthal.

It was noted that a decision in principle was required from the
meeting. A draft resolution in this regard was placed before the
meeting as amended and adopted with sufficient consensus (see
Addendum G).

With regard to the adopted resolution the following was noted:

443.1 The Kwazulu Government reserved its position on this
resolution until a more final report is received from the
Technical Committee.

4.4.3.2 The Bophuthatswana Government reserved its position
with regard to the Resolution.

Electoral Bill. The Technical Committee was requested to take note

The Technical Committee was mandated to proceed and draft an \\
of all submissions received in this regard.

4.4.5 The members of the Technidal Committee were thanked for the work
so far completed.

Presentation of the Report of the Technical Committee on Fundamental
Human Rights during the Transition:

4.5.1 The members of the Technical Committee were welcomed. Present
were L du Plessis, G Grove, S Rene and Z Yacoob. Apologies were
noted from H Corder.

The report was tabled and presented. Questions of clarity were
directed to the Technical Committee members.

It was agreed that discussion on the Report would not take place in this
meeting.

The Technical Committee was thanked for their work so far
completed.

<%




DRAFT

22 July 1993

The Editor
Ilanga

Sir,

ARTICLE IN ILANGA JULY 15 - 17, 1993

In an article in your newpaper of July 15 - 17, 1993 reference is made to the decision of the
Negotiating Forum of 2 July and the ruling of the Chairperson on sufficient consensus.

I was instructed by the Planning Committee of the Multi-Party Negotiating Pocess to bring
it to your attention that Mr Gordhan, acted as Chairperson of that specific session in his
capacity as an appointee of the Multi-Party Negotiating Process, and not as representative
of any political party. As one of six chairpersons (the others being Mr R Cronje, Dr D de
Villiers, Mr L Landers, Mr M J Mhlangu and Dr F T Mdlalose) he was a functionary of the
Multi-Party Negotiating Process, and discharged his duties as chairman in that capacity.

Your article constitutes a particularly despicable piece of journalistic character assassination

of a person who carried out the task assigned to him by the Multi-Party Negotiating Forum
in good faith.

Yours sincerely,

DR T ELOFF
HEAD: ADMINISTRATION
(on instruction of the Planning Committee)

$S
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REPORT ON EIGHTH REPORT ON CONSTITUTIONAL ISSUES
ERRONEOUSLY DISTRIBUTED TO
THE MEDIA ON 20 JULY 1993

This specific edition of the report was in draft working form and was personally
photocopied by the Secretary for the Technical Committee on Constitutional Issues
at approximately 09h00 on Monday 19 July 1993. Only enough copies were made
for the members of the said Technical Committee as working documents. The
Secretary did not even keep one herself.

At approximately 14h30 on 20 July 1993, Professor Devenish and Mr Moseneke
contacted the Secretary of the Technical Committee on Constitutional Issues and
informed her that members of the Media were in possession of the said draft
document.

The Secretary immediately contacted the Admin office and steps were taken to retract
the document. A message was put out on Alphapage and a Press Statement faxed to
the media, (see Addendum A). Admin staff were sent to collect copies from anyone
who had them.

On investigation the following was established :

3.1  After returning from lunch the Media Liaison Officer found a pile of copies
of the said document on her desk and assumed that they had been placed there
for distribution. She then took them to the media registration desk where all
documents are available to Media.

3.2 It has been established that the Media Liaison Officer acted in good faith and
had no idea that this document should not be distributed.

Procedures normally followed when documents are released are as follows :

4.1  Any document which is to be distributed to the Council or Media is handed
in to the Admin office for photocopying. Once this has been done, the
document is given to the relevant person for distribution. The name of the
document and the number required are entered into a control book together
with the name of the person/department who requested it.

4.2  Inthe event of any participating organisation or member of the Media wanting
copies made, they approach Admin Reception. Their order is filled in in a
book, the copies are made and they then sign for them.

On investigation the following has emerged :

ADMIN/SEC/DOC.REP
22 July 1993
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The document was not entered in either of the books in which records are
kept;

Due to the fact that at certain times there is an overload of copying to be done
the operators might not enter a document in the record book. This appears
to be the case in this instance. Neither of the operators recalls having made
copies of this document, although it was definitely made on one of the copiers
in the Admin office. They furthermore do not recall who may have handed
in the document for copying;

All members of staff have been questioned and Admin is satisfied that no
member of the staff was responsible for taking the draft of the confidential
document and having it copied.

As aforementioned, the Secretary for the Technical Committee on
Constitutional Issues does all photocopying of draft documents herself and
does not hand any copies to anyone except the members of the Committee to
enable them to work on the said document. Taking into consideration the
stage of development of the document, (up to Point no 8 copied at 09h00 on
19/07/93), it can only be assumed that at some stage either yesterday or
today, when the office of the said Technical Committee was left unattended,
this document was removed by person/persons unknown who then proceeded
to have copies made and distributed.

It must be stated that it is unlikely that one of the members of the media could
have done this, because it is highly improbable that an individual member of
the media would have copies made for other members of media of a document
that could potentially be used as a "scoop".

This leaves the possibility of a person/s removing a document from one of the
Technical Committee’s work rooms with mala fide intentions, having it copied
and "accidentally" distributed to the media to possibly damage the process.
This should be viewed in an extremely serious light.

The following steps have been taken to prevent this from occurring again :

6.1  All Admin staff have been briefed and instructed to follow procedures strictly
as laid down by their respective supervisors;

6.1.1 No document other than those handed to them by their supervisors may
be either copied or distributed;

6.1.2 All working documents should from the very start, be marked "Draft"

"Confidential" and "Embargoed until delivery in the Negotiating
Council";

ADMIN/SEC/DOC.REP
22 July 1993
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6.1.3 All operators of word processors should, the moment they leave their
workstations, log out. This will prevent unauthorised persons from
entering the system and reading and/or printing confidential
documents.

An investigation is being conducted into the access to and security of
both offices and working rooms of the Technical Committee’s and the
Commission on the Delimitation/Demarcation of Regions. The steps
taken in this regard will be conveyed to the Planning Committee in due
course.

In general, it will again be stated that only staff will be allowed access
to the Admin offices, and that no exceptions will be made for either
delegates or the media.

6.2  Security is to be informed regarding access to Technical Committees offices -
only authorised members will be admitted.

ADMIN/SEC/DOC.REP
22 July 1993
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MULTI-PARTY NEGOTIATING PROCESS

P.O. Box 307,Isando,1600
Telephone: 011-397-1198  Fax: 011-397-2211

URGENT URGENT URGENT URGENT

PRESS ALERT

The Eighth Report of the Technical Committee on Constitutional Affairs was erroneously
distributed to members of the media. The Report which has been distributed is in draft form

and constitutes a working document. It is NOT for publication.

When it is completed the Report will be distributed under embargo until tabling in the

Negotiating Council on Monday 26 July, 1993.

Enquiries to:

Dr Theuns Eloff, Head of Administration at telephone (011) 397-1198.
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1993-07-06

The Secretary
Codesa Negotiations

Sir/Madam
ARBOUR DAY : 1993-08-13
Our previous letter dated 1993-07-01 regarding the above-mentioned matter refers.

This degartnent had discussions with Mr N Swart of the World Trade Centre to confirm
that Arbor Day could be held at the Centre.

He confirmed that this will be in order and that he will contact you regarding the
participating of the representatives in the negotiating teams.

In order to arran?e this day we would like to have a confirmation whether the
representatives will be attending this function.

The ceremony is planned for Friday 1993-08-13 at 12:00.

We lock forward to hearing from you.
Yours faithfully
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NATIONAL ECONOMIC FORUM

P O Box 2352, Johannesburg, 2000
(t) 011 614 2251 (f) 011 618 2079

Planning Committee

¢/o Dr Theuns Eloff

Head : Administration
Multi-Party Negotiating Process
World Trade Centre

Kempton Park

(fax) 397 2211

28 June 1993

Dear Dr Eloff
REQUEST AND MOTIVATION FOR MEETING WITH PLANNING COMMITTEE

The NEF Process Committee has considered your letter dated 9 June 1993, requesting
clarification of the proposed issues for discussion.

The Process Committee has accordingly identified the following three areas:
e NEF ROLE AND PROGRAMME

The NEF will be holding its first public plenary on S July 1993 to report
progress in its first eight months of activity. This will include reports on
agreements already reached between organised business, organised labour
and the governing authority. The Process Committee is of the view that
it would be timeous for your process to be briefed on the NEF programme
and role in this time of transition. Attached please find the NEF founding
documents (addenda 1 - 3 as well as a fourth addeadum on the NEF work
programme),

MULTI-PARTY NEGOTIATING PROCESS
The Process Committee has noted that your deliberations are at a very

important stage where decisions are beginning to be reached which are
likely to have significant econcemic implications. The Process Committee

would appreciate a briefing in this regard.




TECHNICAL COMMITTEE ON THE TRANSITIONAL EXECUTIVE
COUNCIL - 27 MAY 1993

The Process Committee has noted the third report of the TEC technical
committee pertaining to the powers and functions of the specialist sub-
councils on foreign affairs and finance. The Process Committee is eager
to engage the Planning Committee on these proposals, believing that a
useful exchange on potential areas of co-operation could take place. The
Process Committee believes that in developing terms of reference for these
two sub-councils, it would be wise to consider the role of the NEF and
how it would relate to the sub-councils.

We trust that this letter sufficiently clarifies the proposed issues for discussion and look
forward to a meeting at your earliest convenience.

Yours sincerely

DEBRA MARSDEN
NEF INTERIM SECRETARIAT CO-ORDINATOR

ec NEF Process Committee convenors
Mr B Godsell, Dr J Jacobs, Mr J Naidoo




June 23, 1993

Secretariat
Multi-party Negotiation Forum
Kempton Park

Sir,

We are writing to you on behalf of the Local Government Negotiation Forum (LGNF). The
LGNF was launched in March 1993 with the following aim:

"To contribute to the democratisation of local government and the bringing about of
a democratic, non-racial, non-sexist and financially viable local government system"

We understand that the multi-party negotiating forum is currently discussing matters which
may directly or indirectly affect local government in South Africa. In particular, we refer to
the proposed establishment of a TEC sub-council on local and regional government, the
adoption of an interim constitution, and the recommendations of the TEC technical committee
and the Constitutional technical committee respectively.

The Management Committee of the LGNF requests an urgent meeting with an appropriate
structure of the multi-party negotiating forum to discuss:

L. The relationship between the proposed TEC sub-council on local and regional
government, and the LGNF, including the process of decision-making regarding local
government matters;

2. A proposal by the LGNF that the sub-council on local and regional government
become a member of the LGNF;

3. The status of local government in the interim constitution, and how recommendations
of the LGNF can be included in the constitution-making process;

We are having a plenary meeting of the LGNF on June 30. We would appreciate it if the
meeting could take place before this date, to enable us to report to our members.

sincerely

Y
.41 Boraine, 011 - 648 9117

Dirk Strydom, 012 - 421 1427
Secretariat, Local Government Negotiation Forum



Addendum J

REVISED PROPOSED SCHEDULE OF MEETINGS

Planning Committee
Negotiating Council
Negotiating Council
Negotiating Council
Negotiating Council
Negotiating Council

Planning Comittee

Negotiating Council
Negotiating Council
Negotiating Council
Negotiating Council
Negotiating Council

Negotiating Council

Please note :

26 JULY 1993

Monday 26 July 1993
Monday 26 July 1993
Tuesday 27 July 1993

Wednesday 28 July 1993
Thursday 29 July 1993

Friday 30 July 1993

Monday 2 August 1993
Monday 2 August 1993
Tuesday 3 August 1993
Wednesday 4 August 1993
Thursday 5 August 1993

Friday 6 August 1993

Monday 9 August and
following days

0%h30 - 11h00
11h00 - 19h00
0%h00 - 19h00
12h00 - 19h00
09h00 - 19h00
08h30 - 13h30

09h30-11h00
11h00-19h00
09h00-19h00
12h00-19h00
09h00-19h00
08h30-13h30

Finalisation
Constitution

of

The adjournment times of the Negotiating Council meetings as stated are target times,
which will only apply if the agenda has been completed, subject to the final decision of

the meeting.

PLANCOMM/DOCUMENT/SCHED
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Negotiating Council

Negotiating Council

Negotiating Council

Negotiating Council

Negotiating Council

Negotiating Council

Negotiating Council

Negotiating Council

Negotiating Council

Negotiating Council

DRAFT PROGRAMME FOR MEETINGS

26 JULY 1993

Monday 26 July 1993

Tuesday 27 July 1993

Wednesday 28 July 1993

Thursday 29 July 1993

Friday 30 July 1993

Monday 2 August 1993

Tuesday 3 August 1993

Wednesday 4 August 1993

Thursday 5 August 1993

Friday 6 August 1993

Discussion:

* Const. Issues
Distribution:

» Violence Report
Discussion:

% Const. Issues
Discussion:

* Const. Issues

* Violence
Discussion:

* TEC
Distribution:

* FHR

* IMC and IBA
* Comm Regions
Discussion:

* TEC

2 Const. Issues
* FHR
Discussion:

* IMC and IBA
% IEC

* Const. Issues
Discussion:

> Comm Regions
Discussion:

* Comm Regions
* TEC
Discussion:

* Const. Issues

* IMC and IBA finalise
* IEC finalise

Discussion:
* Comm Regions

PLANCOMM/DOCUMENT/SCHED
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