5

MQ‘Y 13 ’'93 @9:SBAr N & COOK C20

._ 'EPUBLIC OF CISKE! CONSTITUTION DECAEE. 1980

SCHEDULE § [aoj

FUNDAMENTAL RIGHTS AND RESPONSIBILITIES

1. Human dignity and equality befara the law. -
(1) All human beings are 5orn free and equal in dignity and rights.
{2) All persons shail be equal befora the law.
(3) No persons may ba favoured or prejudicad becausa of gendar, descant, race, language.
Qrigin or religious beliefs,
2. Right ot.life, -
(1) All persons have the right ta lifa, licerty and security of parson.

{2) No persons shall be subjected to torturs or to-cruel. inhuman or degrading treatmant
ar punishmant,

(3) No court or tribunal shail hava the power to impose a santence of daath upen any
parson and ne execution shall take placa in Clskai. .
3. Arrest and datention. - d _
(1) No parsens shail be subjacted 10 arbitrary arrast, detention ar danial-of bail.

- {2) Persans arrested shail not ba detained in custady without being informed prommly.
in a languaga they undarstand, of the grounds for such arrest or detention. =

{3) All persons who are arrested and detained in custody shail be.brought bafare a magis-
trata or other judicial officar as soon as possible afrer their arrest; and na such perseon
shall be detained in custody beyond a period of 72 hours without the authority of a

magiatrate or judicial officar. ! . N
4, Fair trial, ~ ; = - ".:'.
'? (1) Inthe determination of their civii rights and obligitinns oranycriminal charges against

them, ail parsans are entitled to a fair and public hearing by an independant, impartial
and competant court or tribunal astablished by law: Provided that whare the interasts
of juvenile persona or moraiz atherwise require, hearings may be conducted in
camera.

(2) A trial, referred ta in paragraph (1) hereof shall take place within a ressonsble time
failing which tha accused shail ba releasad,

(3) All persons charged with an offencs shall be presumed innocent until proven guilty
according ta law. aftar having had the ogportunity of calling witnesses and cross- .
examining those called against them. e Rt R B -

{4) All persons ghail be sffordad adequate time and m;ilitin for thrnnpmﬁm and pre- -
sentation of their defence. bafore the commencement of and dyring the trial. and shail L}
have tha right of access 0 a legal practitioner. .- - et B L

(8) No parsons shail be cam peilad te give testimony against themsaives or thair s5ouses,
who shall inclyde partners in 3 customary unian, - '

(8) No court ;nnll admit in evidance testimony which has been
ol i (2,. : 3 a Cr— e e

obtained in viclation

(7) ons shall be tried or convicted for any criminal offnnu: oran account of any
fssion which did not constitute 3 criminal offenca at the tima when it was
g, nor shall a penalty be imposad axcseding tha_t which was applicable atthe. ..o -

time when the offence was comm med. " g ot G- 00
. = - FeTam A oD e IR

§. Right of privaay, « ' : ) e S e Tl TIL
(1) No persons shail be subjected to interfarance with theic privacy, henour or repu-

tation, o ESE e
(2) The family is the natural and fundamantal group unit and i entitled 1o protection by,
society and the State. Y| S i e T

* e WM, TS gm——

8. Freedom of movemant, - All parsons have the right to Ieavj,the Eoumrv,"and‘a'u ci-iizn.ng_ '
or persons lawfully adm tted for permanent residence have the right ta return and toraside_
and sattle in any part of Ciskei. - e T . e
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7. «Citizanship, -
(1) All pargons have the right to a citizenship,
(2) No persons shall be arbitrarily deprived of their citizanship nor denied the right to
change their cmz:nship.

Parsanality, frasdem of theught and exprassion. -
(1) All parsons have tha right to the free and full development of their per=onalities.
(2) All persans hava tha right 1o freedom of thought, expression. consciance and refigion.

. Political lnlvrty. « All persons shall have the right to participate in paacaful political acti~
vity intended to influence tha policies of govarnment,

. Preedom of axsociation and numbly. -

{1} All parsons hava the right ta freedom of association-inciuding the freedom to form and
join agsociations, organisations ar trade unions.

(2) All persons have the right t0 assamble peaceably and without arms.

. Bducation and cultural lifa, -

(1} The system of education is protacted by the State and the principle aﬂachmg 10 the
establishment of privata aducational institutions is acceptad,

{2) All persons have the right freely to participatae in the cuiturai lifa of the community,
ta enjoy the arts and 1o share in scientifia advancemant and its banefits.

. Work and Employmant, - All persons huva tha right to (rea choice of employmaent, to just
and favourable conditions of wark anid to protection sgainst unjust intarfarenca,

Protsction of Proparty. -

(1) All persons shall have the right in any part of Ciskei to acquire. awn and disposa of all
forms of immovable and movable property individuaily or in association with others
and 1o bequanth thair property to their heirs or legateas: Provided that tha right to acquira
such property by persons who are not Ciskeian citizens, may be reguiated by law.

(2) The State or 3 competent body or organ autherised by law may expropriate property
In tha public intarest subject to the payment of just compensation in acgordance with
raquirements and proceduras to be determined by law.

Duties and rasponsibilitias, - The rights and {freedoms of ail parsons shalt ba exarcised
with due regard to righta of othars, collactive sacurity, morality and common intsrest and ail
persons shall have the duty to respect and consider thair fellow baings without diserimi>
nation. and to maintain relations aimed at promoting, safe-guarding end re-inforcing
mutual respect and talerance.
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KEI GOVE ENT SUPPLEMENTARY SUBMISSION T
FUND AL RIGHTS - TECHNICAL

CISKEI GOVERNMENT SCHEDULE 6 IS ATTACHED HEREWITH. THIS
CANNOT BE AMENDED AND ANY FUTURE CONSTITUTION MUST INCLURE
AT LEAST THOSE CONTAINED IN THE SCHEDULE.

IT IS SUBMITTED THAT "ETERNITY" CLAUSES SHOULD BE INCLUDED IN ANY
CHART OF FUNDAMENTAL RIGHTS TO PROTECT CERTAIN FIRST
GENERATION RIGHTS, MORE PARTICULARLY THE PROTECTION OF
INDIVIDUAL PROPERTY.
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REPUBLIC OF CISKEI CONSTITUTION DECREE. 1990

SCHEDULE 8
FUNDAMENTAL RIGHTS AND RESPONSIBILITIES

Human dignity and aquality bafore the law, -

{1) All human beings ars born fres ang 2qual in dignity and righta.

{2} All persons shall be equal before tha law,

{3) Norersans may te favoured or prajudiced bacause of gander.descant, race, languaga.
origin or religious beliefs,

Right of life, -

(1) ANl p:rsons have the right to lifa, libarty and security of person.

(2) No parsons shall be subjectad to torture or 10 erual, inhuman or degrading treatment
or punishmant,

(3) No caurt or tribunal shall hava the powar to impose a sentenca of deatn upen any
serson and no execution shall take place in Ciskei,

. Arrast and datantion, .

{1) No persons shall be subjectad to arbitrary arrest, detention ar denial of bail.

(2) Persons arrested shall not ba detzined in custody without Deing informed promoptly,
in 3 language they understand, of the grounds for such arrest or datantion.

{3) All persons who are arrested and detained in custedy shall be.brought bafore 3 magis-
trate or cther judicial officer as soon as possible after their arrest, and na sueh gerson
shall be detained in custody beyond a peried of 72 hours without the authority of a
magistrate or judicial officar. i ol B mee LSl e san

Fair trial, -

(1) Inthe determination of thair civil rights and obligations ar any criminal charges agains?
them, all persons are entitled to a fair and public hearing by an independent, im partial
and competant court or tribunal established by law: Provided that whers the interests
of juvenile persons or morals otherwize requira, hearings may be conducted in
camaera.

(2) A trial. refarred 1a in paragraph (1) hereot shail take place within a reasonabla time
failing which the accused shall be relaased,

(3) All persons charged with an offance shall be presumed inngcent until proven guilty
according to law, after having had the opportuntty of calling witnesses and cross-
examining those called against them. <o Boa s oW

(4) All persans shall be afforded adequate time and facilities for the'praparation and pre-
santation of their defenca, before the commancement of and during the trial, and shall
have the right of access t0 o legal practitionar, . - - =

(§) No parsons shail be compallad 1o give testimony ageinst themsalves or thair spousas.
wha ghall include partners in 3 custemary union.

(8) No court shail admit in evidence tastimony which has been obtained in violation
of Articla 2 (2). Al

(7) F30Ns shall be triad or convicted for any criminal offence or on sccount of any
ission which did not constitute a criminai offenca at the tima when it was
nmn » nor shall a pensity be imposaed exceeding that which was applicable at tha. .
time when the offence: was committad, - o Pl i A

Right of privaey. - o ,
(1) No parsons shall be subjacted o intarfarence with their privacy, honour or repu-

tation, ey
(2) The family is tha natural and fundamantal group unit and is entitlad to protection by _
society and the Stata. . A el |t e

. Freedom of movemant. - All parsons have the right to leavg,the country, and all citizeas s
or persans lawfully admitted for permanent reaidenca have tha right to raturn and to-reside :
and settle in any part of Ciskai. - 5 N r
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REPUBLIC OF CISKE! CONSTITUTION DECREE. 1930

+Citizenship. -

(1) All persons hava thae right to a citizenship.

{2) No persons shall ba arbitrarily deprived of their citizenship nor denied tha right to
¢changa their chizi?ship.

Personality, freedom of thought and expression, -

(1) All parsans have the right to tha free and full development of their persenalities.

(2) All parsons hava the rignt to freedam of thought. exprassion, conscience and raiigion.

Paolitical #etivity, - All persons shall hava the right to participate in peaceful political acti
vity intended to influenca the policies of governmant,

Freedom 'of association and assambly. -
(1) Allpersons have the right to fraadom of association inciuding the freedem to form and

jein associations. organigations or trada unions.
{2) All persons have the right to assemble peaceably and without arms.

Education and cultural life. -

{1) The system of education is protected by the State and tha principte attaching to the
establishment of privata aducational institutions is accepted, -

(2) All persons have tha right freely to participata in the cultural Ife of the community,
to enjoy the arts and to share in scientific advancement 3nd its benefits.

Wark and Employmant. « All parsans huva the right to [ree chnice of empioyment, 1o just
and favourable eanditions of work and to protaction againgt unjust interfarence.

Protaction of Praparty, -

{1) All persons shall have the right in any part of Ciskei 1o acquire, own and digpose of ail
forms of inmovable and movable property individuaily or in assogiation with others
and 10 bequeath thair praperty 10 their heirs or lagatees: Provided that tha right to acquire
such property by persons who are not Ciskaian citizens, may be reguiated by iaw,

(2} The State or a competent body or organ authorised by law may axpropriate property
in the public intarest subject to the payment of just compensation in accordance with
requirements and procadures to be determined by law.

Duties and rasponsibilities. - The rights and freadoms of all persons shail ba exercised
with due regard to rights of others, collective security, morality and common imerest and all
persans shall have the duty 10 respect and consider their feliow beings without diserimie
nation, and to maintain ralations aimed at promating, safe-guarding and re-inforcing
mutual regpect and tolarance, )
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