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CONSTITUTIONAL ASSEMBLY 

MEETING OF THE MANAGEMENT COMMITTEE 

Please note that a meeting of the above committee will be held as indicated 

below : 

  

Date : Thursday 10 November 1994 

Time : 08h00 - 10h00 

Venue : v1é 

AGENDA 

i Opening 
2. Minutes: Pages 2 - 5 

35 Matters Arising: See Agenda ltems Below 

4. Sub-Committee to Select a Panel of Experts: Pages 6 - 11 

5. Constitutional Assembly: 

5.1 Draft Agenda: Page 12 

5.2 Draft Report: Pages 13 - 16 
Constitutional Assembly Process: No Documentation 

International Mediation: No Documentation 

Directorate Report: 

8.1 Work Programme: Pages 17 - 18 

8.2 Finances: 
8.2.1 Salary Structure: Page 18 
8.2.2 1995/96 Budget: Page 19 

8.3 Offers of Technical Assistance: Pages 20 - 21 

8.4 Legal Opinion on Alternates for the Management Committee: 

Pages 21 - 23 

8.5 Rules: Pages 23 - 24 

9F All Other Business 
10. Closure 

®N
o 

  

H EBRAHIM 
EXECUTIVE DIRECTOR 

CONSTITUTIONAL ASSEMBLY 

  

Enquiries : Ms MM Sparg, Room CS205, Tel 403 2274, Page 468 5316
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CONSTITUTIONAL ASSEMBLY 

MINUTES OF MANAGEMENT COMMITTEE MEETING 
MONDAY 7 1994 (AT 12H00) 

PRESENT 
RAMAPHOSA MC (CHAIRPERSON) 

Chabane OC Meyer R 

Eglin CW Moosa MV 
Felgate W Sizani R 
Mabandla BS Viljoen C 
Meshoe K 

Apologies: A van Breda and L Wessels 

In attendance: 

Ebrahim H, Lilienfeld P, Meyer A, Zondo L, Meyer L, Mngadi-Kgosidintsi T, 

Grové G, Powell D and Keegan M. 

s OPENING 

1.1 Mr. Ramaphosa opened the meeting at 12h07. 

1.2 The Agenda was adopted with the following amendments: 

1.2.1 The Offer of Assistance from the Department of Constitutional 

Development would be included as Item 7.1; and 

1.2.2 Developing a Work Programme for 1995 would be included as 
Item 7.2. 

2 MINUTES 

The Minutes of the meeting on Thursday 3 November 1994 were adopted. 

3 MATTERS ARISING 

None - included in the Agenda Items below. 

4. REPORT ON PREPARATIONS FOR THE CONSTITUTIONAL COMMITTEE 

It is noted that the Sub-Committee to Select a Panel of Experts tabled its 
report.
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5 REPORT ON THE SUB-COMMITTEE TO SELECT A PANEL OF EXPERTS 

5.1 Mr. Felgate spoke to the document, "Report of the Subcommittee to 
Select the Independent Panel of Constitutional Experts, " tabled at the 
meeting. 

5.2 It was agreed that if necessary the Sub-Committee could propose that 
the Panel of Experts be expanded to 7 at the next Management 
Committee meeting. 

5.3 Mr. Ramaphosa commended the Sub-Committee for its work. It is 

noted that the Report will be forwarded to the Constitutional 
Committee for its consideration. 

68 CONSTITUTIONAL ASSEMBLY 

6.1 REPORT ON DISCUSSIONS 

6.1.1 Mr. Ramaphosa introduced the document, “"Debate in 

Constitutional Assembly,” included in the documentation for 

discussion. 

6.1.2 The meeting agreed that the issue of international mediation 

would be included in as a separate Agenda item for the 10 
November 1994 meeting of the Management Committee. The 
IFP will prepare a briefing document. The Management 

Committee will decide whether the issue should be forwarded 

to the Constitutional Committee or Constitutional Assembly. 

6.2 CONSIDERATION OF THE CONSTITUTIONAL ASSEMBLY PROCESS 

It was agreed that a document would be prepared reviewing and 

evaluating the Constitutional Assembly process. All members of the 

Management Committee would report on what they consider should 

be included in this document at the 10 November Management 
Committee meeting. 

s ANY OTHER BUSINESS 

7.1 OFFER OF ASSISTANCE FROM THE DEPARTMENT OF 
CONSTITUTIONAL DEVELOPMENT 

7.1.1 Mr. Moosa tabled a document entitled "Possible Assistance to 

the Constitutional Assembly by the Department of 

Constitutional Development,” which had been revised taking 

into account the discussion in the 3 November 1994
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722, 

Management Committee. 

7.1.2 Mr. Ebrahim appealed to members to ensure that all requests 

for research and legal opinions be directed through the 

Administration. Mr. Meyer agreed. The report was then 

agreed to. 

7.1.3 It was agreed that the Secretariat would consider and report 

back to the Management Committee on the following: 

0 Clear procedures for how the Constitutional Assembly 

will relate to the various institutions offering assistance. 

ii. How research for the Constitutional Assembly will be co- 

ordinated; and 

iii. What the financial implications are. 

7.1.4 Mr. Ebrahim noted that a Directory of Constitutional Experts 

would be circulated and requested members to forward any 

possible additions to the Directorate. 

DEVELOPING A WORK PLAN 

7.2.1 Mr. Ebrahim tabled two documents, entitled "Developing a 

Work Plan for 1995, " and "Questions Relevant to Developing 

a Work Plan."” 

7.2.2 The meeting agreed the item would be referred to the 10 

November 1994 meeting of the Management Committee. 

7.2.3 The meeting agreed that if necessary the Management 

Committee and Constitutional Committee would be re- 

convened in December to approve Work Programmes. 

7.2.4 Mr. Viljoen expressed concern that the appointment of 

Technical Committees to assist the Theme Committees must be 

expedited. 

ANY OTHER BUSINESS 

It was agreed that the Rules Committee would be rescheduled from 9h00 
Tuesday, 8 November 1994 to just after the Constitutional Committee of 7 
November 1994.
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o2 CLOSURE 

The meeting closed at 13h15.



  

  

CONSTITUTIONAL ASSEMBLY 

TELEPHONE: (021) 403 2252 PO Box 15 

FAX: (021) 461 4339 CAPE TOWN 8000 

INTERNATIONAL: (27) 21 403 2252 REPUBLIC OF SOUTH AFRICA 

FAX: (27) 21 461 4339 

  

REF No: 

MEMORANDUM 

TO: Management Committee 

FROM: Louisa Zondo 

DATE: 8 November 1994 

RE: Panel of Constitutional Experts 

Based on the report of the Subcommittee to Select the Panel of Constitutional 

Experts annexed hereto, the following decisions are required from the Management 

Committee. 

DECISION REQUIRED: 

The Management Committee recommends to the Constitutional Committee that; 

a) 

b) 

c) 

the independent panel be increased from five to seven constitutional experts, 

a draft resolution to suspend the application of Standing Rules 54, 60, 63, 

65, 66, 67, 70 and 71 be proposed to the Constitutional Assembly meeting 

of 14 November 1994, and 

a Bill amending Section 72(2) of the Constitution so as to increase the 

independent panel be introduced and passed at the Constitutional Assembly 

meeting on 14 November 1994. 

  
 



REPORT OF THE SUBCOMMITTEE TO SELECT THE INDEPENDENT PANEL OF 
CONSTITUTIONAL EXPERTS 

8 November, 1994 

Members present: 

De Beer SJ (Chairperson) Marais PG 
De Lange JH Moosa MV 
Felgate WF Sizani RK 
Green LM Viljoen CL 
Mabandla, BS 

Apology: C W Eglin 

In attendance: P A Lilienfeld, L B Zondo and M K Keegan 

The Subcommittee met for two sessions on 8 November, 1994, between 8:00 and 9:15 and 
12:30 to 13:00. 

Mr Lilienfeld announced that Prof Dugard was not available for the full period required. The 
Subcommittee accordingly decided that the nomination of Prof Dugard could not be 
considered. 

Mrs Mabandla proposed the nomination of Ms M P Sedibe-Ncholo to the Independent Panel 
of Constitutional Experts. = 

The following names were added to the short list of nominees: 
Ms M P Sedibe-Ncholo 
Ms T Madonsela 
Ms J Sinclair 

The Subcommittee was unable to reach agreement on a final list of five nominations that 
would accommodate the concerns expressed in the meeting of the Constitutional Committee 
on 7 November 1994. 

It accordingly recommends that section 72(2) of the Constitution be amended to provide for 
seven, rather than five, members of the Panel. 

To this end, it is proposed that a bill, to be passed by the Constitutional Assembly on 
Monday, 14 November 1994, be drafted to give effect to this recommendation. A draft 
resolution suspending certain Standing Rules in order to permit the bill to be passed in one 
day without reference to a select committee, would have to be prepared. 

Based on this recommendation, and the need to balance the various criteria in the 
Subcommittee’s terms of reference, the final list, as unanimously agreed to by the 
Subcomnmittee, is the following: 

Erasmus, Prof M G 
Kruger, Prof J 
Murray, Prof C 
Sedibe-Ncholo, M P 
Semenya, Adv I 
Van der Westhuizen, Prof J 
Yacoob, Adv Z 

A Bill is attached, together with the necessary draft resolutions to be moved in the 
Constitutional Assembly. 

The proposed amendment would not affect the provisions of section 72(3); ie if a majority of 
at least two-thirds, as prescribed in the Constitution, is not achieved for the appointment of 
the enlarged panel, the panel will be composed of one nominee of each party holding at least 
40 seats in the Constitutional Assembly and wishing to make a nomination. Such nominees 
would have to comply with the requirements in subsection (2). 

F:\SEC\S\SHORT2.LST/pl 
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BILL 
To amend the Constitution of the Republic of South Africa, 1993, so as to increase from five to seven the panel of recognised constitutional experts to be appointed for purposes of the constitution-making process; and to provide for matters 
incidental thereto. 

BE IT ENACTED by the Constitutional Assembly, as follows:— 

Amendment of section 72 of Act 200 of 1993 

1. Section 72 of the Constitution of the Republic of South Africa, 1993, is hereby amended by the substitution for subsection (2) of the following sub- S section: 
“(2) The Constitutional Assembly shall, subject to subsection (3), 

appoint an independent panel of [five] seven South African citizens being 
recognised constitutional experts, not being members of Parliament or any 
other legislature and not holding office in any political party, to advise it, or 10 the Chairperson, on any matter pertaining to its functions, and to perform such other tasks as are provided for in this Constitution.". 

Short title and commencement 

2. This Act shall be called the Constitution of the Republic of South Africa 
Sixth Amendment Act, 1994, and shall be deemed to have come into operation on 23 June 194, 

Ve 

  [WB —94]
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MEMORANDUM ON THE OBJECT OF THE CONSTITUTION 
OF THE REPUBLIC OF SOUTH AFRICA 

SIXTH AMENDMENT BILL, 1994 

The Constitution of the Republic of South Africa Sixth Amendment Bill, 
1994, is aimed at amending section 72(2) of the Constitution of the Republic of 
South Africa, 1993. 

Section 72(2) provides for the appointment of an independent panel of five 
South African citizens who are recognised constitutional experts, and who are 
not members of Parliament or any other legislature and who do not hold office 
in any political party, to advise the Constitutional Assembly or its Chairperson 
on matters pertaining to the drafting of a final Constitution. It is proposed in the 
Bill to increase the number of experts in the panel from five to seven in order to 
make wider provision for considerations of representativity in the selection of 
the panel. 

10 
[WB  —94]



JOBNAME: W/T PAGE: 1 SESS: 3 OUTPUT: Wea Nov 9 01:49:30 1994 
- Ixycomp/disk2/parliament/tenders/bills94/061194je 

Printed by Creda Press 

ISBN 0 621 

11



15 

No 5-1994] 

12 

REPUBLIC OF SOUTH AFRICA 

CONSTITUTIONAL ASSEMBLY 

AGENDA OF 
PROCEEDINGS 

MONDAY, 14 NOVEMBER 1994 

Chamber of National Assembly: 14:15 

Draft resolution (Deputy Chairperson of the Constitutional Assembly): That notwithstanding the 
provisions of Standing Rules 54, 60, 63, 65, 66, 67, 68, 70, and 71 to the contrary, in the 
consideration of the Constitution of the Republic of South Africa Sixth Amendment Bill by the 
Constitutional Assembly - 

1. the bill may be introduced by a member of the Constitutional Assembly; 
2. the member in charge of the bill may introduce the bill by submitting it, together with a 

memorandum on its objects, to the Chairperson before or at the same time as the motion 
that the bill be read a first time is delivered to the Secretary; 

3. notice of a motion proposing a stage of the bill is not required; and 
4. the bill shall not be referred to a select committee. 

First Reading - Constitution of the Republic of South Africa Sixth Amendment Bill [B XXB - 94] 
(Constitutional Assembly) - (Deputy Chairperson of the Constitutional Assembly). 

Second Reading - Constitution of the Republic of South Africa Sixth Amendment Bill [B XXB - 
94] (Constitutional Assembly) - (Deputy Chairperson of the Constitutional Assembly). 

Third Reading - Constitution of the Republic of South Africa Sixth Amendment Bill [B XXB - 94] 
(Constitutional Assembly) - (Chairperson of the Constitutional Assembly). 

Draft resolution (Deputy Chairperson of the Constitutional Assembly): That the following 
persons be appointed in terms of section 72(2) of the Constitution of the Republic of South 
Africa, 1993, to form the independent panel of constitutional experts envisaged in that section: 
Prof M G Erasmus; Prof J Kruger; Prof C Murray; Adv M P Sedibe-Ncholo; Adv I Semenya; 
Prof J Van der Westhuizen; Adv Z Yacoob. 

Draft resolution (Chairperson of the Constitutional Assembly): That the report of the 
Constitutional Committee tabled on 11 November 1994, be adopted.
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REPUBLIC OF SOUTH AFRICA 

CONSTITUTIONAL ASSEMBLY 

ANNOUNCEMENTS, TABLINGS AND COMMITTEE REPORTS 

FRIDAY, 11 NOVEMBER, 1994 

COMMITTEE REPORTS: 

REPORT OF CONSTITUTIONAL COMMITTEE: CONSTITUTIONAL ASSEMBLY 

1 STRUCTURES OF THE CONSTITUTIONAL ASSEMBLY 

1.1  Constitutional Committee 

1.1.1 The Constitutional Committee has met once since the last sitting 

of the Constitutional Assembly: 7 November. A further meeting 

has been scheduled for 14 November. 

1.1.2 The progress of the sub committee’, established to develop a 

short list of candidates for appointment to the Independent Panel 

of Constitutional Experts?, was considered. The sub committee 

is scheduled to submit a unanimous report to the Constitutional 

Committee at its sitting of 14 November. The report (see below) 

was approved. 

  

See below. 

2 See Constitutional Assembly Resolution of 31 October, 1994, par 4. 

60CA 
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1.3 

1.1.3 This Committee has, at its sitting of 7 November, agreed to 

reconvene during recess in December to consider and approve a 

report on the work programme for Theme Committees for session 

beginning in January 1995. 

Management Committee 

1.2.1 The Management Committee has met to attend to matters 

between sittings of the Constitutional Assembly. 

1.2.2 The Management Committee has also approved an advertised 

invitation to all parties to submit proposals in terms of the media 

strategy as approved by the Constitutional Assembly. A further 
report on this will be tabled at the next sitting of the Constitutional 
Assembly. 

Theme Committees 

1.3.1 All Theme Committees have been meeting regularly and are 
presently in the process of finalising their work programmes which 

are to be submitted to the Administration by 15 November 1994. 

1.3.2 The Committees have, where necessary, been holding joint 

meetings to discuss matters of common interest pertaining to their 

terms of reference. 

1.3.3 Arising from the reports of Theme Committees thus far is the 

recommendation for the establishment of several Commissions. 

These Commissions would have to be established in terms of Sec 
72 (1) of the Constitution. Since the Constitutional Assembly is 

only due to sit again in January 1995 and the Constitutional 

Committee would be sitting in December to approve the wor 

programme of Theme Committees, itis necessary to empower 
Constitutional Committee with the necessary authority to appo 

after approval, these Commissions. 

61CA
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2 INDEPENDENT PANEL OF EXPERTS 

231 Introduction 

2.1.1 The sub committee to establish a short list of candidates was 
established and met on 7 and 8 November. The sub committee 
was guided by the Resolution of the last sitting of the 

Constitutional Assembly. 

2.1.2 The sub committee has advised that it is possible to arrive at a 

unanimous decision provided that the Panel is extended from 5 to 

7 members. Accordingly, the recommendation of the sub 

committee, which is to be placed before the Constitutional 

Committee at its sitting of 14 November for approval, is as 

follows:- 

a) that a Bill amending Section 72(2) of the Constitution be 
passed so as to enable the Panel to include 7 members; 

b) to appoint the following persons to the Independent Panel 

of Constitutional Experts:- 

i) 

ii) 

vii) 

Prof. M G Erasmus 

Prof. J Kruger 

M P Sedibe-Ncholo 

Adv | Semenya 

Prof. J Van der Westhuizen 

Prof. C Murray 

Adv. Z Yacoob 

62CA 

15
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2.1.3 Accordingly, it is also necessary to grant the Management 

Committee with the necessary authority to finalise and approve 
the terms and conditions of the appointment of the above experts. 

The Administration will attend to the provision of the necessary 

premises and administrative assistance. 

63CA



(Management Committee - 10 November 1994) 

  

  

CONSTITUTIONAL ASSEMBLY 

MANAGEMENT COMMITTEE 

THURSDAY 10 NOVEMBER 1994 

DIRECTORATE REPORT   
  

INTRODUCTION 

This report covers the following items for the consideration of the 

Management Committee : 

- Work Programme; 

> Budget; 

> Salary Structure; 

3 Offers of technical assistance; 

3 Legal opinion on position of Alternates; and 

> Rules. 

WORK PROGRAMME 

Decision Required : It is recommended that the Management 

Background : 

Committee and Constitutional Committee meet on 
1 and 6 December, respectively, for the purposes 

of finalising the Work Programme for Theme 

Committees for 1995. 

Theme Committees are proceeding with their 

initial assignment and are all expected to submit 

Work Programmes to the Administration by 15 

November 1994. 

These submissions will be pulled together into a 

comprehensive work programme. Some of the 

issues that may well arise, and which will require 

decision by the Management and Constitutional 

Committee are the ff : 

> the re-arrangement of assignments to the 

17
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various Theme Committees so as to ensure 

an even work load and to deal with the 
issue of overlap; 

- the establishment of Commissions as per 

the recommendations of various 

Committees; and 

> prioritising the schedule of work. 

It may also be worth while considering a 

discussion and initial agreement with the regard to 

the construction of the Constitution so as to guide 

the various committees. The Administration has 

prepared a set of questions to guide the drafting 

of the final report on the Work Programme and a 

suggested outline of the report itself. 

See Annexures 1 and 2 for " Questions relevant 
to developing a work programme” and the 

suggested "Structure of Report on Work 

Programme”". 

3.1 SALARY STRUCTURE 

Decision Required : 

Background : 

18 

None. Item for noting. 

The Management Committee had earlier 

instructed the Chairpersons to finalise a 

salary structure for the Administration. 

This has been done and the approved salary 

structure is attached hereto as Annexure 3 

entitled % Salary Structure for 

Constitutional Assembly Administration ". 

Annexure 4 " Allowances for Constitutional 

Assembly Administration” itemises the 

allowances that staff in the administration 

receive, in addititon to basic salaries, in 
lieue of benefit schemes normally enjoyed 
by permanent staff in the employ of 

government and/or parliament.



3.2 BUDGET 

Decision Required : 

Background : 

(Management Committee - 10 November 1994) 

None. 

As reported, the Deputy Executive Director 

for Administration and the Assistant 

Director for Finance from the Constitutional 
Assembly Administration accompanied the 

head of the parliamentary Finance section 

to a meeting with the Budget Committee in 

Pretoria on Monday 7 November 1994 to 

consider the proposed 1995/96 Budget. 

This meeting proceeded well with little or 

no queries with regard to the CA Budget, 

which forms part of the overall budget for 

Parliament. 

The committee was briefed on the savings 

already effected to the budget proposal in 

line with the statement by the Chairperson 

of the Constitutional Assembly on Monday 

31 October 1994, that costs would be cut 
where possible, in line with the government 

decision to reduce expenditure on 

administration in general. A saving of 10% 

was effected in line with this 

announcement by the Chairperson. 

Appreciation was expressed in the meeting 

for this saving. 

A reworked detailed outline of the 1995/96 
Budget for 1995/96 is attached hereto as 

Annexure 5 entitled "7995/96 Budget for 
Constitutional Assembly.” A briefing 

document on the main contents of the 

Budget is attached hereto as Annexure 6, 

entitled " Briefing Document on 1995/96 

Budget”. 

19
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4. TECHNICAL ASSISTANCE 

Decision Required : 

Background : 

(Management Committee - 10 November 1994) 

That all requests from any structure of the 

Constitutional Assembly for legal or 

research assistnace be directed to the 
Administration. Should a structure be 

aware of a particular expert or structure 

that may be a specialist in a matter, such 

recommendation should be included in the 

request. 

The Administration will develop its 

database of experts and institutions that 
may be of assistance on an ongoing basis. 

Such information, placed in a directory, 

would be made available to all structures of 

the Constitutional Assembly. 

Upon receipt of a request for research or 

legal assistance, the Administration, will, in 

taking to consideration the 

recommendations made by a structure, 

seek to secure the best possible assistance. 

Requests for legal or research assistance 

should only be made by a Theme 

Committee. Parties ormembers requiring 

assistance should therefore table such 

matters through a Theme Committee. 

The Administration now has the benefit of a fully 

established research and legal department. Gerrit 

Grove heads the legal team, and Derrick Powell 
heads the research desk. We have developed the 
capacity and put into place various mechanims to 
facilitate the work of the Constitutional Assembly. 

o Access to Jutastat, a full tex data base on 
SA Law Reports and statutes, will be 
provided for. We have established contact 
with the Law Faculty at the University of
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Cape Town, to explore the possibility of 

accessing the LEXIS and WESTLAW 

databases ( which is a full text data base 

on North American and European legal 

systems). 

26 The Administration is also in the process of 

establishing contact with all institutions, 

structures that have a research capcity. A 

directory of such institutions is currently 

being compiled. 

3t The Administration is presently in the 

process of establishing a resource centre. 

The resource centre will house electronic 

databases, audio-visual equipment and 

video tape material, and photocopying 

equipment.  Assistance with retrieving 

information will be provided. 

4. The research and legal departments of the 

Administration will also utilise its own 

computer database facilities, books, law 

journals and periodicals, and network of 

experts in constitutional law and other 

fields of expertise relevant to the 

constitution-making process. 

ALTERNATES 

Decision Required : 

In order to regularise that part of the decision dealt with in paragraph 5 

below, the following amendment to the Rules may be considered: 

Add the following paragraph to subrule (6) of Rule 19A. 

"(e) Whenever a member of the Management Committee is absent or 
for any reason unable to perform his or her functions as a member of 

the committee for a period of at least one week, the political party to 

which that member belongs may designate any other member of that 

party (whether he or she is a member of the Constitutional Committee 

21
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or not) as an acting member of the Management Committee for the 

period of absence or inability of the said member." 

Background : 

The Legal Advisers have been instructed to consider the legal implications of 
the following decision taken by the Constitutional Committee on 24 October 

1994: 

"It was reported that this issue had been discussed by the 

Management Committee and it was agreed that alternates were not 

allowed. However, any member was free to attend Management 

Committee meetings as an observer. If a member of the Management 

Committee was to be absent for any length of time, the political party 

was entitled to change its member by formally notifying the 

chairperson. Mr. Sizani asked whether this decision was implied in 

the Standing Rules. It was agreed to ask the Legal Advisors to 

consider the matter and report to the next meeting." 

25 

The appointment and functioning of the Management Committee is dealt 

with in rule 19A(6) of the Standing Rules for the Constitutional Assembly. 
This rule simply provides for a Management Committee to be appointed by 
the Constitutional Committee from among its members and for the 
Management Committee to include at least one member of each party 
represented in the Constitutional Assembly willing to serve in the Committee. 

Nothing is said about alternates, attendance of meetings by non-members o 

the substitution of members. 

3. 

Whether a committee should have alternates for its members is a substantive 
matter and not simply procedural. The appointment of alternates may for 
instance affect the proper functioning and especially the effectiveness of the 
committee. We are for this reason inclined to the view that the appointment 
of alternates for members of the Management Committee cannot be regarded 
as implicitly authorised by rule 19A(6). The Constitutional Committee's 
decision not to allow alternates can thus be given effect to by simply leaving 
the rule as it presently reads. It is unnecessary to amend rule 19A(6) to 
disallow alternate members in express terms.
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4. 

The decision that a member of the Constitutional Committee is free to attend 
meetings of the Management Committee as an observer can also be 

implemented without any amendment to the Rules. The Management 

Committee is an internal structure of the Constitutional Committee and as 

such it is in our view within the Constitutional Committee's powers to 

authorise its members to attend meetings of the Management Committee as 

observers. The public has in any event in terms of rule 19A access in 

principle to meetings of all committees, including the Management 

Committee, subject to the right of such committee to exclude non-members 

wherever it considers it necessary to do so. 

5. 

The decision that a political party may change its representative in the 

Management Committee whenever its representative was to be absent for 

any length of time by simply notifying the Chairperson, is problematic. 

Appointments to the Management Committee are in terms of rule 19A(6) 

made by the Constitutional Committee, which means that only the 

Committee itself can make or terminate such appointments. A political party 

cannot make such appointments neither can it substitute its representative 

by merely notifying the Chairperson. But there is also another problem. 

Members of the Management Committee can in terms of rule 19A(6) only be 
appointed from among the members of the Constitutional Committee. 

Because some of the parties have only one representative in the 

Constitutional Committee the decision implies that a political party may 

appoint a representative of the party from outside the ranks of the 

Constitutional Committee, which is unauthorised. 

RULES 

Decision Required : None 

Background : 

Rules Committee Meeting 

The Rules Committee meeting of Monday 7 

November 1994 was postponed to a date to be 
determined, in the new year. 

Alternates for Management Committee 

23
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(Management Committee - 10 November 1994) 

Based on the legal opinion regarding the 

appointment of alternates for the Management 
Committee, an amendment to Rule 19A(6) should 
be considered by the Rules Committee. 

Theme Committee Subcommittees 

Theme Committee Six has established 

subcommittees including Constitutional Assembly 

members who are not members of the Theme 

Committee. The appointment, by a Theme 

Committee, of a subcommittee which includes 
members other than Theme Committee members, 
contravenes Rule 27(4). An amendment of the 
rules will be necessary in order to accommodate 
such subcommittees.
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Annexure One 

  

  QUESTIONS RELEVANT TO DEVELOPING A WORK PROGRAMME 
    

1 What are the issues dealt with in each Theme Committee? 

2 What are the outstanding issues that need to be attended to:- 
2.1 constitutionally; and 
2.2 in terms of Schedule 4? 

3 How do we structure the programme of work in each Theme Committee 

which takes into account:- 
3.1 The overlaps; 

3.2 coherence in the development of the constitution making process; 

3.3 an allowance for matters to be constantly referred to the 

Constitutional Committee and the Constitutional Assembly? 

4 How do we structure the agenda of a Theme Committee dealing with each 

of the aspects? 
5| How much time do we allocate to each aspect? 

6 What technical assistance is required for each of the aspects to be attended 

to be a Theme Committee? 

7 What community participation and involvement should be considered? 
8 What media assistance would be required? 

9 What legal assistance would be required? 

10 What research assistance would be required? 

11 What administrative assistance would be required? 

12 Which matters are to be dealt with in Commissions? 

13 What do the Rules say about Commissions? 

14 How many Commissions are to be established, what are the terms of 

reference of each and how do we appoint these? 

15  What media, community participation and administrative assistance will be 

required of each commission? 

25
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Annexure Two 

  

  Structure of Report on Work Programme 
  

10 

a4 

26 

Resolutions 

1.1 5 September 

1.2 31 October 
1.3 14 November 

Report on Theme Committee recommendations 

Outstanding issues i.t.0. constitution and principles 

Recommended structure of work programme for each Theme Committec 
including:- 

4.1 footnotes on interim constitutional provisions and constitutional 

principles 

4.2 time frames 

4.3 technical support 

Recommended time frames reflecting reports to the Constitutional 

Committee and Constitutional Assembly. 

Recommendation on establishment of Commissions and its time frames. 13 

Commissioners each - 6 ANC, 2 NP, 1 IFP, 1 FF, 1 DP, 1 PAC, 1 ACDP 

Community participation programme 

Media programme 

Research programme 

Legal programme 

Administrative programme 
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Annexure Three 

  

  

STAFF AND SALARY STRUCTURE 

FOR THE ADMINISTRATION OF 

THE CONSTITUTIONAL ASSEMBLY 
  

  

  

  

  

  

  

  

  

  

  

  

  

          

Grade Post No | Salary (P.A.) 
il Executive Director 1 R162 057 

10 Deputy Executive Director 2! R136 863 

9 Assistant Director (5) 5 R126 411 

8 Deputy Assistant Director (5) 7 R111 867 

Assistant Legal Adviser (2) 

7/ Managing Secretary 7/ R103 185 

(Theme Committees) 

6 Minute Secretary 23 R91 683 

(Theme Committees) (7) 
Network Manager (1) 

Community Liaison Co-ordinator (15) 

5 Journalist (1) 2 R81 114 

Public Relations Officer (1) 

4 Administrator (1) il R69 510 

3 Senior Documents Clerk (1) 14 R58 185 

Personal Secretary (6) 
Senior Typist (4) 

Data Base Technician (1) 
Section Administrator (2) 

2 Documents Clerk (6) 6 R48 420 

1 Receptionist (2) 6 R39 045 

Secretary (4) 

TOTAL 74 R6 251 769   
  

27
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Annexure Four 

  

  
ALLOWANCES FOR STAFF IN CONSTITUTIONAL ASSEMBLY 

ADMINISTRATION     

28 

Introduction 

The following benefits and conditions of service are common to all the staff 
members appointed on contract to the staff of the Constitutional 
Assembly. The Executive Director and Deputy Executive Directors are, in 

addition, entitled to car allowances, which are also detailed below. 

Housing Allowance 

An allowance of R7 200 per annum. 

Allowance in Lieu of Pension Scheme 

Formula : 8% of basic salary x 2.74834 = allowance per annum 

Medical Assistance ( According to the following table ) 

  

  

  

  

  

Age growp Arvunl medical assistance 

No Dependants | One Dependant | Two Dependants | Three or more dependants 

30 years and younger R2 184 R4 320 R5 088 R5 400 

31 - 50 years R2 352 x Rée 46k RS 352 R5 496 

51 and older R2 568 Ré 968 R5 904 R6 000             
  

Vacation Leave 

Two and a half working days' leave per completed calendar month. Upon 
the expiry of the contact, accrued leave will be paid out based on the 
employee's basic salary. 

Sick Leave 

Forty (40) working days paid sick leave for a year on condition that a 
certificate by a registered medical practitioner is furnished.
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Assistance to Resettle in Cape Town (Only appointees residing outside Cape 
Town) 

Defray the cost of : 

a) conveying the employee and his or her spouse and dependent children 
to Cape Town; 

b) two nights in a hotel on arrival in Cape Town, limited to bed and 
breakfast for him or her and his or her family; 

c) transport of the employee's furniture to Cape Town, including the 
packing and upacking, as well as all-inclusive insurance cover and 

storage costs for a period of thirty (30) days; and 

d) conveying the employee and his or her spouse and dependent children 

to his or her previous place of residence on completion of the period 

stipulated in the Agreement of Employment. 

Car Allowances 

Executive Director R63 060 per annum 

Deputy Executive Director R46 692 per annum 

29



Annexure Five 

CONSTITUTIONAL ASSEMBLY BUDGET 95/96 
  

Personnel Expenditure 
  

  

Receptionist / Secretar 

Documents Clerk 

Senior Typist 

Personal Secretary 

Section Administrator 

Senior Documents Clerk 

Database Technician 

Office Administrator 

Journalist 

Public Relations Officer 

Network Manager 

Minute Secretary 

Community Liaison Co-ordinator. 

Managing Secretary 

Deputy Assistant Director 

Assistant Legal Adviser 

Assistant Director 

Deputy Executive Director 

Executive Director 

  

  

  

  

  

  

  

    

  

  

  

    

      

  

  

  

  

  

Salary Personnel R6,251,769 

  30  



Service Bonuses 

  

  

  

  

    
  

  

  

  

  

  

    
  

      

  

  

  

Medical Aid 4 

Vehicle Allowance 2 

Unemployment Insurance Fund Contributions 7 

Seconded Staff 

Assistant _Director Media Liaison 8 

Housing Allowance- R7200 pa 5 

Leave Purchases 9 

Pension Fund- 8% X2.74834 6 

Increments -5% 10 
  

  

Total: Personnel Expenditure 

  

  
  

R520,981 

R370,000 

R156,444 

R20,000 

R200,000 

R532,800 

R50,000 

R1,374,559 

R312,588 

R9,789,141 
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Administrative Expenditure 
  

  

Transport - Staff 
  

  

Subsistence Staff     
  

Subsistence Cost- Forums 
  

  

Transport & Flights Professional staff 
  

  

Transport- Flights Forums 
  

  

Car hire   

  

Telephone 
  

  

Telephone- Regions 
  

  

Advertisements   

  

Internal Training 
  

  

Entertainment 
  

  

Postage       

Staff Hire and relocation 
  

  

Video Conferences 
  

  

Forum Costs 
  

  

Total Administrative Expenses 

32   

R50,000 

R420,000 

R720,000 

R540,000 

R250,000/ 

R480,000 

R12,000,000 

R130,000 

R60,000 

R200,000 

R200,000 

R1,200,000   
R4,600, 

R20,850,0! 

 



  

  

Stores and Livestock 
  

  

    
  

  

  

  

  

  

  

Printing R12,000,000 

Stationery : general R1,200,000 

Stationery Computers R120,000 

General R24,000 

Total Stores and Livestock R13,344,000 

33



  

  

    

   

   

        

   

  

    

  

Equipment   

Equipment General   

  

  

  

  

  

      

  

  

  

  

  

  

  

    

Optiplan fling cabinets 31 

Fax machines- Head office 82 

Fax machines- For Regional offices 33 

Cellular phones 34 

Photocopiers- For regional offices 35 R1,251,105 

Equipment: Printing and Bind 

Equipment Renting 

Pager hire 
R1,077,3%0 

Publications Library 38 R300,000 

Total Equipment 
R2,628,495 

34



Professional Services 

Technical Contractors 

  

  

  

  

    
  

  

  

  

  

  

    
  

Constitutional Panel 39 

Technical Panel 40 

Research- Forum 42 

Research-General 43 

Production of Adverts - consultants agencies 44 

Translation 45 
Public Relations 46 
Briefing and press conferences 47 
  

Total- Technical contractors 

Administration contractors 

  

  

  

Total Professional Services 
    

  

R11,812,000 

R1,000,000 

R12,812,000 

35



Total: Personnel Expenditure 

Total Administrative Expenses 

Total Stores and Livestock 

Total Equipment 

Total Professional Services 

TOTAL BUDGET 

36 

R9,789,141 

R20,850,000 

R13,344,000 

R2,628,495 

R12,812,000 

R59,423,636
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(Management Committee - 10 November 1994) 

Annexure Six 

  

Briefing Document on 1995/96 Budget for Constitutional Assembly 

    

1 Introduction 

This document does not purport to be a detailed explanation of each item on 

the 1995/96 Budget for the Constitutional Asembly. The detailed budget 

proposal is attached in Annexure Five. This document highlights the most 

important aspects of the budget. 

Summary 

2.1 The total amount for the 1995/96 Budget now stands at R59 424 

000. 00 As explained in the report above, this represents a saving of 

approximately 10% on the previous budget proposal. 

2.2 The percentage for each major budget category is as follows : 
administration (34.0%); personnel (16.8%); stores and livestock 

(22.8%); equipment (4.5%) and professional services (21.9%) 

2.3 Note that because of the nature of the work undertaken by the 

Constitutional Assembly, which is mainly of an administrative nature, 

it has not been possible to effect further savings in that budget 

catetory entitled " Administrative Expenses”. The approach adopted 

by the Chairperson and the Directorate, following instruction by the 

Management Committee, was to re-examine all aspects of the budget. 

It is to this end that a saving of approximately 10 % has been 

effected. 

Personnel Expenditure 

The major items in this category are : salaries; allowances and other 

personnel expenses such as leave purchases and UIF contributions. The 

amounts for salaries have been calculated in terms of the salary structure as 

approved by the Chairpersons on instruction from the Management 

Committee. Details of the salary structure and staff allowances are included 

in the documentation as Annexures 3 and 4, respectively. 

Administrative Expenditure 

4.1  This is the largest category in the budget as a whole, because of the 

range of items included in this category. Thus, besides expenditure on 
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4.2 

4.3 

4.4 

(Management Committee - 10 November 1994) 

office administration, a large part of the cost of the public 

participation programme are also included in this category. 

Some of the major items in this category are travel and accomodation 

costs for staff and members of Theme Committees, R1,5m in total. 
Most of the travel relates to the public participation programme 

envisaged for Theme Committees. A rough estimate has been made, 
based on at least 30 sector forums and 10 area forums in the 18 

month period remaining for the completion of the process. 

Many of these forums will be held in rural areas, in which suitable 

infrastructure is not readily available. In addition to travel, rough 

estimates have also been made for the cost of organising the forums 

( venue, sound etc) as outlined above, namely R4.6m. It should be 

emphasised that whilst the calculation is based on the number of 

forums outlined above, this is intended as a guideline alone. Thus,once 

the work programmes of Theme Committees are finalised, it will be 
possible to provide a more detailed breakdown of this kind of 

expenditure. Part of the cost of commissions may also be included in 

this amount. 

A maijor part of the media programme, namely, advertising costs, are 

also included in this category. The figure of R12 million was arrived 

at by looking at the costs of various campaigns, including the SACS 
campaign on the present Constitution for which the TEC approved an 

amount of R15m. The estimate of R12m in this regard is still a very 

conservative one, bearing in mind the decisions of the Constitutional 

Assembly, that the campaign should extend to the disadvantaged and 

rural communities in particular. Electronic media will be used in the 

main, which is more costly than print media. Once again, a more 

detailed breakdown will be possible, once the Management Committee 

has had an opportunity to receive and consider submissions from 

agencies as requested in the advertisement last week-end. 

Stores and Livestock 

Expenditure in this category relates in the main to printing and stationery 

costs. The amount of R12m provisionally allocated for printing includes the 

costs of reproduction ,printing and distr\ibution fo an introductory brochure, 

educational booklet, administrative manual and regular CA Bulletin. Once 

again, this is a guideline and detailed proposals will be submitted to the 

Management Committee in due course.
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Equipment 

Expenditure in this category relates to the purchase and rental of computers, 

photocopiers, telephones, pagers, fax machines and filing cabinets for the 

Administration. It should be noted that in some cases, for example, 

photocopiers which are the biggest expense in this category, an arrangement 

has been reached with Parliament, which utilises 1/3rd of the capacity of the 

machines already leased by the Administration. Some of the costs of the 

Research Department are also included in this category and relate to 

publications, subcriptions, information networks and databases. 

Professional Services 

7.1  The salaries of the five members of the Independent Panel of 

Constitutional Experts and those of members of Technical 

Committees are included in this category. These salaries have been 

calculated on the basis of memoranda submitted to the Management 

Committee, detailing the remuneration levels of advisers as approved 

by Cabinet. 

7.2 Some of the media costs are also included in this category : agency 

fees relating to production of advertisements, translation costs, public 

relations and media liaison work. 

7.3  The major part of the Research Department programme is included in 

this category, relating to the contracting out of work on behalf of 

Theme Committees and other structures of the CA. 

Conclusion 

It needs to be restated, by way of a conclusion, that the budget breakdown 

contained in Annexure 5, is a guideline and assumptions have had to be 

made for the purposes of arriving at reasonable figures to defray the costs 

of the work of the Constitutional Assembly. Much more detailed proposals 

for each programme will be submitted to Management Committee on an 

ongoing basis, once work programmes of Theme Committees are finalised 

and substantive work begins. The Management and Constitutional 

Committees will be kept abreast of developments on an ongoing basis by the 

Administration and will also be consulted for approval on major expenditure 

items. The Secretary to Parliament, as Accounting Officer, will also be 

monitoring CA expenditure on an ongoing basis. 
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