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10: The Technical Committee Human RightL 

Dr Theunis Eloff 
Head of Administration 
Multi-party Negotiaring Proreas 

VIA: 

011 397 2211 k<]
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The Black Sash National Executive| 
Cape Town 

| 

DATE: 23 September 1993 

Dear Dr Eloff 

This statement needs to reach the Techni. 
Bills URGENTLY. We would appreciate ynu 
the persona concerned. 

Yours faithfully 

//4#25\. 
Barbara Molteno 
National Executive Secretary. 
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STATEMENT ON SUGGESTED MORATORIUM ON THE 
FUTURE BILL OF RIGHTS 

QUALITY CLAUSE IN A     

   
    

  

   

    

   

     
        
    

   

      

        

We refer to the recent proposal made at tHe Multi-Party Talks 
that: 
- customary law should be excluded from tHe bill of rights, 
— customary law will not be subject to thd equality guarantee. 
- communities who are subject to customa. law and traditional, 

authority should remain exclusively subject to such authority. 
and that 

— culture and religion should not be subigct to an equality 
clause. 

The Black Sash is strongly and unequivocallly opposed to these 
proposals which constitute a moat serious [tampering with the bill 
of rights in general and which, more partijcularly, diminish 
women's rights and citizenship. 

Only a bhill of rightas that applies to all 
reservations of any kind will protect the 
Particularly in view of the long and bitte 
basic human rights in South Africa, no inf] 
of rights, for whatever reason, would be 

itizens without 
ights of all. 
struggle to obtain 

ingement of the bill 
ceptable. 

There is, in our opinion. no convincing re 
moratorium on an equality clause in favou 
Those who propose such a limitation of the 
the people whose rights are diminished by 
attempt were to succeed. many women in Sou 
perpstuation of their second class status 
continue to be subjected to an authority o 
person. 

son for imposing a 
of customary law. 
bill of rights are not 
ugtomary law. If the 
h Africa would face a 
8 citizens and might 
taide their own 

The rationalisation sometimes given for th 
customary law is that women are offered sp 
such law. We do not accept this to be suff 
for the above proposals., as we believe thaj 

- citizens are vouchsafed by a bill of rights. 
able to interpret the equality clause acc 
understanding. it is up to lawyers. academ 
organisations to monitor how the bill of r 
to make interventions if necessary. 

favouring of 
cific protection under 
cient justification 
the rights of all 
Where judges are \ 

ghts ia applied, and   
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The proposed moratorium is not only a compj 
struggle for equal human rights for all in 

ete negation of the 
South Africa. it is 

also a serious regression in terms of womeh's human rights in a 
global context. This is a time when South Africans justifiably 
expect that their new government will sign 
international human rights treaties such ag 
the Elimination of all Forms of Discrimina 

At the June 1993 World Conference on Human 

and ratify 
the UN Convention on 

ion against Women. 

Rights in Vienna, 
women's organisations from around the world formulated a women's 
human rights statement for adoption at the 
thia statement reads: 
"Regarding the universality of human right 
instruments should be applied equally to 
ahould not use cultural and religious issu 
responaibility for defending the fundament 
women. " 

Human Rights. We believe that proposals 
Multi-Party Talks would signify to the int 
that, in the future South Africa, full h 
reserved for men only. 

The Black Sash strongly supports the Vi-r:i 
au 

Women voters would do well to haad the posd 
not be taken seriously and might be denied 
a future government. They should be encours 
votes accordingly. 

Yauuny QOB . 
Jenny de Tolly 

UN. Clause seven of 

. all international 
en, and governments 

8 as a shield to evade 
1 human rights of 

statement on Women's 
h as those made at the 
rnational community 
n rights would be 

ibility that they will 
full citizenship undar 
ged to cast their 
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